1. Co Toa WTO NocTankata Tpaena okosny 9 roagMHu U 7 Meceuu BO TpuU
CYACKU UHCTaHUMU, o4 Kou WTo 7 roaMHu un 8 Mmeceuu nortnaraat noa
MHrepeHuuja Ha EBponckuoT cya 3a YOBEKOBU MpaBa, CTOpeHa e
noBpeaa Ha uneHot 6 ct.1 oa EBponckata KOHBeHLMja 3a YOBEKOBU
npaBa BO AeNOT Ha cyAeHe BO pa3yMeH POK.

Op obpasnoxeHneTo

MpeameToT e mHuuupaH npeg EBponckuoT cyn 3a YOBEKOBM Npasa, BO
Bpcka coO xanbaTta poctaBeHa go CynoT oa cTpaHa Ha xanurtenot T.[.
Kanutenot nma mncrtakHato owTeTHO nobapyBawe BO BucuHa og 350.000 EBpa
Ha uMme npeTprieHa MartepujanHa wTeTa, 3apagv HeucnnaTeHa guBuaeHaa co
kamaTta kako u 30.000 EBpa Ha MMme HemaTepujanHa LiTeTa 3apagu cTpec u
MEHTanHo CcTpajawe MNPUYMHETO Of OJOONKyBaweTo Ha noctankata. Osue
Gapawa 3a npaBudeH HagoMecT BO uUenocT Gune ocnopeHn og BnaguHuoT
areHT. XXanutenoT ce Xanu geka OOMmKuMHaTa Ha nocTtankata WHUuupaHa of
HeroBa CcTpaHa He Ouna coogBeTHa co “OapaneTo 3a cygere BO pa3yMeH pok*
yTBpAeHo BO un. 6 ct.1 og KoHBeHumjaTa 3a 4YOBEKOBU npaBa BO OenoT Ha
Cydewe BO pasyMeH poK Koj yTBpAyBa Aeka: “ Bo onpenenyBaweTo Ha cBouTe
npaBa M 0OBPCKM ... CEKOj MMa MpaBoO Ha dep cydewe BO pasymMHO Bpeme of
CTpaHa Ha He3aBUCEH N HernpucTpaceH cya.”

Bo cnyyajoB ce pabotm 3a napHudHa nocrtanka, 3anovHata Bo 1995
rogvMHa of XanuTernoT co Tyk6a npoTuB HeroBMoT paboToaaBel of Koro Gapan
nucnnaTa Ha 3aocTaHaTv OMBMOEHAW, a fO CNopen 1 NpouecoT Ha npuBaTu3aumja
Ha cpbupmara - Heros pabotogasey npen OcHoBeH cyn Ckonje.

CynoT BO cBOjaTa npecyga umMa KOHCTaTUMpaHO Aeka noctankara Tpaena
OKONy AEBET rOAMHU N CeqyM Meceum BO TpU CYACKM MHCTaHUM 04 KOW 7 FO4VHU
n 8 meceun notnaraat nog uHrepeHumja Ha ECUI. MNocnegHata ognyka 6una
AoHeceHa BO 16 gekemspu 2004 roguHa of cTpaHa Ha BpxosHuoT cyn Ha PM
Kora oBaa oanyka My Ouna pgoctaBeHa Ha xanutenot. [JomawHuTe CyacKu
WMHCTaHUM Ce Ha CTojanuwiTe Aeka npeameToT 6mn oa crioxkeHa npupoaa bugejkm
ce cropen nNpouecoT Ha npuBaTusauvja Ha paboTogaBeLoT U Aeka nopagu Toa
61no HeonNxoQHO u3BeayBak-e Ha BeluTaderwa Kon bune nssenyBaHn BO TEKOT HA
noctankata. mano n ogorkyBawa Ha nocrankata Kou ce npenuvulyBaaTt Ha
Xanutenor.

Cenak EBpONCKMOT cyA MPUYMHUTE 3a Haj3HayajHUTe OAd0SDKyBawa
KOHCTaTMpa Kaj CyACcKMTe opraHv Ha HauuoHanHute Brnactu. MimeHo, npsata
cyacka oanyka 6una goHeceHa uenu 7 roguHyn no nogHecyBaneTo Ha TyxbaTta
o4 Kou 5 rogunHu notnaraat noa HagnexHoct Ha ECUI. Mo mucnewe Ha cyaor,
Mako >KanuTenoT CO CBOMTE NocTanyBakwa MNpuMAOHEN 3a gonrata nocrtanka(



HeMano Heroea ypedHa [JoctaBa) cernak 0000/KeHOmMo mpaeHe Ha
rnocmarikama 6uno nped ce pe3ynmam Ha HayuoHanHume enacmu 3apadu
yecmume nPoOMeHU Ha CydcKUOm coeem, moriepupare Ha eewmume nuya Kou
ceoume HaolOu au u3zzomeyearsie 3a 6 Meceuu unu nak 3apadu omcycmeo Ha
cyOeykuom cyduja, a Kako cepuo3eH rnpobriem e HomupaHa U HeMOXHocma 0a
ce usgpwu 0ocmaea 00 xanumesiom uenu 11 meceyu.

Mpecyna Ha EBponcknoT cya 3a YoBekoBu nNpasa of 18.12.2008 rogmHa.

2. Bo cutyaumja kora M3BplUHaTa MocTanka BO Koja bune u3BepeHu
cuTe NOTPeOHM U3BPLUHM AejCTBa, a UCTaTa ceyluTe He e 3aBpLlUeHa -
oA cTpaHa Ha EBponckuoT cyn 3a YOBeKOBM NMpaBa € KOHCTaTupaHa
noBpepa Ha 4n. 6 cr.1 oa EBponckarta KOHBeHUMja 3a 4YOBEKOBU
npaBa BO AeNoT Ha cyaeHe BO pasyMeH POK Kako U noBpena Ha .
13 oan KoHBeHUMjaTa OOHOCHO OTCYCTBO Ha [AOMAalLUHO MpaBHO
cpencTBoO, Na nopaau Toa Xanbarta Ha XanuTenoT e npornaceHa 3a
AgonywteHa BO AeNOoT Ha NpeKymepHaTa AOJKMHA Ha mocTtankara, a
oabMeH e OoCTaToKOT oA OapaweTo Ha XanuTenoT 3a npaBuU4vHa
owTeTa.

Op obpasnoxeHneTo:

MpegmeToT e uHuumpaH npen Esponckuot cya Ha 04.10.2001 roguHa, a
BO TEKOT Ha nocTankaTa, )anutenot K.H nma ncrakHato owTteTHO nobapyBare
BO BucuHa of 1.639.579,00 geHapu co 33K Bo nornen Ha maTtepujanHa witeta
kako n 50.000 EBpa 3a npeTprneHa HemaTepujanHa Lwiteta, KoM U3HOCU BO LIenocT
ce ocnopeHu o BnaguHuot areHT. XKanutenoT ce xanu geka AofbkuHaTa Ha
nocrtankata He Guna coogBeTHa co GapaweTo 3a cydewe BO “pasymeH pok*
OOHOCHO Aieka AOMalLHMTEe Cy4OBU He ja BOAerne uU3BpLUHaTa nocranka cornacHo
Ha4yernoTo Ha e(PMKaCHOCT U NPaBUYHOCT.

Bo KOHKpeTHVMOT npegmMeT nped AomawHuTe cygoBu ce pabotm 3a
n3BpLwHa nocrtanka sogeHa npen OcHoeH cya LTvn ogHocHO cnpoBeayBame
Ha npBocuIHa npecyaa goHeceHa 8o 1989 roanHa Ha uctuot cya. Co npecynara
XXanutenoTt M HeroBmoT cocef( OOMKHUK) Bune 3agormkeHn o NPBOCTENEHMOT
cyn na uarpagat notnopeH 6eTOHCKM sup Mo uenata OMKWHA Ha HUBHUTE
napuenun, 3apagu 3awTuTa Ha KykaTta Ha XanutenoT o oOlwTeTyBawa.
MapHuyHMUTE CcydoBu yTBpAune Aeka xanutenot Tpeba ga cHocu 31,4 % ofa
TpoLwoumMTe, a AOIMKHMKOT 68,6 %. [JomKHMKOT Omn 3agormKeH Aa rm nogMmpy m
NapHUYHUTE TPOLUOUM Ha XanutenoT. Ha kpaj anutenoTr co BpeMeHa Mepka



6un oBnacTeH Aa ro usrpagu suaoT Ha TPOLWIOK Ha JormkHMKOT. OBaa BpemMeHa
Mepka 6una BanvaHa ce 40 NPaBOCUNHOCTA Ha npecyaara.

MocnegHaTta opnyka Ha AomawHuTe cygoBu Ouna ognyka Ha
AnenauuoHeH cyg Wmmn o 2004 roguHa pogeka nocrnegHo gejcteue
NCTOBPEMEHO KOHCTaTUMpaHO Of CydoT BO HeroBaTa npecyga 6uno opf
05.07.2007 roguHa co Koe NPBOCTEMEHNOT Cyd MY HanoOXun Ha XanuTtenoT aa
penoHupa cpetctBa Bo BucuHa of 31,4% op TpowouuTe noTpebHu 3a
nogobpyBawe Ha 31A4OT MOA 3aKkaHa 3a MPEeKUH Ha M3BpLUHATa noctanka. Ha
23.07.2007 roguHa XanuTenoT npuroapan Ha Toa pelleHne HaBeayBajku Aeka
M uma AenoHupaHo noTpebHWTE cpeTcTBa kaj rpagexHaTa KomnaHuja Bp3
OCHOBa Ha cyackata oanyka og 30.10.1991 roguHa.

EBponckunoTt cyn Bo ceojata npecyaa og 06.11.2008 roguHa koHcTaTupa
AeKka usepuwHama rnocmarika 80 Koja burne uzeedeHu cume rnompebHu u3spuwHuU
Oejcmeuja ce ywme He e 3a8puieHa.

CypoT yTBpAM Aeka ocrnopeHaTta nocrarnka Tpaena HepasyMHO AO0Mro
ogHocHO noBeke of 19 roamHn of koj npeky 11 rogvHu noTnaraat noA
jypucavkumjata Ha cygoT cornacHo ratione temporis ( oTkora e paTudukyBaHa
KoHBeHUMja o cTpaHa Ha TyxeHaTa gpxaBa 10.04.1998 rogmHa) BO ABa CyAcKu
cTeneHa.

CynoTt BO BakBaTa oAJiyka NMOBTOpyBa Aeka NpaBoTo O Ouno mny3opHo
AOKOMy MpaBHUTE CUCTEMM Ha OpXaBWUTE LOrOBOPHUMYKM O03BOSyBaaT efdHa
npaBocunHa, OABp3yBayka Cyacka OAnyka QfJa ocTaHe HeonepaTtuBHa(
HepeanuanpaHa) BO OOHOC Ha nobapyBaweTo Ha egHaTa CTpaHa.
N3BpwyBaweTO Ha npecygaTta of CTpaHa Ha CyaoT nmopaan Toa mMopa Ada ce
CMeTa KakO MHTerpaneH gen Ha cyaeweTo 3a uenute of yn.6 og EBponckarta
KOHBEHUMja 3a YOBEKOBM MNpaBa BO AESOT Ha cyfewe BO pasyMeH pok. Bo 0Boj
cny4yaj ctaB Ha EBponckunoT cyn e geka 3HadyajHume o000Kysara Moxe Oa ce
npenuwam Ha cmpaHa Ha Opxasama , a nped ce OCHOBHa Mpu4YyuHa 3a
Hepa3yMHO 0Ooreomo mpaere Ha rocmarnkama 6une rnogeke2oduwHUMe
UHmMepesasu rnoMery 3akaxxHume poquwma, MupygaH-emo Ha rnocmarkama Kako
u ysudume Ha fuue mecmo Koj burne epuieHU 80 meKkom Ha rnocmarnkama, a Koj
HeocHoeaHO rpudoHerie 3a HejsauHama OomkuHa.Obepcka Ha Opxasume
002080pPHUYKU € Oa 20 opz2aHu3upaam ceojom rnpaeeH cucmeM Ha Ha4yuH Koj Ke
UM 0803MOXU Ha HUeHuUme cydosu Oa 20 eapaHmupaam CeKoMy rpasomo o0a
0ojoe 0o KoHe4yHa OO7lyka 3a crnopom rogp3aH CO epaKaHckume rpasa u
obepcKu 80 pa3yMeH POK.

CyooT He Hajoe HuMKakBa MNPUYMHCKO MocneguyHa Bpcka Momery
HaBogHaTa nospeaa v 6apaHaTta owTeTa nopaam WTo u e oTpneHo GapareTo
Ha XanuTenoT BO NOrfes Ha npeTprneHa HemaTepujanHa wreTa.

Mpecyna Ha EBponcknoT cya 3a YoBekoBm nNpasa of 06.11.2008 roguHa.



