lll. KpmBu4HM gena npoTuB YecTa v yrneaotT

1. Kora 06BMHETMOT My yApWI LWaKaHMLA Ha OLWITEeTEHUOT U NpuU
Toa My HaHen noBpeaa -LUpPBEHUNIO Ha o0Opas3oT, cTopyBa
KPMBUYHO Aeno ,TenecHa nospena“ oa 4un.130 ctr.1 oa K3, a He
KpMBUYHO Aeno ,HaBpeaa“ oa un.173 ct.1 og K3 (oa peaneH Bua).

Op obpasnoxeHneTo

OcHoBHMOT cya Bo C.co npecyga K.6p.521/08 og 02.12.2008 rog.
obsmHeTnor MI ro ornacmn 3a BWHOBEH 3a KPWMBMYHO Aeno ,TenecHa
nospega“ no 4n.130 c1.1 og K3 1 ro ocyann Ha Ka3Ha crnopep, 3aKoHOT.

HaBogute Bo xxanbaTta geka HeMoxe a cTaHe 360p 3a KpUBUYHO OEeNno
TenecHa noBpega og un.130 ct.1 og K3, 6ugejku ygapaweTto Ha wamap
npeTcTaByBasnio pearnHa HaBpeda ce HeOCHOBaHMW, buaejkn og NpuUNoXKeHoTo
NeKapcKko yBEpeHME € KOHCTaTMpaHO TefecHa noBpeda BO BWMA Ha Mana
MoApuua Ha pgecHaTta ctpaHa of nvueto. Bo 4n.130 ct.1 og K3 jacHo e
onpegeneHo Aeka 3a TenecHa noespeda ke ce KasHu TOoj LUTO APYr TENECHO Ke
noBpean Unun ke My ro HapyLum 3apaBjeTo, a 04 U3BefeHUTe AOKa3n HECNOPHO
ce yTBpAyBa Aeka 06BMHETMOT (PM3MYKM ro HanagHan oWTeTEeHNOT, yaapajkm
My Wwamap no obpas3oT CO WTO My HaHen TenecHa noBpeda- mogpuua of
JecHara cTpaHa Ha nuueTo.

To4yHO € geka BO ofpedeHu criydaeBu yaapakeTo wamap , KyberweTo
Ha Koca, NnykakeTo MO OLWTEeTEeH, Terfnewero 3a Tenoto u obnekata
npeTcTaByBaaT MHKPUMMHMPAHWU OEejCTBMja BO KOM Ce COApXXaHW enemMeHTuTe
Ha KpMBUYHOTO Aeno Haespeda of vn.173 c1.1 og K3 of peaneH Bua, merytoa
OBa KPUBMYHO Aeno 6m NocToeno kora of yaapoTt He Ov HacTaHana TenecHa
noBpeaa LUTO BO KOHKPETHMOT Chny4yaj He e Taka.

PeweHo BO AnenauwoHeH cyg Wmmn Ha peH 06.05.2009 nog
KX.6p.189/09

2.PaKTOT WTO MNPOTUB OLWTETEHNOT MUMaANoO MNOAHECEHO
OOBMHMTENEH aKT 3a KpuBUYHO peno dancudukyBawe Ha
ucnpaBa oa u4n.378 crt.3 opa K3, He My paBa 3a npaBO Ha
o6BMHETMOT pfAa ro ocyayBa M nporfnacyBa 3a BMWHOBEH
OLWTETEHNOT MpPeKy JNoKanHa TeneBu3uja, Nopagu LWTO UCTUOT €
KPUBUYHO OAroBOPEH 3a KPUBUYHO Aeno ,kneseTta oA 4n.172 cr.4
B.B. co cT.1 oa K3.

Op obpasnoxeHneTo

OcHoBHuoT cyg Bo LW co npecyaa K.6p.395/07 og 02.03.2009 rog.
obsmHeTnoT 3K ro ormacun 3a BMHOBEH 3a MNPOAOIMKEHO KPUBWUYHO OENO0
.knesata o un.172 ct.4 B.B. co cT.1 B.B. co un.45 og K3.

YKanbeHnte HaBOAM Ha OGBUHETUOT eKa BO HErOBUTE AejcTBUja He ce
CoApXaHn enemMeHTU Ha KPUBMYHO Oeno Owuaejkm Heman Hamepa ga ro



HaBpean OOHOCHO [a M3Hece HEBUCTUHUTM Ha LUITeTa Ha 4ecTa v yrnegoT Ha
OLITETEHMOT M Aa He 3Haen geka Co npaBoCUNHA npecyda e oabueHo
0OBMHEHMETO nMNpema cera OLITETEHUMOT Ce HEOCHOBaHM o0f crnegHuTe
NPUYNHN.

dakToT WTO crnpema cera OWTETEHNOT Oun nogHeceH OGBUHUTENEH
aKT 3a KPMBWYHO OEri0 KOe Ce roHM Mo cnyxbeHa AO0/MKHOCT He 3HauM geka
NUCTMOT € BUHOBEH 3a KPUBWMYHO AEero 3a koe ce 0OBMHYBa, HUTY nak Toa My
AaBa 3a NpaBo Ha OGBMHETMOT Aa ro ocyayBa W NporfacyBa OWTETEHUOT 3a
BMHOBEH Npeky nokanHata TB craHuua. OwTeTeHnotr — Toraw o6BMHET e
HEBMH Ce [odeKa He ce [oKaxe Heroeata BWMHOBHOCT CO MpaBoOCUSiHA
npecyga Ha HagnexHWoT Ccyd- Hayena Ha npesymnuuja Ha HEBUHOCT.
O6euHeTtnotr 3K posHan pgeka npema cera owTeteHMoT 3A e nogHeceH
0OBMHUTENEH aKT 3a KpMBMYHO Aeno of 4n.378 cr.3 B.B. co cT.1 og K3 un
pewmnn Toa Aa ro usHece npea nokanHata TB yuTajkn ro 06BUHMTENHMOT akT
32 OLWTETEHNOT Kako Ja UCTMOT Beke e ocydeH M KPUBUYHO OAroBOPEH 3a
KPUBUYHO OENo 3a Koe ce TepeTu U npu Toa AoJaBajku OPYrn KIeBEeTHUYKU
300poBM  Mery KOM M OeKa OLITETEHMOT € KpMMWHaney Ha Koj My OOLiOof
penoT.

[o konky u ce npudatn xanbeHnot HaBog W opbpaHata Ha
0GBMHETNOT [eka He 3Haen 3a MCXo4oT Ha npecydata - opbuBaTenHa
npecyga npema cera OWTETEHMOT U BO TOj crniyyaj 6u nocroena KpuBu4dHa
OArOBOPHOCT crpema OOBUMHETMOT 04 MNPUYUHU LWITO WCTMOT 3Haen 3a
nogHeceHOTo 0GBUHEHME N BeAHALL O OCYyAMIT OLUTETEHMOT NPEKy fokanHaTa
TB HapeKkyBajky ro KpMuHanewy, HajkopymnupaH yHKUMOHEP U Crl., a cekoe
nuue e HEBMHO ce JoAeKa He ce JoKaXe HeroBaTa BMHOBHOCT CO MpaBoOCUITHA
npecyga. OGBMHETMOT CU 3en 3a NpaBO Aa ro ocyayBa OLUTETEHMOT BpP3
OCHOBa Ha MNoOHECEeH OOBUHUTENEH akT, nopagu LTO MCTUOT € KPUBUYHO
OArOBOPEH 3a KPMBUYHOTO AEN0 3a KOe ce TEpeTH.

PeweHo Bo AnenauyunoHeH cya Wtmnn 19.06.2009 roa. Kx.6p.349/09

3. Co T0a WTO OO6BUHETMOT NOAHEN NUCMeHa u3jaBa — 6apawe Ao
HagnexeH opraH- AUMPEKTop Ha oanerneHueTo 3a npemep W
KaTactep BO Koe Gapa Aa ce M3BpwM yBUA BO paboTeweTo Ha
OWTETEHNOT M f[a ce npes3emat COOABETHU MEpKM Co
obpa3noxeHue OeKa OLWTETEHUOT My MMa MpecevyeHo jaBOpOBO
APBO U Aa owTeTeHUOT y3ypnupan aen A0 napuenaTta He cTopyBa
KpMBUYHO Aeno kneseta o un.172 ct.1 op K3.

Op obpasnoxeHne

[ejctBnjata koum ce npeB3eMEHW oOf CTpaHa Ha OOBMHETUOT He
npeTtcTaByBaat kpmBu4HO aeno “Kneseta“ no un.172 crt.1 og K3. O6BuHeTNOT
ce obBuMHyBa aeka Ha geH 21.11.2007 rog. go OupektopoTt Ha OaaeneHneTo
3a npemep 1 katactep PagoBuw, Kage NpMBaTHUOT TyxuTen 6un BpaboTeH,
A0CTaBun NUCMeHa m3jaBa BO KOja HaBesl Aeka TyXutenot Ha geH 14.10.2007
roa. My Mman uceuveHo jaBopoBo ApBo of 20 M® Bo HeroBaTa napLiena BO
M.B.J BO aTap Ha cC.Jl. U UCTO Taka BO NUCMeHaTa u3jaBa HaBen [feka
NpPUBaTHUOT TYXUTeN nma napuena koja e Bo KOHeYKMOT atap BO MOBpLUMHA
oa 15 apwu, a oo ncrata napuena uman y3ypnupaHo 25 apy HuBa nnyc wyma,



a MMano y3ypnvpaHo u Ha gpyru nuua Bo c.J1. lNMpaBunHO NpBOCTENEHNOT CyA
npudcatin aeka kaj 06BMHETMOT He NOCToeNa HaMepa Aa My ja HapyLn Yecta
N yrnegoT Ha TYXUTENOT CO NnogHeceHaTa nNMcMeHa wusjaBa, buaejku oBaa
nncmeHa usjasa 06BMHETMOT ja NOHEN 4O HaANEeXeH opraH Koj € 3aJ0SDKeH
Aa ja wWTUTM ApXaBaTa, OAHOCHO [Jp)XaBHaTa COMCTBEHOCT M npuToa
0GBMHETNOT cakan ga yTBpAW Aanv HaBWUCTUHA TOj UMM TYXUTENOT umaaTt
npaBo Ha criopHaTta napuena.

Wmajkn rv Bo npeasug cute oBue peneBaHTHU dpakTu, KoM ce norope
HaBedeHW, Kako 1 Toa Aa 0OBMHETUOT OBaa NMCMEHa u3jaBa ja JOCTaBuUN 4O
HagnexeH opraH, ogHoCHO ao [upektopoT Ha OpggeneHneTo 3a npemep U
KaTtactep, BO Koja NUCMeEHa u3jaBa jaCHO e HaBedeHO Aeka Gapa ga ce
N3BpLUM YBMA BP3 paboTereTO Ha NpujaBeHnoT 1 Aa ce npe3emaT COOABETHU
MEPKW, jaCHO e fgeka OOBUMHETUOT HeMan HUKakBa Hamepa 3a CTopyBak-€ Ha
KPMBMYHOTO OEeNo 3a Koe ce TepeTu, Nopagu WTOo M OBOj CyA OLeHyBa Aeka
npaBuiHa € oafiykata Ha npBOCTENEHMOT Cy4 kora OOBMHETUOT o
ocnobogyesa o 06BUHEHME 3a NPeOMETHOTO KPUBUYHO OEeNo, a Bp3 OCHOBA
Ha 4n.342 ct.1 1.1 oa 3KIl, 6uagejkn genoto 3a koe ce OGBUHYBa He €
KPUBUYHO OEN0 cnopen 3aKkoHOT.

PeweHo Bo AnenauvoHeH cyg Wtnn Kx.6p.67/09 oa 16.03.2009 rog.

4.HaBepeHata MHKpPMMMHauUMja BO M3jaBeHaTa Xanb6a npoTuB
npBocTeneHaTa npecyaa ,,Cekpetapot l.K.Bo jaHyap 2002 Gele
pa3peweH oa 3amMeHuK jaBeH o6BuHuTen ogq OJO [1. Koe HewTo ro
mMam BuaeHo on Cnyx6eH BECHUK NUYHO, ,, 300r 3noynoTtpeba Ha
cnyxbeHaTta nonoxb6a u oBnactyBake M UCTUOT Tpeba pa ce
cpamu op cBOUTE Aela U XXeHa a KaMo nu aa buae pakosoauten
Ha c¢dwmpmMa opa jaBHO oBnacTyBake Kage roguvlHO Bnerysaar
Hajmanky no 3.000 cTpaHku, NO MeHe OBOj YOBEK € HeMoparieH 1
BO Hero Hema efieH rpam 4YoBeLWTUHA", ce COApPXKaHU eneMeHTUTe
Ha KpuBu4HOTO Aeno HaBpepa oa un.173 oa K3 a He KpUBMYHOTO
aeno ,,OmanoBaxyBare CO npecdpnate 3a KPpMBUYHO Aerno“ of
un.175 oa K3.

Op obpasnoxeHneTo

OcHoBHuoOT cyg Bo [. o6BnHeTMOT A.B ro ornacun BUMHOBEH 3a OBe
KpuBuyHn gena v 1oa Haepepa op un.173 og K3 un ,OmanoBaxyBawe CO
npecdpnamwe 3a kpuBu4HO Aeno” oa yn.175 oag K3, 3a HanuwaHute 360poBu
BO M3jaBeHaTa anba npoTuB npBocTeneHaTa oanyka Po.6p.161/08 .co
uMTMpaHaTa CoapXXuHa.

AnenauuwoHnot cyg Bo LTun oanydvyBajkm No u3jaBeHaTta xanba Ha
06BUHETMNOT a No cnyxbeHa OOMKHOCT ja NpenHadn npBocTeneHarta npecyaa
1 Bp3 ocHoBa Ha 4n.342 1.1 oa 3KI1 ro ocnoboan o6BMHETNOT 0Of 0GBUHEHME
3a KpuBu4HOTO aeno ,OmanoBaxyBawe CO npedpnare 3a KPUBUYHO Aesio”
of un.175 og K3, 6bugejkn genoto 3a koe ce 06BMHYBa HE € KPMBUYHO AENO
crnopes 3aKoHOT.

Opf yBMaoT BO NpeaMeToT ce yTBpAyBa AeKa NPUBATHUOT TYXXUTEN He e
CTOpUTESN Ha KPUBWYHO OEer0, HUTU € OcyayBaH 3a CTOPEHO KPUBWUYHO OerO.



KpuBuyHoTo geno ,OmanoBaxyBarwe CO npedpnawe 3a KPpMBUMYHO Oeno“ o
4un.175 oa K3 ce ctopyBa co npedpnawe Ha Hekoj aa ctopun Guno Kakeo
KPMBMYHO OEeNo unu ga e ocyayBaH nopaan 6Mno KakBO KPUBUYHO OES0 UMK
COOMnwITyBawe 3a TOa Ha Hekoe TpeTo fvue, a ce CO Hamepa pa ce
oManoBaxu nMUEeTO 3a Koe Toa ce WM3HecyBa. 3a ga MNocTtouM oBa [ferno,
notpebHO e KpMBMYHOTO [eno 3a koe My ce npedpna Ha OWTETEHUOT-
TYXUTENOT MW LITO My Ce COMwTyBa, Tpeba Aa e U3BpLUEeHO Unun NuueTo 3a
TOa Aae ocyaeHo. AKO Toa € HEBUCTMHA, HeMa Aa NoCTON OBa KPMBUYHO AENO
og 4n.175 og K3, Tyky ce pabotn 3a kpuBmyHO aeno Haepepa oa un.173 of
K3, buaejkn dyHKumjaTa Ha oBa MHKpMMMHauuja oa 4n.175 og K3 e pa ce
3a4yyBa 4ecTta W yrnegoT Ha CTOPUTENOT Ha KPMBUYHOTO Aeno OAHOCHO
OCyZEeHOTO Nuue M MNoKpaj Toa LWTO ro CTopusi-ce CO uen Aa ce 3awTutm
AOCTOMHCTBOTO W yrnefoT Ha NIMYHOCTA.

MpecyoeHo Bo AnenaumoHeH cya-lWtun Ha geH 10.11.2009 r.nog
Kx.6p.547/09.



