1. MocTton nopeneHa OAroBOPHOCT 3a HacTaHyBake Ha luTeTaTa
Kora pa6oTogaBeLOT Ha paGoTHMLMTE UM Aan Hanor 3a paborTa, a
He MM 06e3b6eaun anart u cpeAacTBa 3a 3aliTUTa , a paboTHMLUTE
nak npudarune ga ja usBpliat paborara nako 6une cBecHm geka
Ha TOj HaUMH ce AoBeayBaaT BO pU3MyHa cOCToj6a.

Op obpasnoxeHneTo

MpBOCTENEHNOT CyA OA M3BEAEHUTE OOKa3n yTBpAWUN AeKa TYXXUTENoT
6un BO paboTeH OAHOC Kaj TYXXEHMOT Kako onwT paboTHuk. Ha 14.6.2004
roguHa oAroBOPHMOT paboTHMK Kaj TYXXEeHWOT Aan Hanor ga Ha 15.6.2004
roguHa m3spLart paborta Tpojua paboTHULM MEry KOj U TY>XUTENOT, OAHOCHO
Aa rm ucedart rpaHKkMTe Ha gpBjaTa KOu ce HaABUCHyBarne Hag natoT U Nokpaj
naToT LWTO BOAW OO HAcagoT CO BULUHK, a 3apaan HEMpPeYeHO MUHYBakE Ha
KamnoHn. TyXeHWoT 3a TakBaTa pabota He ™ ob6e3begun ycnoBuTte 3a
6e36eaHOCT Ha paboTHMUMTE M 3alITUTHN CPeacTBa 3a M3BpLUYBake Ha Taa
paboTa. Ty>keHMOT 3a Aa ja M3BpLM paboTaTa ce kadmn Ha TPaKTopoT U of
KPOBOT Ha KabuHaTa Koja € Ha BUCUHA o4 OKofy 3 MEeTpM CO CekMpa novHan
Aa rm npecekysBa rpaHkmite. Toraw AOLWo 4O CKpLyBawe Ha edHa rpaHka rno
LUTO TYXXUTENOT M3rybun pamHoTexa 1 nagHan Ha natot. Of TakBOTO narakwe
TYXUTENOT 3000MN Tewka TenecHa noBpeaa U Toa CKpLIeHMLa Ha BpaToT, Ha
JecHarta nogkoneHuua, 1 Mana noepena Ha KpoBOT Ha 3rnobHarta yalka Ha
AECHUOT Konk. Bo MeaumumHckn ueHTap Ha Tyxutenot my 6una mssplieHa
XVMpypLUKa onepauuvja n ckpweHuuata buna crtabunmsmpaHa cO cnuparnHu
wpadosu. Ha 6onHmnyko nekyBawe 6un 3agpxaH go 30.6.2004 roguHa, no
wTo 6un Ha 6onenyBare eaeH mecel,. [oToa NO M3BPLLUEHUTE KOHTPOMM nak
6un Ha 6oneayBane koe Tpaeno Ao 10.1.2005 rognHa kora oTnoYHan ga oam
Ha paboTa. 3a ueno Bpeme Ha 6GonegyBaweTo My Ouna mcnnaTeHa nnaTta
kako n 200 eBpa Tpowouu 3a nekyeawe. O Taksata nospena TYXUTENOT
npetpnen guanyka 6onka oA jak UHTEH3UTET Koja Tpaena BO MOMEHTOT Ha
noBpeayBakeTO U OO ONepaTMBHMOT TPETMaH OAHOCHO YeTupu aeHa. oToa
bonkata 6una co cpeneH MHTeH3UTeT n Tpaena 7 go 10 geHa. Bo npsuoTt
Mecel no onepauujata TYXUTENOT KOpUCTENn OpTOneacko nomarano —
natepuum, a noHatamy npu onTepeTyBawe Ha HoraTa U NPOMeHa Ha BpeMeTo
yycTByBan 6onkn of cpedeH MHTeH3uTeT. ACTO Taka Ty>XuTenoT npeTpnen
AyweBHa 6onka nopagun HamarneHa >uBOTHa akTtmBHocT. Co orneg Ha
Bo3pacta oA 42 roavHW Kaj TYXUTENOT ce jaBuna Tpayma nopagu
nocrneguuarta of nospefarta O4HOCHO CKpaTyBawe Ha noBpefeHaTa Hora 3a 4
Ao 5 cm. Bo nepnogoT Ha nekyBaweTo Koe Tpaeno 5 meceuu, BO NOYETOKOT
HEe MOXen ga ce ABWXKKW, MoToa CO ABe naTtepuuu, na co edHa Cco LWTo
XMBOTHUTE aKTUBHOCTM My Owune HamaneHu. Taka He MOXen cam ga ce
obnekyBa n cobnekyBa, n My 6una notpebHa nomow 3a oApXyBahwe Ha
nnyHaTa xurmeHa. He moxen ga rm obaByBan u gpyrute paboTu M Kaj Hero
AyweBHata 6Gonka ce jaBuna nopagu nomucnaTta Ageka ke ocTaHe Tpaen
nHBanung. Ty>XMTenoT of Torawl na HaBamy He MoXen aa obasyBan paboTtu co
nodonrn CToewa, a UCTO Taka YyCTBYBa M Harp4eHOCT nopagu cKpaTyBahe
Ha fgecHaTta Hora. BakBMoT HegocTaToKk NpectaByBa TpajHa nocrneauua 30WTo
He MOXe Oa ce oTcTpaHu. MCTo Taka Ty>xuTenoT npeTpnen u ctpas duaejkm
noBpeagarta ce cnyyuna BO MUr HeHagejHo. Bo nmoyeTokoT ctpaBoT Gun co
CUNEH MHTEH3NTET KoM ce MaHudecTMpan Bo NoMucraTta 3a XXMBOTOT U Tpaen



Ao npucturHyBaweTo Bo ML K. Motoa 3 — 4 meceuwn ctpasoT 6un co cpeaeH
MHTEH3NTET Buaejkn He 3Haen ganu ke octaHe mHBanua. Kacko nocneauua
Ha TernecHaTta nospea TYXWUTENoT uman n HamaneHa paboTHa cnocobHOCT.
Toj 6un orpaHn4yeH BO M3BPLUYBaHETO Ha paboTHUTE KoOj rm obaByBan npen
Aa HacTaHe nospegaTa.

Bp3 ocHoBa Ha Baka yTBpAeHaTa haktudka nonoxba, NpBOCTENEHNOT
cyq NOrpewHo ro npuMeHWn maTtepujariHoTO NpaBO OANyYyBajku  Oeka
TY>XEHMOT € UCKMYyYMBO OArOBOPEH 3a HacTaHaTaTta wTeTa Kaj Tyxutenort. o
MUCIiEH-E Ha OBOj Cy[ BMCUHATa Ha HeMaTtepujanHaTta wTeTa NnpBOCTENeHNOT
Cyn NpaBWUMHO ja yTBPAWUN M BO TOj Aen NpaBWiIHO € npuMeHeTa ogpenbaTta
og 4n.189 og 300, umajkn 1M BO NpeaBua jadnmHaTa M BpeMeTpaeweTo Ha
dun3nyknoT 60N, CTPABOT, HAManeHaTa XXUBOTHA aKTUBHOCT, Harp4eHocTa Kaj
TYXXUTenot, kako 1 4n.184 cr. 2 og 300 BO norneq Ha peHTaTta. MefyToa,
NPBOCTENEHMOT Cy4 Of W3BeAeHUuTe [JoKasn BO norfed Ha OoAroBOpHOCTa
n3Bes norpeLleH 3akny4yok geka oTEeTeHNOT He NpUAOHesN 3a HacTaHyBawe
Ha wTeTaTta. [Nlopaam Toa NorpewHo e NPUMEHeTO MaTepujanHoTo nNpaso, na
0BOj cya cornacHo 4n.361 cr.1 1. 3 og 3IM, ja npenHayn npBocTeneHaTta
npecyga BO CT. 2 04 u3pekaTta v oaflydm Kako BO u3pekaTa Ha oBa npecyna
nopaamv CregHuTe NPUYNHK:

Op pokasuTe u3BedeHu npea NpPBOCTENEHUOT Cyd npouanerysa geka
Ha KPUTMYHUOT AEeH OAroBOpeH pabOoOTHUK Ha TYXXEHMOT fan Hanor 3a pabota
Ha Tpojua paboTHULUKN MEry KOj N Ha TYXUTENOT Aa M uceyaT rpaHkuTe, HO 3a
n3BplyBake Ha TakBaTta pabota He 6Guno obGe3begeHo anat v gpyru
cpegctBa 3a  3awTuTta. [lopagn Toa TyXeEHOTO npeTnpujatme uma
OArOBOPHOCT 3a HacTaHyBawe Ha wTeTa. MeryToa oWTeTEeHNOT AONPUHES BO
HaCTaHyBaweTO Ha wWTeTaTta, buaejkn Ty>XMTenoT caMm ro ogpeaun HaudnHoT
Ha KOj Ke ja BpLum paboTtaTa, a 6un cBeceH feka Co KayyBakweTO Ha kKabuHaTta
Ha TPaKTOpPOT ce AoBedyBa A0 pu3nvHa cocTojba 3a Koja moxen ga buge
CBeCeH M [a npeTnoctaByM Jeka Ha TOj HauMH MOXe [da ce noBpeawn.
TyxnTenot paboTen Kako onwT paboOTHUK Kaj TY)KEHMOT KU CO CaMOTO TOa LUTO
npucbatn ga ja m3spwm pabortata CO HeOOBOSNHO BHMMaHuWe M CaMmoT
AonpuHen 3a HacTaHaTata wrteTa. [1pM egHUM BakBM OKONMHOCTU OBOj Cy[,
cMeTa pJeka nodeaHakBa € OAroOBOPHOCTA Ha CTpaHKuTe, na 3aToa
yTBpAeHaTa BMCWHa Ha wTeTaTa no cute OCHOBW OBOj cyA ja Hamanu 3a 50%,
WTO € BO cornacHoct co 4n.194 nun.181 og 300.

AnenaumoHeH cya LWtun Mk.6p.241/09 og 22.04.2009 roa.

2. NocTton BMHA NO NPUMHLUMN Ha OGjeKTMBHA OAroBOPHOCT Kora
liTeTaTa HacTaHana of nocTanyBake CO OMacHU CTBapu, HO M
cybjeKkTMUBHa OArOBOPHOCT KOra nuueTo LWTO nocTanyBa Cco
onacHata CTBap He ja KOpMUCTeno 3alTuTHaTa onpema co Koja
6un gornkeH Aa ce CNyXXW U He NocTanyBan cnopep NponuwaHuTe
ofnepaTu LWITO ro ypeayBaaT paboTeHeTo.

Op obpasnoxeHneTo

TyxuTenot e BpaboTeH Kaj TY>XeHNOT Ha paboTHO MecTo pakoBoaAUTEN
Ha eQuHMLA 33 MHTEPBEHLUM HA MYHKTHU CTaHUUM M OOpXXYyBake Ha UCTUTE.



Ha peH 9.06.2006 rogmHa OTKako NpeTxoaHo Aobun Hanor oA wedoT Ha
BOAOBOS, Kaj TYXKeHMOT, cBeAokoT TB, 3aegHo co rpyna Ha Aapyrn paboTHUuUm
OTULWION Ha npenymnHaTta ctaHuya Ha yn. P [1° 3apagu ytBpayBame Ha
cocTojbaTa Ha UCNPaBHOCT Ha Taa CTaHULa 1 AOKONKY NocTon aedekT ncTtnot
Aa buge caHupaH. Kora co paboTHaTa rpyna oTuwne Ha nymnHaTa cTaHuua
BMAene Aeka e 3akfydvyeHa Bres3HaTta BpaTa Ha cTaHuuaTa nopagu wto 6uno
HY>)XHO M KpLUewe Ha KaTaHeuoT Ha BriesHaTta BpaTa kako bumoxene fa
BnesaT n Aa uHTepBeHupaat. Kora ja otBopune BnesHaTa BpaTta, paboTHaTa
rpyna npegBojeHa of TYXMTenoT Brerna Bo 06jekToT, ceBefokoT H. npea ce
Kaumna Qo ckanuTe Ha MokpaTa Komopa, Kou Gune packnateHu, a buaejku
6uno temHo H ce nocnyxuna co MoBUNHWOT TenedoH 3a Aa MoXe da ce
rmnega. Ha camoto mecTo, mMeTanHa BpaTa-npeMunH oA cyBaTa OO MokpaTta
KOMOpa, Hemarno 3alwTuTa BO CMucna Ha nnatgopma, orpaga, Taka LTo ako
ce CTanHe nocne oTBapake Ha BpaTaTa o kage ce Bnerysa Bo NpOCTOPOT Ha
MOKpaTa KoMopa MOXe Aa ce nagHe.HacTtaHoT ce Cny4yun Ha Ha4mH LWTO NpBO
CBeJoKoT H ce kaumna, 1 0TKako ce cMMHana no ckanute kou He 6une y6aso
NPULBPCTEHN, TYXUTENOT Ce Kayun Nno UCTUTEe CcKanu, MpBO 3acTaHan Ha
nnatgopmarta Koja e BO NPOCTOPOT Ha cyBaTa KOMOpa, MeTanHaTa BpaTa
6una oTBOpeHa U Kora TyXuTenoT ce obuaen ga gage UcYekop BO NpOCTOPOT
Ha MOKpaTa Komopa 3a Aa Bvav nogobpo ganun BO MokpaTa koMmopa nma Boaa
n ga ro nouupa AedekToT, TY>KUTenot 6e3 AOMMKHO BHUMaHWe gan nosioBrHa
Yekop HaHanpea BO MPOCTOPOT Ha MoOKpaTa KomMopa a Kage He MOoCToM
nnatgopma, No WTO ce 3aHen M nagHan BO pe3epBoapoT 3a BOoAa- MOKpa
komopa. Torawl BO MOKpaTa KoMopa HemMarno Bofa OAHOCHO MOKpaTta KoMopa
6una npasHa.

MNymnHaTa cTaHuua ce CocTom Of ABe KOMOPW, CyBa M MOKpa Komopa.
MNpBO ce BreryBa BO cyBaTa KOMOpa BO KOja Ce CMeCTeHW anapaTtuTe, a o[
Hea ce BneryBa BO MOKpaTa KOMOpa Koja npecTaBya pe3epBoap CO BoAa.
BucuHata Ha cyBaTa KOomopa, 04 BMCMHATa Ha cyBaTa KoMopa [0 AHOTO Ha
MOKpaTa KOMopa MMa pasfnuka Bo BMCMHAaTa co okony 3 meTpu. Bo mokpaTta
KOMOpa He MOCTOjaT HWKaKBWM CKanu, HWUTY nnatdopma CcTaBeHa Mo
OoTBapaweTO Ha MeTanHata BpaTta Kkoja MM pasgenyBa MoOKpaTa M cyBaTta
Komopa.

MNymnHaTa cTaHuua TexHu4kn He BGuna npejageHa Ha TYXEHUOT Ao
KpUTMYHUOT aeH 9.06.2006 roguHa, n uctata He 6una Bo pefoBHa ynotpeba
Ha TyXeHOTO npeTtnpujatne, Guaejkn He 6Guna BKNyyYyeHa BO BOAOBOAHUOT
CMCTEM Ha rpagoT, HO o4 [JOMNOfHWUTENHUTE [JOoKa3W, CMeTKM of
eNeKTpOCTONaHCTBO 3a 3afofKyBake Of TYXEHWOT 3a nnakake Ha
enekTpuyHa CTpyja u eBugeHUMja 3a NoTpoLlleHa enekTpuyHa crpyja o 2005
n 2006 rognHa npousneryBa geka co 06jekToT npenymnHa ctaHuua ynpasyBa
TY)XEHOTO npeTnpujatue.

Tyxutenot og nagoT BO MOKpaTa KoMmopa ce 3406un co TernecHa
nospefa, CKplleHuua Ha 2 u 3 crnabuHCKM MplneH U Ha T.H. U3pacTok Ha
pagukanHa Kocka oA gecHa paka. OBue noBpeau ce TELUKWM TenecHU noBpeam
CO TpajHu nocregnumn ocobeHo cKpLUeHUUa Ha nymbanHuTe nplineHn (BTopu
n Tpetn nymbaneH npwneH) nopaguM WTO Aoarfa OO NopemeTyBake Ha
cTaTukata Ha 'pbeToT CO AO0XMBOTHW W TpajHM nocrneavum BO OAHOC Ha
cToewe U aurakbe Ha TepeT. Kako pesyntaT Ha noBpegaTa TyXutenot
npeTpnen HemaTepujanHa wTeTa BO BWA Ha MpeTprneH cTpas, MpeTprneH



du3nykn 60N N HamaneHa >XMBOTHA aKTUBHOCT CO jadynHa, Tpaewe U U3HOCU
HaBedeHM BO 06p3noXeHmMeTo Ha nobnBaHaTa ognyka.

Op v3BegeHUTe Ookasn OBOj Cynd YTBpAW AeKa 3a HacTaHyBawe Ha
npegmMmeTHaTa He3roga NOCTOM BMHA Ha CTpaHa Ha TY)XXEHMOT NO NPUHLMN Ha
o6jekTMBHa OAroBOPHOCT HO U CybjeKTMBHaA BUHA Ha CTpaHa Ha TYXuUTenoT
npu WTO nMogeneHata OOrOBOPHOCT Ha CTPaHKMTE MO CrnopoT BO
HaCTaHyBawe€TO Ha LTeTaTa € BO npoueHTyaneH coogHoc of 50% npema
50%. OBOj cyn o n3BegeHUTe AoKa3n HAYMHOT Ha KOj HacTaHarna HecpekaTa,
BUOOT, CTENEHOT N MHTEH3UTETOT Ha NOBPEAUTE KOU M NpeTpnesn Ty>XUTenoT
YTBPAM AEeKa afeKBaTeH M3HOC HA UMEe HALOMECT Ha MMe BKYMNHO MpeTpreHa
HemaTtepujanHa wreTta e nsHocot oa 800.000,00 aeHapw.

Ha Baka yTBpaeHaTta pakTuyka cocTojba OBOj Cyd OAMyYM Kako BO
n3pekarta Ha oBaa npecyga of CnegHuTe NPUYUHN:

CornacHo 4n.104 og 3PO e npeaBuaeHo: ,ako pabOTHUKOT npeTpnu
wreta Ha pabota unm BO Bpcka co paboTtaTa, paboTogaBeuoT € A0IKEH Aa
My ja HagoOMeCcTu LTeTaTa Cnoped OnwTuTe Hadena 3a OArOBOPHOCT Ha
wTreTtaTa.”

CornacHo u4n. 4n.154 cr.2 og 300: “3a wrteTa oag npeamMeTn wnu
AEjHOCTN 04 KOM NMpousneryea 3rofieMeHa OnacHOCT of LTeTa 3a OKONMHaTa,
ce ogroeapa 6e3 ornep Ha BuMHara.”

CornacHo un.174 ct.1 og 300: ,3a wTeTa o4 onaceH npeamer,
AEjHOCT ogroBapa HeroBMOT MMaTten O4HOCHO NIMLETO LWITO Ce 3aHMmaBa Co
Hea"“.

CornacHo un. 192 og 300 kage e npedBuAeHO: ,OLWITETEHUKOT LITO
npuaoHen ga wretata HacTaHe u ga 6uge noronema oTKonky 6m 6una nHaky
MMa nNpaBO CaMO Ha Cpa3MepHO HaMarneH HagoMecT".

CornacHo un.189 og 300 e npenBuaeHo: ,3a NpeTpneHn  U3nydkn
6onku, 3a npeTpneHn aylweBHW GOMKW, NOpaanM HamanyBakh€ Ha XMBOTHaTa
aKTUMBHOCT, HarpAeHoCT, noBpeda Ha yrnenoT, 4decTta, cnobogarta wnm
npaBaTta Ha NIMYHOCTa, CMPT Ha BNIMCKO NuLE Kako 1 3a CTpaB CyAoT ako Hajae
AEeKa OKOMHOCTUTE Ha Cry4ajoT, 0cobeHo jaunHaTta Ha 6onkuTe n cTpaBoT Npu
HMBHOTO Tpaewe ro onpaBayBaT Toa, Ke AOCyAM CnpaBensiuB napuyeH
HagOMECT, He3aBMCHO Of HAJOMECTOT Ha MaTepujanHaTta LTeTa, Kako U BO
HejsauHo oTcycTBo. [lpu oanyyyBaweTo Ha GapaweTo Ha HemaTepujanHa
LUTETa Kako M 3a BUCMHATa Ha HEj3NHNOT HaZOMECT CyAoT ke BoAWM CMeTKa 3a
3Ha4YeHEeTO Ha NOBpPeaeHOTO J06POo M 3a uenTa 3a Koe CryXu Toj HagomecT
HO M 3a Toa CO Hero ga He MM Cce MnorogyBa Ha CTpeMexuTe LWTOo ce
Hecnounuewn co Heroesara npupoaa.*

Wmajkn BO npeaBua Aeka M TYXXUTENOT Kako OLWTEeTeH npuaoHen BO
HaCTaHyBawe€TO Ha MpeaMeTHaTa Hesroda Taka LUTO Mpu U3BpLUYBake Ha
paboTHUTE 3agadvm NponyLTKUA Aa NOCTann co BHMMaHue Ha aobap cTpyysak
BO KOHKPETHUOT CNny4yaj, U He HOcen 3awTuTHa onpemMa HUTY OCBETIyBahe
HUTY TakBa onpema nobapan o TYXEHWOT OBOj Cyh cnegyeawe fa ro
npudaTtn XanbeHnoT HaBO4 Ha XanuvTenoT 3a MOorpelHa npuMeHa Ha
MaTepujanHoTO NpaBo MO OOHOC Ha BUCMHATA Ha [OCYOEHUOT HagoOMecCT U
ogny4M [a ro Hamanu npeTxogHO YTBPOEHMOT M3HOC Ha HemaTtepujanHa
wreta of BkynHo 800.000,00 AeH. 3a NPeTXOOHO YTBPAEHWOT AOMPUHOC Ha
OLUTETEHUOT BO HacTaHyBahweTo Ha wreTtaTta of 50% pocyaysajkm HagomecT
Ha HemaTepujanHa wTeTa BO BKyneH um3Hoc on 400.000,00 geH. of kou



125.000,00 geH. 3a npeTtpneH dusmykn 6on, 75.000,00 geH. 3a NpeTpneH
ctpaB 1 200.000,00 geH. 3a HamaneHa XXMBOTHa aKTUBHOCT.

AnenaumoHeH cyg LTun Mx.6p.55/08 og 15.02.2008 rog.
BpxoseH cya Ha PM —peB.6p.599/08 og 12.03.2009 roa.

3. Kora nuueto nopaau 6ercteBo BO Apyra Ap)XXaBa CaMMOT ce AOBen
BO cocToj6a Aa My buae onpeneneHa Mepka NpUTBOp, ce cMmeTa
AeKa coO cBOUTe HeOO3BONIEHM nOcCTanku nopaau bGercTso
caMMOT NpUYMHUN NuuyBake oa cnoboaa.Bo BakoB cnyyvaj Hema
HEe3aKOHMTO nocTanyBake Ha ApXaBHUTE OpraHu U COrfacHo
un.530 ct.3 oa 3KIM Ha TOa nNuue He My npunara npaBoO Ha
HagoOMecCT Ha wTeTa.

Op obpasnoxeHneTo

[MpBOCTENEHNOT Cyn YTBPAUN AeKa CO pelleHMeTo OOHEeCEeHO Of CTpaHa
Ha ucTtpaxeH cyavja npu TorawHuoT OkpyxeH cyg Bo LUtun nog Kuo 6p.
55/05 op 27.12.1994 rog. ce oapenuno cnposefyBawe Ha uUcTpara NpoTuB
Tyxutenot no osoj cnop KIl ogq C, a nopagn nocTtoeke Ha OCHOBAHO
COMHEBaH-€ AeKa UCTUOT uMarn CTOPeHo KpuBn4yHo aeno ,lpoHeBepa, MO uyn.
178 c1.3. og K3 Ha PM, npn WTO CO UCTOTO pelleHne My 6uno ogpeneH u
nputBop. Bo pelueHMeTOo Kako HarnoMeHa of WCTPaXHWUOT cyauja croerna
koHcTaTaumjata geka KJ1 ogq C. og ctpaHa Ha MBP C. 6un nuweH oA
cnobopa v npmeaeH oa X. Bo M. Bo 3atBopoT Bo LI Ha aeH 18.04.1996 roa.
BO 15 4acoT o4 kora M My ce cMmeTana Ha UCTUOT m3pedeHaTa Mepka
nputBop. [lo NpeTxogHO NoCTanyBake Ha WUCTPaXHUOT cyamja Ha [eH
27.12.1994 roa. cynoT yTBpANN Aeka 6una goHeceHa Hapenba 3a u3gaBanse
Ha notepHuua npotMB cera Tyxutenot K «koja ce gocrtasuna go YBP C
3apagu nocrtanyBake Ha uctata. Co peleHneTo Ha UCTPaXHUOT cyauja o
29.12.1995 rog, a no npegnor Ha OKpyXHWOT jaBeH o6BuHUTEN BO LLUTUN,
NPBOCTENEHMOT Cyd YTBPAWN [deKka ce MNpekMHana noBefdeHaTa ucTpara
npotmB K of npuyvHM WTO UCTUOT He Bmn npoHajaeH Bo X , He 6un nuweH
on cnoboga u ce ywte ce Haofan Bo 6GerctBo. CygoT yTBpaAun geka Ha
8.08.1995 rog. TyxuTenot kako Oeraney 6un npvBedeH o CTpaHa Ha
MONMUUCKN areHT Ha nonuuuckaTta crnyxba 3a CTpaHuu npu perMoHanHata
nonvumja Bo A - A BO TUMOT 2 — ogjerieHre 3a nonvumucka uctpara a no
Gapahe Ha jaBHMOT NpaBobpaHnTeN Ha oKpyroT A, a Bp3 ocHoBa 4. 20-21 of,
3akoHOT 3a ekcTpaguumja. Bo nepuogor og 14.08.1995 rog. nma o
18.04.1996 rog. cymoT yTBpAMN geka Tyxutenot Oun npuTBOPEH BO
kasHeHnoT 3 BO J1 , X . Co OTKpMBaHETO U NPUTBapaH-€TO Ha TYXUTEenoT
NpogOKUIIa UCTpaxkHaTa nocranka npoTUB Hero npeq UCTpPaxHWoT cyamja
Ha OkpyxeH cya UWmun. Ha pen 20.04.1996 rog. no  npeTxoaHo
ekcTpagupake Bo M un  nputBapawe Bo 3 W , Ha TyXUTENoT Kako
OCOMHMYEH 3a NpB nNaT My ce 3emana usjaBa of UCTpaXeH cyauja no LTo
OMNoO JOHEeceHO pelleHMe 3a CnpoBedyBawe€ Ha uctpara M NOBTOPHO ce
ncnutan Ty>xuTtenotT kako obsuHeT. Co peweHneto Ha KpusnyHnot CoBeT Ha
OxkpyxHuot cya Bo Ltun, goHeceHo nog Kc.6p. 55/05 og 18.06.1996 rog.
CyOoT yTBpAWN AeKa ce NPoAOSKMA NPUTBOPOT NPOTUB cera TYXXUTenoT ce Ao



3aBpLUYBaH-ETO Ha rmaBHUOT npeTtpec. Co peweHneTo Ha KpuBUYHMOT coBET
npn OcHoBeH cyn C  poHeceHo nog K.6p. 55/05 og 17.07.1996 roga.
NPUTBOPOT MNpema TYXUTENOT Ce YKMHan co npudakawe Ha MnoHyaeHaTa
rapaHumja o CcTpaHa Ha HeroBute poguTenu, nopagu LWTO W BO
NOHaATaMOLLHMOT TEK Ha NPBOCTENEHaTa U BTOPOCTEMNEHA KpUBUYHA NocTarnka
NpoTMB UCTUOT TOj ce GpaHen of crnoboga. Of ctpaHa Ha OCHOBHUOT cyf BO
C cypoT yTBpAnn geka bune AOHECEeHW OBe KPUBUYHWU OCYyaAUTENHU npecyam
NpoOTMB cera TYXUTENOT Npu LITO NpBaTta of CTpaHa Ha BTOPOCTEMNEHUOT CcyA
6vna ykuMHaTa, gogeka CO BTOpaTa oAfiyka [OHeceHa of CTpaHa Ha
BTOpOoCcTeneHnoT cya noa Kk 6p. 66/05 oa 29.04.2004 roag. npecynata Ha
OcHoBHMOT cyg Bo C Bumna nperMHadeHa co Toa WTO HaMECTO 3a KPUBUYHOTO
aeno I, TyXnTenoT ce ornacun 3a BUHOBEH 3a kpuBu4yHoTo feno , 3 ,. Co
HaBedeHaTta oanyka a cornacHo un. 341 cr.1.1.6 og 3KIT obsBuHeHMeTO
cnpema Tyxutenot K ce ogbmno nopaau HacTtanyBawe Ha 3acTapeHOCT Ha
KPUBUYHOTO roHewe. O M3BPLLUEHOTO BeluTavyeh€ Mo CNopoT O4 CTpaHa Ha
BewToTO Nuue ap - BJ/b — HeBponcucxujatap, a no npetxogHo obaeeH
pasroBOp CO TYXWUTENOT CNOpeaeHO CO HEJ3MHOTO JIMYHO WUCNUTyBawe Ha
YyCrnoBUTE BO MPUTBOPOT KOj TY>KUTENOT M JOXMBEAN BO CTpAHCKa ApXkaBa U
Bo 3 LU Bo M, cynoT yTBpaMn geka co camMoTO NpUTBOpaHe Ha TYXXMTENOT BO
CTpaHcKaTa ApkaBa, Kako U BO CBOjaTa Ap)KaBa, TOj NOYyBCTBYBan BUCTUHCKU
Kolmap — CTpaB 04 HEW3BECHA MOHMHA KakO 3a Hero, Taka M 3a HeroBoTO
ceMmejcTBO, a MoYyBCTBYBan u narybeH yrnen BO fowa uWAHMHA U
6e3nomMoLIHOCT. JlowmnTe 3aTBOPCKM YCIOBU - TeMHaTa Kenvja co mana maca
N CTONYe BO Koja ce Haorano un BL kaj Hero ctBopusie CTpalHO HeraTuBHU
AenpemmpaHn 4vyBCcTBa, 4yctBa Ha 6e3 XuMBOT, MopaguM LWWTO M MUCTUOT
noyyscTByBan Anabok AgyweseH 6on Koj He cakan ga ro ybnaxysa co
CMMpyBaYkn gejctBuja. Ty>XUTENOT HajronemMm ayuweBeH 6on novycteyBan BO
MOMEHTOT Ha cpegbata cO cBouTe Hajbnucku, nocebHO npBaTa KpaTka
cpenba co HeroBuoT TaTko. 3a BpemMe Ha TpaeweTo Ha AONroroavliHMOT
CyOCKu npouec, BO OAHOC Npema jaBHaTa OMKPYXXEHOCT CyAoT yTBpAWUN Aeka
TYKUTENOT 4YyBCTBYBan anabon cpam nopagu 0300pyBaweTO Ha Nyreto co
LUTO HA UCTUOT MYy Ce HapyLumn yrnenoT. TYXUTenoT 4yBCTBYBan U NCUXMUYKO
CTpagawe npea ce 3apagu BpemMeTo NMOMMHATO BO NPUTBOP, a YyBCTBYBas U
NCUXMYKO CTpagawe nopagw pasgenbata co cBouTe Hajonucku. [dyweBHMOT
6on co Tek Ha BpemeTo MO ocnobogyBaweTO O MPUTBOP Kaj UCTUOT
nonyLTUN BO MHTEH3UTET, HO cenak 6un npucyteH ce go 2004 roa. u Toa co
CpeAeH NHTEH3UTET, a Nnocrne Toa NoMuHan Bo 605 co nocnab MHTEH3UTET KOj
TYKUTENOT CO NpUMake Ha CMUPYBAYKM CPeACTBaA ro caHupa.

BakBata daktmyka coctojba e npaBuMHO M LIENOCHO YTBpPAEHa U
npousnerysa o U3BeAeHNTE 1 NPaBUIHO LIEHETU O0Ka3MW.

Kako pesyntatr Ha npaBuMiHO M LENOCHO YTBpAeHaTta akTuyka
cocTojba NpBOCTENEHMOT CyA, NPaBUMHO FO NPUMEHUST MaTepujanoTo NpaBo
Kora ja goHen nobvBaHaTa npecyga u oanyyun kako Bo gen | og nspekata Ha
ncraTa.

CornacHo un. 526 ct1. 1 og K3 ( Cnyx6eH BecHuk Ha PM 6p. 15/97 ) e
npeansuaeHo geka ,[lpaBo Ha HagOMECT Ha LITeTa nopaau HeonpaBgaHa
ocyga vMMa nuueto cnpema koe Ouna npaBOCUITHO M3peYeHa KpuMBMYHA
CaHKLMja UM Koe e OorfaceHo 3a BMHOBHO a e ocnoboaeHo oA kasHaTta, a
nogouHa no noBod BOHpedeH NMpaBeH Nek HoBaTa nocTanka NnpaBOCUITHO €



3anpeHa unm co npaBoCUNHa npecyaa e ocrnoboaeHo of 06BMHEHMETO UNK
0OBUHEHMETO e oabueHo,,.

CornacHo yn. 530 ct. 1 7. 1 o4 MCTMOT 3aKOH € NpeaBUAEHO OeKa
,[IpaBo0 Ha HagOMECT Ha wTeTarta My npunara u Ha nuueTo koe 6uno Bo
NpUTBOP a He OO0 4O NoBeayBake Ha KpMBUYHA MOCTanka unuv nocrankara
€ 3anpeHa CcOo MNpaBOCUMIHO peLLeHMe, WUNn CcOo npaBoCUiHa npecyga e
ocnobogeHo o 0OBUHEHNETO UMM 0OBMHEHMETO € 040MeHo, a cornacHo T. 4
Of, UICTMOT YSIeH BAKBOTO NpaBO My npunara u Ha NUUEeTo Koe BO NMpuUTBOp
NMOMWHANO NOAOMr0 BpeMe OTKOSKY LITO Tpae Ka3HaTa 3aTBOp Ha Koja e
OCYyA€eHO.

Mo Mucnewe Ha OBOj Cya NPBOCTENEHNOT CyA NPAaBUIHO O4y4Mn Kora
NCTakHaTOTO NpeamMeTHO TyxbeHo Gapane of cTpaHa Ha TyxuTenoT J1 K oa
C pa ce 3a40/mkM TY)XEHMOT Ha MCTMOT Aa My MChfatM HemartepujanHa u
MaTepujanHa wrteta Bo ceBkyneH usHoc og 1.834.000,00 geHapu ro ogbwvn
Kako HeoCHOBaHO, GuaejkM of u3BeaeHUTe OoKasyu HEeCMNopHO YyTBpAWUN Aeka
BO KOHKPETHMOT Crly4aj He ce MCMNOSMHETWN ycrnoBuTe of 3akoHOT 3a KpUBMYHA
nocrarka CorfiacHo norope UMTupaHuTe 3akOHCKM oapeabu 3a ga UcTmoT nma
npaBO Ha HAQOMECT Ha wTeTaTta WTo ja 6apa, npea ce o4 MPUYUHK LWITO BO
KOHKPETHNOT Cry4yaj NpOTUB TYXXUTENOT € AoHeceHa ofbveaTenHa npecyaa
camMo nopagu HactanyBake Ha ancoflyTHa 3aCTapeHOCT Ha KPUBWUYHOTO
rOHewe 3a KpMBMYHOTO Aeno ,3 ,,na BPeMeTo WTO TOj ro MOMWHan BO
nputeop Bo XonaHauja Bo K Bo J1 - X Bo BpemeHcknoT nepuog og 14.08.1995
roa. na go 18.04.1996 rog, He e HeonpaBAaHo.

Mpn poHecyBaweTO Ha cBojaTa ognyka AnenaunoHuoT Cya rm nmawle
BO BWA MNOrope UUTMpaHUTE 3aKOHCKM oapeabu o 3akoHOT 3a KpuBUYHA
nocrtanka (o6jaBeH Bo Cnyx6eH BecHuk Ha PM 15/97).

CornacHo oBue ogpeabw 3a ocTBapyBawe Ha MPaBOTO Ha HaAgOMECT
Ha wTeTa nNOTpebHO € M NOCTOeHe Ha HeonpaBA4aHOCT Ha ocyaarta, Unm
NPUTBOPOT BO KOHKPETHUOT CNy4yaj, a He caMO [JOoHecyBawe Ha ogbuBartenHa
npecyga. Bo KOHKpeTHMOT cnyyaj He € YTBpAEeHa HEe3aKOHWUTOCT Ha
pelueHuvjaTa 3a NpuTBOpP, a ogbmBaTenHaTa npecyaa e JoHeceHa BO anbeHa
nocTanka o4 NpUYMHM Ha AeKpMMMHanM3aumjata Ha KpuBMYHOTO gerno I, un
HacTanyBaw€e Ha 3aCTapeHOCT 3a roHewe Ha KpMBMYHOTO aeno ,3 ,. Cnopena
oBa MMajkM m BO BMA U ogpenbute o un. 154 cr. 1 n un. 158 og 300
(O6jaBeH Bo CnyxbeH BecHnk Ha COPJ 6p. 29/77) AnenaunoHnoT cya cmeTa
AeKa Kaj TY)XeHMOT HemMa BMHA M UCTUOT HEMa OArOBOPHOCT 3a LTeTa BO OBO)
npegmeT, nocebHO ako ce nma BO BMA Aeka OO AOHeCcyBawe Ha ogbuBartenHa
npecyaa He AOLWo nopagu HE3aKOHUTO NocTanyBake Ha ApXXaBHUTE OpraHu
NN Nopagm OKOMHOCTW LUTO ja UCKIy4YyBaaT OArOBOPHOCTA Ha TYXXMTENOT 3a
AENOTO 3a Koe e BoAeHa nocTankaTta TyKy nopagu 3acTapeHocCT.

AnenaumoHeH cya LWtun Mk.6p.2367/07 og 17.01.2008 rog.
BpxoseH cya Ha PM — PeB.6p.697/08 og 16.06.2009 rog.

4. Kora co npecyaa Ha BpxoBHuoT cya Ha PM,no nogHeceHo b33 oa
JaBHO ob6bBuHMUTencTBo Ha Peny6nuka MakepoHuja, e yTBpAeHO
AeKa U NPBOCTENEHUOT U BTOPOCTENEHUOT CyZ HEOCHOBAHO ro
ocno6oaune o o6BMHEHWEe NULETO o4 NPUYMHM WITO Opf CuUTe
AOKa3u u3BeaeHn Kaj NpBOCTENEHUOT CyAl Ce AOKa)kano HeroBoTo



y4yectTBO BO KPUBUYHOTO Aeryio, JuvueTo HemMma npaBoO Ha
o6emTeTyBa|-be nopaau HeOCHOBaHO JinuyBaH€e 04 cnobopa 3a
onpeageneHNoOT NpUTBOP BO PpaMKUTe Ha KpUBUYHATa nocTtanka.

Op obpasnoxeHneTo

[MpBOCTENEHWOT cyq yTBpAUN Aeka Ha Tyxutenot no crnopot A. J.og C. co
peleHneTo OOHEeCeHO O CTpaHa Ha UCTpaxHWOT cyanja npu OCHOBEH cyA
Ctpymumua Kn.6p.77 og 21.05.2001 rogmHa 3a cnpoBeayBake Ha uctpara my
O6una onpefeneHa Mepka NPUMTBOP Koja 3ano4yHyBana ga Tede og 21.05.2001
rogmHa og 21 yacoT Bo BpemeTpaene og 30 geHa 3aToa LITO UCTUOT Ha AeH
29.04.2001 roguHa BeyepTa OKOMy 22 4acoT LOrOBOPHO WM 3aefHUMYKU Kako
counsspwmten co manonetHnte N LI, M T, cute og C coO naTtHUYKOTO
MOTOPHO BO3WUIIO ,jyro“ Koe Toj ro ynpasyBasn otuwne Bo ¢. C kage WwTo CO
Hamepa ga npubaBaT TyrM nNpegMeTy Ha NPOTUBMPaBEH HAYWH Brerne BO
Kykata Ha C n B kapge co ynoTpeba Ha cuna Ha UCTUTE UM Ce 3akaHyBane
npyv wTo Gapane napu yaupajkm rm co TynaHuuM M BP3yBajku MM U CO
cenotejn pauute npu wrto um oaserne 2000 AM n 13.000,00 geHapu Co WTO U
ro CTopune KpMBUYHOTO Aenio pa3bojHUWTBO no vneH 237 cT. 3 B. B cO CT. 1.
Mo Baka OOHECEHOTO pelleHne OCYMHUYEHUOT T. € cera TyxxuTtenot A cygoTt
yTBpAMN Aeka 6un ogHeceH BO NpMTBOP BO 3aTBOpOT BO L kage nctmot Bo
ogfernieHneTo 3a npuTeBop npectojyBan 9 geHa m 1oa oA 21.05.2001 roguHa
og 23 4. po 30 .05.uctaTta roguHa kora no Hapeaba Ha UCTPaXXHWOT cyauja
poHeceHa noag Ku.6p.47/01 om 30.05.2001 roguHa 6un cnpoBedeH BO
Hesponcuxujatpuckata 6onHuya Bo H . 3a BakBaTta coctojba of cTpaHa Ha
CyOeuyknoT cyauja Koj nocTtanyBan no npeamMeToT MpPBOCTENEHUOT CyA
yTBpAMN geka 6un nssecteH n BuwunoTt jaBeH 06BMHMTEN MpU LUITO BO TEKOT
Ha neKyBakeTO M MpecTojoT Bo OonHuuaTta Bp3 cera Tyxutenot 6uno
M3BPLLUEHO HEBPOMNCUXMjaTPUCKO BeLUTadYewe npu WTO 3a WUCTUOT Ouna
noctaBeHa AgujarHosarta - akyTHO NoSIMMOPdHO NCUXOTUYHO PacTPOjCTBO Kage
n 61N nekyBaH CO COOABETHU MeauKameHTu a of 6onHuuyaTta 6mn ucnuwaH
Ha 27.05.2001 roguHa. Co npecyga Ha OcHoBHUMOT cyg C goHeceHa nop
K.6p.181/01 oa 17.10.2003 rogmHa cyaoT yTBpAMN AeKa cera TYXuTenoTt oun
ocnobogeH og 06BUHEHMETO 3a KPUBUYHOTO Aeno pas3bojHMWTBO no un. 237
cT. 3 B.BCO CT. 1 uB. BCO un. 22 og K3 a Bp3 ocHoBa Ha 4n.342 1. 3 og K3
Koja npecyga 6Gwuna noTtBpaeHa M CO [OOHeceHaTa npecyga OA4 CTpaHa
AnenaumonnoT cyg Bo Wtmn nog Kx.6p.77 og 22.04.2004 roguHa. NpoTus
Baka AoHeceHaTa nNpaBoCWiIHa Npecyda o4 cTpaHa Ha JaBHMOT 06BMHMUTEN Ha
PM Bo ocnoboauTenHuoT Aen nog cT. 2 BO OAHOC Ha obBuHeTnoT A J 6uno
nogHeceHo 6apare 3a 3aWwTuTa Ha 3aKOHUTOCTa Nopaau nospeaa Ha yn. 355
cT. 17. 11 og 3KI1 n noBpeaga Ha K3 og un. 356 cT. 1 7. 1 B. B co un. 237 cT. 3
aB. B co cT. 1 nun.22 og K3 Bo koe 6aparwe 6uno npegnoxeHo B Ha PM
KOHCTaTMpa [eKka e CTOpPEeHO NnoBpeda Ha norope UUTUPaHUTE YNeHOBU T.e
AEeKa 3aKOHOT e NoBpeaeH BO KOPUCT Ha 06BuHeTNOT A J . BpXOBHMOT cyAa Ha
PM ogny4yyBajkm no Baka nogHeceHoTo H6apare 3a 3aliTuTa Ha 3aKOHUTOCTa
CO npecyaa goHeceHa nopg Kss 6p. 77/04 og 7.07.2004 rognHa yTBpAMN Aeka
OapareTo 3a 3alTuTa Ha 3aKOHMUTOCTa NMOAHECEHO O4 cTpaHa Ha JaBHMOT
o6BuHNTEN Ha PM norope HaBegeHO € OCHOBaHO WM YTBpPAMM [eKka Co
npecygute pgoHeceHu opf cTtpaHa Ha OcHoBHMOT cyd Bo CTpymuua u



AnenauuoHnor cygq Bo WTtun  norope HaBegeHM NO  OOHOC  Ha
ocnoboanTenHMoT gen nog CT. 2 BO KOpPUCT Ha obBuHeTnoTr A J Oune
cTopeHn noBpean o yn. 355 ¢t. 1 1. 11 og 3MMNM n un. 356 c1. 1 7.1 B. B CO
yn. 237 ct. 3 B. B cO CT. 1 oa un. 22 og KpMBMYHMOT 3aKOHUK T. € UCTUTE
CyOOBM HEOCHOBaHO ro ocnobogune cera TyXutenot og o6smMHeHne. OBa u
o4 MNpUYMHW WTO O yBMOOT BO NpegMeTHUTe cnucu BpxoBHMOT cyg a
nocebHO oA yBMOOT BO AafeHUTe Uckasm of cTpaHa Ha ocyaennot J [ n og
cTpaHa Ha manoneTtHuumte L1 T n M 1 HecnopHO yTBpAUN U KOHCTaTupan
Aeka co pgejcTBujaTa MpeB3eMEeHU KPUTUYHUOT AeH cera Tyxutenotr A ro
CTOPUN KPUBMYHOTO Aeno pas3bojHUWTBO no yn. 237 ¢1. 3 B. B co CT. 1 un. 22
on K3 kako cousBplwmuTeNn CO OCTaHaTUTe OOBUHETU T. € 3aeOHUYKM U Mo
NpPeTxo4eH JOroBop CO HUB.

bupgejkn co npecygata goHeceHa of cTpaHa Ha BpxosHuoT cyg Ha PM nopg
K33 6p. 25/04 og 7.07.2004 rogmHa, a No NpeTxogHO nogHeceHo Gapare of
cTpaHa Ha JaBHMOT 06BMHMTEN Ha PM 3a 3awTtuta Ha 3akoHMTOCTa €
YTBPAEHO [eKa W MpPBOCTENEHWOT U BTOPOCTEMEHUOT Cy[ HEOCHOBAHO rO
ocnobogune uUctmot of obBMHEHME 3a KpMBUYHOTO Aeno PasbojHuwTBo o
NPUYNHU LITO OO CUTE OOKa3nM a nocebHO o4 UCKasuMTe Ha pacnpallaHuTe
cBuaeTenu kou bune jacHu, NOrMYHU M XPOHOJSOLLKM NOBP3aHM CO HACTaHOT,
KakO WM KOHCTaAHTHM BO TEKOT Ha TpaeweTo Ha uenarta nocTtanka ce
AOKaXXyBano HEroBOTO y4eCTBO BO KPUBMYHOTO €S0 3a KOe ce TepeTen T. e
HEMoOpHO ce AOoKaXKyBasio AeKa M Ha HeroBa CTpaHa Mma BUHA 3a CTOpyBah€e
Ha KpuBMYHOTO Aerno Pa3bojHuwTBo.

AnenaumoHeH cya LWtun MK.6p.1284/05 oa 19.20.2006 roga.
BpxoseH cya Ha PM- PeB.6p.748/07 og 03.07.2008 rog.

5. Kora ocuryputenHata KomnaHuja ucnnatuna HagoMecT Ha
HeMaTepujanHa wWTeTa Ha oOlWTeTeHUTe co cnoronba M bGapa
perpec oa npeovM3BUKYBauuTe Ha LITeTa NO CyACKU naTt, CydoT e
OBrlacTeH Aa ja oueHyBa BUCMHATa Ha M3HOCOT WTO Tpeba Oa ce
McnnaTu Ha UMe HadoOMecCT — perpec CcoO NnpaBuUITHa NPMMeEHa Ha
un.189 og 300.

Op obpasnoxeHneTo

MpBocTeneHnoT cyn yrtBpaun pgeka Ha pgeH 09.09.2002 roguHa
npeoTyxeHnot I [1  ynpaByBajkm HeocurypaH TpakKTOp CO MpUKOSKa
conctBeHocT Ha 1 B 6e3 perncrapcku Tabnuykun npegmssmkan coobpakajHa
He3roda Bo koja ce owTeTeHn nuuata M n K W . 3a coobpakajHaTta He3roga
TyxeHnot 1 1 6un ornaceH 3a BMHOBEH W YCNOBHO Ka3HEeT CO npecyga Ha
OcHoBeH cyg WTtun K.6p.154/03 op 02.10.2003 rogumHa. OwTeTeHuTe
nogHene 6apawe 3a HagomecT Ha wTeTta go AQOP,K M “ C no wro 6una
ckny4yeHa cnorogba co koja Ha 1 LI My ce HagomecTyBa wTeTa BO BUCUHA
og 550.800,00 oeHapu gogeka nak Ha K LWL n ce HagomecTyBa wTeTa BO
BucuHa of 360.360,00 aeHapu, unu 3a Aeajuata buna HagomecTeHa BKymnHa
wreta og 911.160,00 geHapun. OBOj M3HOC Ha OWTETEHUTE € 3eMeH o[
cMmeTka Ha TyxutenoT Ha geH 06.04.2004 roguHa. TyXuTenoT OO TyXeHuTe



nogHen onomMeHu npeg Tyx6u co uen gobpoBOMHO fa ro nnaTtaT perpecor,
Merytoa WCTUTE He ro nnatune nopagu WTo TYXMTENOT ja nogHen
npegmeTHaTa Tyx06a. Cynot ytBpamn geka nuueto LW M o coobpakajHaTa
Hearoga ce 34000Mn Co TenecHW noBpeau HaBedeHU BO 06pasnoXeHneTo Ha
nobuBaHaTta npecyga v YyyBcTByBasn 601 N0 UHTEH3UTET U BpEMETPaeH-e Kako
lWITO € HaBegeHo BO 0OpasnoxeHveTo Ha nobwuBaHata npecyga. Cypot
yTBpAMN geka kaj Ll N noctoena HamaneHa XXMBOTHA aKTUBHOCT nopagu Koja
NCTMOT npeTpnen aywesHa 6onka BO nepuof o4 3 mMeceum OO0 LEenOCHOTO
pexabunutupare. CyaoT rv yTBpaun n TenecHnTe nosBpean WwTo rm 3gobuna
Ll K, npetpneHnoT cTpas, 601, Kako 1 HamaneHa XXMBOTHa akTMBHOCT 3a LU
K.

Ha Baka yTtBpaeHaTa paktudka cocTojba npBOCTENEHMOT CyA
MOrpeLUHo ro NPUMEHUI MaTepmjanHoOTO NpaBo U AOCYANN NPEBUCOK M3HOC Ha
HemaTepujanHa wreTa. Mo Haorake Ha OBOj Cynd AOCYAEHWOT HAZOMECT Ha
HemaTepujaHa LWwTeTa € NPeBMCOK a AOCYAEHMOT M3HOC 3a COCTaB Ha
cnorog6a og 20% Hema 3akoHcka onpaBgaHocT cornacHo yn. 189 oag 300,
nopaguv LWTO criegyBalle oBoj cyd cornacHo 4n.361 og 3MM ga ja npenHaym
npBOCTENEHaTa npecyga W ga OANyYM Kako BO W3pekaTa Of cregHute
NPUYNHN:

CornacHo 4n.189 og 300 e npegsuaeHo: ,3a npeTpneHn  U3nNYKK
6onku, 3a npeTpneHn OylweBHW GOMKM, NOpaan HamanyBak€ Ha XMBOTHaTa
aKTUMBHOCT, HarpaeHoCT, MoBpeda Ha yrnenoT, 4decTta, cnobopgarta wnm
npaBaTta Ha NIMYHOCTa, CMPT Ha GNIMCKO NuLEe Kako 1 3a CTpaB CyAoT ako Hajae
AeKa OKONMHOCTUTE Ha Cry4ajoT, 0Co6eHO jadnHaTa Ha B6onKMTe 1 CTpaBoT Npu
HMBHOTO Tpaewe o onpaBayBaT Toa, Ke AOCyAM CnpaBensiuB napuyeH
HagJOMECT, HEe3aBMCHO Of HAJOMECTOT Ha MaTepujanHaTta LTeTa, Kako U BO
HejsauHo oTcycTBOo. [pu oanyyyBaweTo Ha GapaweTo Ha HemaTepujanHa
LUTETa Kako M 3a BUCMHATA Ha HEj3BUHNOT HAaQOMECT CyaoT Ke BOAM CMeTKa 3a
3Ha4YeHETO Ha NOBpPeaeHOTO [06PO M 3a LenTa 3a Koe CryXu Toj HagomecT
HO M 3a Toa CO Hero ga He MM Cce MnorogyBa Ha CTpeMexuTe LWTO ce
Hecnounueun co Heroesara npupoaa.*

Mo Haorawe Ha 0OBOj Cya CO cera JOCYAeHMOT HaQOMECT Ha perpeceH
AONr AOCYAEHWOT HaAOMeCT Ha HemaTpujnHa wTeTa ke Ouae pocyned
npaBunHO u cornacHo oapebata og un.189 go 300 a kage e npeaBMaeHO
HaZOMeCTOT 3a npeTprneHa wreta ga 6muae ucnnateH BO BUCUHA adekBaTHa
Ha CTeneHoT Ha noBpAaTa Ha 3alITUTEHOTO OOOpo M Oa ce BOAM CMeTKa CO
ucnnatata Ha HaOAMECTOT [a He ce norogyBa Ha CTpeMelunTe Kou ce
CMOPTUBHU Ha LienaTa 3aKkoH Cry>Xu ucnnarata Ha HagoMecCTOT.

Bo ocraHatnotr pgen op TyxbeHoTo Gapawe 3a M3HOC 04 YywTe
464.020,00 peHapu Ha MMe perpeceH Aonr M Toa: 3a pasnukata of
HemaTepujanHa LWTeTa 3a HamaneHa XMBOTHa akTuBHocT 3a W W op
pocyneHnte 90.000,00 geHapu po wucnnateHute 180.000,00 peHapu, 3a
cnorog6a og 20% - 84.000,00 aeHapu n HarpaeHocT og 40.000,00 geHapu un
3a K W 3a pasnukata og gocyaeHute 30.000,00 geHapu go ucnnateHuTe
120.000,00 geHapwm, 3a cnorogba 20% unsHoc og 60.000,00 geHapwu, OBOj cya
ro oabw kako HeocHoBaHO GuAaeju ucnnaTteHarta pasnuka nNno Haorawe Ha OBOj
CyO € ucnnaTeHa BO MPEBMCOKM M3HOCWU a 3a ucnnata Ha HagomecT 3a
CKnyyeHa BOHcyacka cnorogba He MoCToM MponuuaH 3akOHCKM OCHOB 3a
ncnnarta Ha TakoB HaJOMECT.
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AnenaumoHeH cya LWtun Mk.6p.2086/07 o 13.12.2007 rog.
BpxoseH cya Ha PM- PeB.6p.583/08 og 11.03.2009 rog.

6.COoncTBEHUKOT Ha KpaBa KOj oA HejsuHO oparnegyBake
ocTBapyBan NpuxoaM, a Koja yrmHana Bo coobpakajHa He3roaa no BMHa
Ha BO3a4oT Ha MOTOPHOTO BO3WSIO, MMa MpPaBO Ha HaAOMeCT U Ha
McnywTeHata KOPUCT KOoja He MoOXe pja ja ocTBapyBa nopaauv
yrmHyBaHh-€TO Ha KpaBarTa.

Op O6pasnoxeHneTo

[MpBOCTENEHNOT Cya YyTBPAUN AeKa NO BMHA HA BO3a4OT HA MOTOPHOTO
BO3WUMO yrMHana KpaBaTa Ha TYXXMTENOT, Na Kako Ty)XeH BO OBOj Crop €
OCUTYPUTENHOTO APYLWTBO Kaj KOe, 3a OArOBOPHOCT Ha LITeTa HaHeceHa Ha
TPETU Nn1ua € OCUrypeHo NpeamMeTHOTO BO3USIO.

OO wu3BpLWEHOTO BelTavyewe € YTBPAEeHO [eka pasyMeH poK 3a
HabaBka Ha Apyra kpaBa 04 OBOj BMA Of TY>KMTENOT M CO Toa TYXUTENoT Aa
He Tpnu wTteTta of u3rybeHa pobGuBka e nepuoaoT O MOMEHTOT Ha
coobpakajHaTta Hecpeka 0O MOMEHTOT Ha uchnatata Ha cpeacrteata of
TYXXEHNOT Ha TYXWUTENOT, KOj Nnepuod usHecysa 3 roauHu u 3a nepuog og 3
roauHn mnsrybeHata gobueka og Tpu Tenuwa msHecysa 39.000,00 geH. um
narybeHaTta gobmeka o mnekoto nsHecysa 138.555,00 geH.

CornacHo un.141 ct.1 og 300 “Toj WTO Ke My NPUYUHKM LUITETa Ha OpYyr
OOIDKEH € Ja My ja HagOMeCTW, OOKOMKy He ce [JoKaxe [Adeka wTtetarta
HacTaHana 6e3 HeroBa BMHA“.

CornacHo 4n.142 og nctnot 3akoH, “LUTteTaTa € HamanyBawe Ha He4wj
nmMoT (obuyHa wWwTeTa) N cnpeyyBawe Ha HEroBO 3rofieMyBare (MCnyLTeHa
KOPUCT) KakO U HaHecyBawe Ha gpyra dwusmyka nnm gywesHa 6onka wnu
cTpaB (HemaTepwujanHa wTreTa)”.

CornacHo un.178 og 300 “OwTeTeHNOT nMa nNnpaBo Kako Ha HagoMecCT
Ha oOMYyHa WwTeTa, Taka M HAQOMECT Ha McnywTeHa KopucT. BucmHata Ha
HaZOMeCTOT Ha LwTeTaTta ce onpegenyBa crnopeq LEeHUTe BO BPeEMETO Ha
AOHecyBakeTO Ha cyAackaTa oAJSlyka, OCBEH ako HeLTO APryo He € ypeaeHo
CO 3akoH. [pu oueHaTa Ha BUCMHATaA Ha MUcnywTeHaTa KOPUCT ce 3ema
BNpeaBua pobuekata LWTO MOXena OCHOBaHO [fJa Ce oO4ekyBa Cchnopea
penoBHMOT TeK Ha pabotute unm cnopen MNOcebHW OKOMHOCTU, a udune
OCTBapyBak€ € CMPeYeHO CO OLUTETHUMKOBOTO A€jCTBME UMK NponyLliTake Ha
oLITETEHNOT.

Bo KOHKpPETHMOT cnyyaj Ha TY>XUTeNnoT My cregyBa marybeHa gobuska
3a Tene n of Mreko 3a nepuopg o 3 roguHn Uy BKynHaTta wTeTa 3aegHo Co
narybeHaTta gobmeka 3a nepuop og 3 rogmHm nsHecysa 206.130,00 geH.

Bo cnyuyajoB, TyxeHunoT Tpebano BedHaw Aa ja nnatu UeHaTa 3a
KpaBaTa 1 CO Toa Aa cnpeyu TYXUTENoT Aa Tpnu wreTa og nsrybeHa nobueka
Ha Mmneko un Tenuwa. Co orneg Ha martepujanHata cocTojba Ha TYXUTenorT,
yTBpAEHaA O NPBOCTEMEHMOT Cyh TYXUTENOT He Gun BO MOXHOCT ga Kynu
Apyra KpaBa Of TakOB BWA, Na Ha TYXXMTeNoT My criegyBa wTeTa 3a nsrybeHa
pobuBka 3a nepuog on 3 roguMHM Koj hakT € yTBpAEH CO W3BPLUEHOTO
BellTayeHe.

bugejkn wTtetata e yTBpAeHa NO UeHa BO MOMEHTOT Ha
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npecyayBakeTo, Ha TY)KMTENOT My CrieflyBa kamaTta Ha AOCYAEeHMOT M3HOC 3a
KpaBaTa, CMeTaHO o/ NpecyayBakeTO Na Ao ucnnarara.

MNpecyna Ha AnenaumoHeH cyp LWTun, MNK.6p.512/09 on 14.05.2009
roa.
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