1. HAWTOBEH e ynuc Ha NPpOMeHa Ha COAPYXHUK Nopaau NMPeHoC Ha
yAen, Kora Ha yAernorT LUTO ce NpeHecyBa e M3BpLUeHa 3ansneHa og
M3BpLUMTENT MU Ha MMaTenoT Ha yAaenor My e 3abpaHeTto Aa
pacnonara co UCTUOT.

Op obpasnoxeHneTo

MpBoCcTEneHNOT cyn yTBpaAun geka co npecyga [ler.6p. 111/01 og
7.09. 2006 roa, Ha OcHoBHMOT cyd Bo LUTun e 3agofmKeHo NpaBHOTO Nuue
WK, pa nnatm Ha Tyxutenot 33 A.b. 1.459.249,00 aeHapu Ha uMe rnaseH
Aonr co kamata cmetaHo of 16.12.2005 rog, oo ucnnatata m TpoLwlouu BO
nocrankaTa Bo usHoc og 79. 456,00 geHapwu, Bo pok oA 8 geHa .OBa npecyaa
e notBpaeHa co npecyga CCX.6p. 222/02 op 12.02.2007 rop, Ha
AnenaunoHnoT cya Bo LUTun, koja ctaHana npasocunHa Ha 13.02.2007 rog.

Bp3 ocHOBa Ha oBa u3BpLUHa npecyaa, TyXutenoT nogHen 6apawe 00
naspwmtenot B.J. 3a npucunHa Hannarta Ha gOoNroT o4 A0SMKHUKOT UK.

M3spwutenor B.J. ,Bp3 ocHoBa Ha un. 151 o4 3akoHOT 3a
n3BpLUyBake AOHENa Hamnor 3a m3spwyBawe W.6p.317/07 op 26.03. 2007
rog, CO KOj Harmor e usBplleHa 3anneHa Ha ygenoTt Ha MK, Bo u3HoC of
153.000,00 geHapu ,HenapuyeH BriOr, Kako edWHCTBEH yAaesi BO OCHOBHaTa
rnaBHMHa Ha TyxeHnoT WK, un Ha gomkHukoT UK e 3abpaHeTo ga pacnonara
CO 3ansieHeTMOoT yaen 1 Aeka cekakBo pacrnonararwe co yaenoT CrpoTUBHO Ha
HanorotT CMeTaHo o4 NPMEMOT Ha HanoroT € HULLITOBHO.

Hanorot 3a wusBpwyBawe W.6p. 333/03 og 26.03. 2007 roag, oA
N3BPLUNTESNIOT € OOCTaBeH [0 UeHTpanHuoT pernctap Ha P. MakegoHuja BoO
Wrnn, n go TyxkeHnoT Ha 27.03. 2007 roa. MNpBocTeneHnoT cya yTBpAWN Aeka
CO peweHue Ha LeHTpanHuoT pernctap Ha P. MakegoHuja og 14.12.2007
rog, Kaj TY)XeHMOT e Wu3BpLIeHa MNpoOMeHa Ha umaTenoT Ha yaenoTt u
AOTOralwHNOT coapyXHUK umaten Ha ygen UK, e nsbpuwaH n kako o0CHoBau U
Kako eaAnHCTBEH umarten Ha ygenotT Bo usHoc of 153.000 geHapu e ynuwaH
M.B. oa WTwnn.

[MpBoCTENEHNOT cyn noHaTaMy YTBpAWST Jeka  npoMeHata  Ha
nMaTenoT Ha yaenioT e u3BplleHa Bp3 ocHoBa Ha Opnyka 3a uameHa Ha
akToT 3a ocHoBawe o 20.09.2007 rofg, M Kako eOUHCTBEH COAPYXHUK U
nMaTten Ha OocHOBHaTa rnasHuMHa Ha gpywTtsoTto UK, Hamecto WK, e ynuwaH
MB og WTumn.

YnucoT Ha npoMeHaTa Ha MMaTenoT Ha yaernoT e U3BpLleHa CornacHo
AOroBOpOT 3a NpeHoc Ha yaenwu, 3aknydyeH nomery UK, kako npeHocuten u
concTBeHUK Ha ygenot Bo umsHoc of 153.000 geHapu, WTO npectasyBa
LenokynHata OCHOBHa rnmaBHMHa W MB kakao npumady Ha ygenot, 6es
HaZOMECTOK M OAnyKka 3a uctanyBawe W npucTanyBawe Ha COLPYKHUK Of
20.09. 2007 rog, co koja WK, ucrtanysa a HeroBumoT yaen ro npeHecyBa Ha
HOBMOT cogpyxHuk MB op LTun, KOj cTaHyBa €AVMHCTBEH COAPYXHUK W
COMCTBEHUK Ha LenaTta OCHOBHa rMaBHMHA Ha APYLUTBOTO — cera TY>KeHUOT.

Ha Baka npaBWnHO W LENOCHO YyTBpAeHa dakTuyka coctojba
NPBOCTENEHMOT CyA NPaBUMHO Mo NPUMEHUST MaTepujanHoTo Npaso Kora ja
AoHen nobuBaHata npecyaa.

CornacHo 4n.107 cr.1. oa 3aKkOHOT 3a TProBCKUTE ApPYyLUTBA, CO Tyxba
Moxe fa ce bapa yTBpAyBawe HULITABHOCT Ha YNUC — M3BPLUEH BP3 OCHOBA



Ha naxkHa ucnpasa, ako BO MchnpaBaTa BpP3 OCHOBa Ha Koja LUTO € MU3BpPLUEH
YyNUCOT Ce HaBedeHM HEBUCTUHUTWM NogaToun, ako ucnpaeaTa € NoTBpAeHa
UNn mnsgageHa BO HE3aKOHUTO ChnpoBedeHa MocTanka, ako HEe3aKoOHUTO €
CrnpoBefeHO AejCTBME 3a KOe LITO nogatoumTte ce 3anuilyBaaTt BO TProBCKMOT
perncTap unu ako nocrtojat Apyrn co 3akoH NpeaBuaeHU NPUYMHM.

CornacHo 4n. 269 ct.1. og 300, cekoj ooBeputen Yne nodbapyBame €
cTacaHo 3a ucnnata u 6e3 orneg kora HacTaHano , Moxe fa ro nobusa
NpaBHOTO O€jCTBME HA CBOjOT OOSDKHMK LUTO € MPe3eMeHO Ha LWTeTa Ha
AoBepuTenuTe.

CornacHo cT.2. og UCTMOT 4YfieH, ce CMeTa Aeka NpaBHOTO AejcTBUE €
npe3eMeHo Ha WTeTa Ha AOBEPUTENUTE ako nopagu HEeroBOTO U3BPLUYBaH-E
AOIMKHUKOT HEMa OOCTAaTHO CpeacTBa 3a MCMNONHyBawe Ha OOBEPUTENOBOTO
nobapysame.

CornacHo 4n.270 ct.1. og uctnot 3akoH, TOBAPHOTO pacnonaraxe
MOXe fa ce nobvBa ako BO BPEMETO Ha pacnonarakeTo AOSPKHUKOT 3Haen
NN MOXenN Aa 3Hae geka Cco Npe3eMeHOoTO pacrnonarawke MM HaHecyBa LiTeTa
Ha CBOWTE LOBEPUTENN N aKo Ha TPETOTO NULE CO KOe UMM BO 4unja KOPUCT €
npe3emMeHo NPaBHOTO AejcTBME Toa My OWMNO NO3HATO UMM MOXENo Aa My
ouae nosHaTto.

BO KOHKpPETHMOT cny4yaj nako co Hanorot 3a usspLuyBarwe U.6p.333/03
og 26.03. 2007 roa, w3pageH of usBpwutenot BJ Koj e npumeH of
LUeHTpanHnoT permctap Ha P. MakegoHuwja n of TyXEHMOT, € M3BpLUEeHa
3annieHa Ha ygernoT LWTOo ro uMan SOSMKHUKOT Ha TYXUTENOT Kaj TYXKEHNOT W
e 3abpaHeTo ga pacnonara co TOj yaen, 1 NoKpaj Toa, AOSMKHUKOT [403BONUA
Aa ce U3BpLLM NPOMEHA Ha CONCTBEHWUKOT Ha YAENOT Kaj TY)KEHWNOT .

AnenaumoHeH cyg LlWtun Tox.6p.74/09 og 09.04.2009 roa.

2. CornacHo 4n.289 cTt.2 oA 3akoHOT 3a TproBcku apywrsBa ( Cn.
BeCHUK Ha PM.6p.28/96) 3a akumMoHep ce cmeTa cekoe nuue Koe e
3anMwaHoO BO KHUrata Ha akumu. AKO TOj ynuc He e usbpwuiiaH
TProBCKOTO APYLWITBO € AOJDKHO Aa M3BpLWM npujaBa M pga ro
3aBee BO rnaBHaTa KHMra Ha akuum npu LleHTpanHuoT aenosuTap
Ha XapTMM oA BPEAHOCT NULETO KOoe e 3anuiwaHo BO KHUrata Ha
akuuun. [lokonky TproBCcKOTO APYLUTBO He ro CTOpM Toa, CyAoT Ke
NpyXu 3awWTuTa Ha 3anUWaHOTO Nuue M CO npecyaa Ke ro
3apgomkn TproBCKOTO ApywTBO Aa ro  npujaBu M 3anuiue
aKuMoHepoT BO TproBCKMOT perucrap.

Op obpasnoxeHneTo

MpBocTeneHunoT cyn ytBpaun geka AL @ on JenyeBo Koja e npaseH
npeTxoaHuk Ha TyxeHunot ,®K ALl [denyeBo 6una ondaTteHa co 3akOHOT 3a
npecTpykTympawe Ha Aen o4 npeTtnpujatvjata Kom BO CBOeTo paboTtene
nckaxxysaaTt 3arybu. CornacHo ynaTctBaTa 3a CnpoBefyBake€ Ha OBOj 3aKOH
BaHkaTta 3a HagBopelwHa Tproeuja Ckonje npujaBuna nobapysawe BO M3HOC
o 1.940.400 OM. 3a npujaBeHOTO nobapyBarte € m3gageHa noTeBpaa 3a



akumn. Ha BHT e wun3gageH notBpaa 3a TpaeH BAOr akuMm 3a
npecTpykTympawe, ogHocHO 19.404 obu4HM akumMm CO HOMUHaNHa BpegHOCT
Ha egHa akuumja go 100 M. bugejkm nobapyBarweTto Ha BHT 6uno ocnopeHo,
Taa npotmB ,® 3aBena cnop npen OCHOBHMOT cya BO KoyaHu n co pelueHue
Mc.6p.444/04 op 18.10.2000 roguHa ce yTBpAyBa pgeka Tyxbata e
noeneyeHa. Co peweHne Ha OcHoBHUMOT cyq Ckonje | C1.6p.111/01 Ha BHT e
OTBOpeHa cTevajHa noctanka. Ha 29.09.198 rognHa e goHeceHo pelueHune 3a
rmaBHa genba cnopepn koe m3HocoT og 1.998.750 IM BO 06u4HM akumm BO
ALl,®. ce oTctanyBa Ha MBC co guUCKOHT of 79,65% vnun Bo peaneH n3Hoc of,
406.656 [IM. 3a oBa ce vM3gaBa 1 NOTBpAA 3a NoceayBarwe Ha 0OMYHM akuun
Ha TyxuTenoT of 22.11.1999 roaunHa Bo BpegHocT o 12.575.520,00 aeHapw.

BakeaTta chbakTuuka coctojba yTBpAeHa 04 CTpaHa Ha NPBOCTEMNEHMOT
cyn e co npasunHa npumeHa Ha 4n.8 og 3II, ogHOCHO Bp3 OCHOBa Ha
COBECHa W TPWXMBaA OLEHa Ha CeKoj Aoka3d nocebHO M Ha cuTe [oKasu
3aeHo, KaKo 1 BP3 OCHOBa Ha pe3yntaTtute of LenoKynHarta nocranka.

HeocHoBaH e »xanbeHMOT HaBO4 3a MOrpewHa npuMeHa Ha
MaTtepujanHoto npaso. CornacHo 4n.294 crt.1 1.3 of of 3akoHOT 3a
TproBckuTe gpywTtea (Cn. BecHuk Ha PM 6p.28/96), concTBEHU akumMm Moxe
Aa ce CTeKHaT U KaKko nocreguvua Ha yHuMBep3arnHa cyKuecuja unm crojyBame.
CornacHo 4n.289 cT1.2 og WUCTUOT 3aKOH ,3a aKUMOHep BO APYLITBOTO Ce
CMeTa CeKoe Nnunue Koe e 3anuiliaHo BO KHUrata Ha akuum® n cornacHo ct.3 oA
NCTMOT YNeH ,aKko APYLWTBOTO U3pasy COMHeBaw€ Aeka Hekoe nuue e 6es
OCHOBA 3amnuLlaHo BO KHWraTta Ha akummMte, MOXe Aa ro usbpuwe oa ynucot
caMoO ako npefd Toa ro U3BEeCTU U My fafe poK 3a nNpuroBop. AKO NMLETO BO
NoCTaBEeHMOT POK UCTakHe NMpuroBop, bpulereTo ce oanara Ao KOHeYHocTa
Ha oanykaTa“.

Wmajkn v Bo npenBug norope HaBefeHuTe ogpeabu og 3akoHOT, Kako
N cogpXuHaTa Ha noTtBpgaTa 6p.21 3a nocegyBawe Ha OOUYHM akuuU
nsgageHa of npaBHMOT NPETXOAHUK Ha TyxeHwoT A[l,® [enyeBo Ha
22.11.1999 roguHa BO Koja e HaBefeHo Aeka TyxutenoTt ,MB Ckonje kako
umaten Ha 4.067 obGuMyHM akumm co BpedHocT BO aeHapu 12.575.552,00
AeHapu, ce nermtTuMmpa Kako 3aKOHCKM COMCTBEHUK Ha OBME OOMYHM akuum,
npouaneryBa geka TYXUTENOT CO CyAcKka offiyka ce CTeKHan co ctaTycoT
conctBeHuk. IMeHo, co pelueHmne 3a rnaBHa genda Ha OcHoBHMOT cyg Ckonje
| Ckonje Ct.6p.111/01 oa 29.09.1998 roguHa OOHOCHO CO YyHMBEp3anHa
CyKuecuja Ha cTeyajHaTa Maca Ha cTevajHMoT [OOormkHWK bBbaHka 3a
HagBopelwHa TproBuja. CO U3BPLUEHMOT YNMC BO KHUrata Ha akuum oA
22.11.1999 rogmHa BCYLUHOCT TYXUTENOT cTaHan akuuoHep Bo A @ on
HenyeBo. buaejkm ynmcoT BO KHUraTa Ha akumm He e mn3bpuiaH u He e
BOAEHa nocTanka 3a eBeHTyanHo Opuwere, No Haorake Ha OBOj Cyq
npaBWiHO NOCTanNu NPBOCTENEHNOT CyA Kora ro yBaxun Tyxb6eHoTo Gapare
Ha TY>XMTENOT 1 O4MY4YMI Kako BO n3pekaTa Ha obxaneHaTta npecyaa.

AnenaumoHeH cyq Ltun CCX.6p.455/06 og 16.01.2007 roa.
BCC Ha PM — PeB.6p.627/07 oa 26.02.2009 rog.

3. CoApyXHMYKOT OAHOC Ha coapyxHukot Bo J[JOO kKako wu
dyHKUMjaTa ynpaBHUK Ha APYLITBOTO He MOXaT Aa NpecTaHaT ako
He e UCNOJIHET HeKoj oA ycnoBuTe oA 4n.206 v un.208 o 3TA.



Opa o6pas3noxeHneTo:

MpBoOCTENEHNOT cya ro oabun Tyx0eHOTO Baparte Ha TYyXUTenoT CO
Koe Gapa TYXEHWOT Kako COOPYXHMK BO UCTOTO TProBCKO ApyLITBO Aa buae
ucknyydyen og OO, ga My npectaHe COAPYXHUYKMOT OL4HOC, a BOEAHO U
dyHKUmjaTa ynpasuTen.

MpBOCTENEHNOT Cyn YTBPAMMA OeKa TYXUTENOT W TYXEHMOT Kako
cogpyxHuum ce ocHoBaum Ha JOO.[pywTBOTO UCKOPUCTUNO KpeauT, a 3a
KpeauTtoT BO 3anor € CTaBeH WMMOT H APYLWTBOTO, KOj MPETXOOHO Kako
OCHMBAYKM BIOr € BMOXEH Of CTpaHa Ha TyXeHuoT. lNopaan HeBpakakwe Ha
KpeauToT HacTaHana peanuM3auuja Ha xnotekaTa W 3anoXeHWoT WMOT
npemMuHan BO COMNCTBEHOCT Ha XMNOTEKapHNOT aosepuTen.

MogHeceHaTa xanba Ha TYyXWUTeNnoT, BTOPOCTEMNEHUOT cyh ja oadun
Kako HeocHOBaHa. Bo obpasnoxeHne Ha NpuyYnHUTE CyaoT HaBeayBa Aeka
NPBOCTENEHMOT CyZ NpaBUHO noctanun kora ro oabun Tyx6eHoTo Gapare
Ha TyxuTenot, 6uaejkn He e yTBPAEHO MNOCTOEHE Ha HUTY €edeH YCnoB
notpebeH 3a UCKNy4vyyBake Ha COOPYXHWK Of APYLTBOTO NpeaBUMAEHU BO
4yn.206 n 208 og 3TA.

AnenaumoHeH cyg LWtun - MHK.6p.1858/08



