1. Kora poautenuTte Ha eqHUOT Opa4veH gpyrap rm o6e3begune curte
cpeAacTBa 3a m3rpapbara Ha KykaTta U npeB3emarie akTMUBHOCTU 3a
rpapbara, Toraw TMe cTaHarne CONCTBEHULM Ha KyKaTa Bp3 OCHOBaA
Ha rpag6a.Kykata He npeTcTaByBa 3aeQHUYKM UMOT Ha HUBHUOT
CUH CO HeroBaTa MoOpaHellHa comnpyra camo nopagu (pakToT LTO
nnauoT 6un KyneH oA poautenute U 3aBefeH Ha UMe Ha CUMHOT.
Poautenute cBOETO NpaBO MoOXaT Aa ro ocTteapaT co Tyxb6a Ha
rmaBHO BMellyBak-€ BO NocTankaTa 3a yTBpAyBake Ha NMpaBo Ha
COMNCTBEHOCT WTO Teye Mefy HUBHUOT CUH U HeroBaTa NopaHeluHa
conpyra.

Op obpasnoxeHneTo

YT1BpaeHo e geka A.B. u AK ctanune Bo 6pak 1998 roa,. a 6bpakoT e
pasBegeH co npecyga Ha OcHoeH cyg C [M.6p. 55/05 og 31.1.2005 rog.
BpadHaTa 3aegHuUa (pakTUYKM NpecTaHana ga nocTou ywTte o4 Mecel, aBryct
2004 rog. YT1BpAeHo e geka Bo TekoT Ha 2000 rog, Tykutenot K. ro osnactun
6upoto ,M , og C wu HeroBuoT 3eT DL ga Gapart nnau Ha koj Ke ce rpagu
Kyka. NnayoT e kyneH oa npogasadvot A Ha koro my ce ucnnatenn 53.000
repmMaHcku Mapku, M nnauyoT no xenba Ha Knpo 6un 3aBegeH Ha MMe Ha
HeroBuoT cvH B . lMapute 3a nnauyot 6une conctBeHocT Ha K u HeroeaTta
conpyra 3 1 Toa O4 HMBHaTa 3awTeda v o NOAUrHATUOT KpeanuT BO M3HOC Of
35.000 repmaHckn mapku of ctpaHa Ha K. K T 6una rapaHT BO 0BOj JOroBop a
KpeantoT ro Bpaka K . Npagbarta Ha kykata ja Bpwen P T u 3a T0a oA
cTpaHa Ha K my 6une ncnnatexnu 44.000 repmaHckn Mapku. [JONOnHUTENHUTE
3aHaeT4nckn paboTu BO KykaTa ce nnakaHu ucto taka og K un 3 . MNpuxogute
koj KT rm octBapyBana ce kopuctene 3a notpeburte 3a cemejHaTa 3aegHuua
nomery Hea u B , a kpegutoT kOj ro nogurHane KT n B wucto Taka 6un
NCKOPUCTEH 04 Hea 1 B ,a kpeanTtoT ro Bpaka B . HeocHoBaHu ce xanbeHute
HaBOOAM Ha XanuTemnoT 3a MOorpewHoO M HeuernocHO yTBpAeHa dakTudka
cocTtojba. XXanutenoT BoO >xanbata UCTakHyBa Aeka hakTuykata cocTtojba e
MOrpeLLHo yTBpAeHa nopaan Toa WTo napudHUTEe cpeacTtea 3a musrpagba Ha
KykaTa ce of Hea u o B a TakBuTe HaBoau rv NOTKpenyBa CO (hakTn geka
Taa nogurHana KpeguT u geka ocTBapyBana cBoja 3apaboTka. OBue HaBoau
BO anbaTa ce BO MNPOTMBPEYHOCT CO W3BEAEHUTE [OKa3n BO TEKOT Ha
noctankaTta.Opf yBMOOT KOH CnMcUTe BO NpeaMeToT € BUMAHO Aeka KpeauToT
oz 35.000 repmaHckM Mapku of HauuoHanHata baHka Ha TpygoT ro nogurHan
n Bpakan AK n B, a KT 6una camo rapaHT. Mcto Taka kpeantoT og 20.000
eBpa e noaurHaT 1 NOTPOLLEH 3a TeKOoBHM noTpebu og B un KT, a BpakaweTo
Ha kpeauToT ro Bpwen B . Oa npaBunHO M3BeAeHUTe AOKa3n NPBOCTENEHNOT
cyn co curypHoct ytBpau aeka K n 3 AH ja uarpagune cnopHata kyka , 6e3
ornef WTO nnauoT 6un 3aBedeH Ha MMe Ha HUBHWMOT cuMH B |, ogHOcHO
npaBuITHO € YTBPAEHO AeKa criopHaTta HeABWXKHOCT He e UMoT koj B u KT ro
CTeKHane BO TEKOT Ha HMBHaTa GpayHa 3aegHuua. Ha npaBunHO yTBpAeHaTa
dakTmnyka cocTojba NPBOCTENEHNOT CyA NPABUIHO ro NpMMeHun Yn. 112 kako
M 4n. 66 n 67 og 3akOHOT 3a CONCTBEHOCT U ApYyrn CTBapHU npasa. [1paBoTo
Ha conctBeHocT K m 3 AH ro ctekHyBaaT Bp3 ocHOBa Ha rpagba, na BO
KOHKPETHWOT Crydaj He MOXe fa ce npudaTtu geka Toj MMOT € UMOT KOj
nopaHewwHuTe 6pavHm gpyrapm KT n B ro ctekHane Bo TeKOT Ha GpakoT.



AnenaumoHeH cya LWtun Mk.6p.979/07 og 20.09.2007 roa.

2. Ako co uen pa ce u3sberHe oasemMarbe Ha HeABWXEH UMOT BO
paMKuTe Ha KpMBMYHA NocTanka, CTPaHKUTE CKNy4ure AOroBop
3a chmanyka genba Ha UMOT, a NOKpaj Toa W NoHaTamy 3aeHUYKU
ro Kopucrat TOj MMOT, Torawl nOCTOM HeAO3BOJIEHOCT Ha
MOTUBOT M LeNTa 3a CKilydYyBale Ha Toj aoroBop. Bo Toj cnyyaj
BO cornacHocT co 4n.45 ct.2 ogq 300 poroBopoT He Npou3BeayBa
npaBHO AejCcTBO.

Op obpasnoxeHneTo

[MpBOCTENEHNOT CyA YTBPAMN OeKka TYXUTenot M TyxeHata 6une
O6payHn gpyrapu n ctanune Bo 6pak Ha 03.03.1980 roguHa, g4a BO TEKOT Ha
OpayHa 3aegHUUA Ce CTekHane Co 3aeAHWYKM NOABWKEH WU HEABMXEH UMOT.
Mo cknyyyBaweTO Ha GpakoT, CTpaHKMUTE XuBeene BO CTaH Ha yn.“EH" 6p.6
Bo LLUTun. Bo 1985 rogmHa kynune nnay 3a nsrpagba Ha kyka Ha yn.“AC “ 6p.7
BO Hacenba 6nok 85 Bo noepmHa o 676 m.kB. Bo npBo Bpeme agantupane
o4 Kykata ctaH of okony 100 m.kB. u kaHuenapwuja o 20 M.KB. @ OCTaTOKOT
of Kykata 6un kapabuHa. Ha 19.09.1995 rognHa TyXUTENOT Kako 3aKOHCKM
3actanHuk Ha A —I1, dupma ocHoBaHa BO 1991 roguHa, cknyyun 4orosop co
M “N -C, 3a kynonpogaxb6a Ha genoBeH npocTtop-objekT [ nokan 6p.70,
npusemje BO BKynHa nospwuHa oa 16,20 m.kB. [logeka cTpaHkute 6une BO
OGpak ce cTekHane n co CONCTBEHOCT Ha AenoBeH npoctop Ha yn.“B 1 “ 6.6.
Bo LUTtun, nokan C-1 Bo ctaHbeHa 3rpaga [-3 Bo noBpLimMHa of okony 8 M.KB.
n ocHoBane u gpyra compma “A-l1 2“ Ha koj ocHuBay 6una TyxxeHata H O .
CtpaHkute pgogeka 6une Bo Gpak ce cTekHane m Co NMOABWXKEH MMOT U Toa
MMB -yuun , koj TyxutenoT ro kynun Bo 1988 roguHa 3a 600 espa o b . Bo
1994 roguHa NpoTUB TYXXUTENOT P Kako 3aKOHCKM 3acTanHuk Ha compmaTta ,A-
M 6una noBegeHa KpUBWMYHA MOCTanka 3a KPUBWYHO Aeno  “AaHOYHO
3aTajyBarme” 1 3a “noBpeda WUnu CUMHyBake Ha Cnyx0eH nedyaT unu 3Hak".
Moa ctpaB ga He um Guae og3eMeH LENOKYMNHUOT 3aeHUYKN MMOT CTeKHaT
BO BpaKoT, TYXKUTENOT M Ty)XeHaTa ce KOHCynTMpane co npaBHM Nuua na Taka
TyxeHata H 6una kaj A ToraweH 3am.jaBeH 06BUHUTEN KOj ja NOCOBETYBaI
Aa ckny4yaT 4oroBop 3a usnyka genba Ha 3aeaHNYKnMoT MMoT. CTpaHKkute ro
CKnyymMne [OroBOpPOT CO KOj u3Bpwwune nogenda Ha HEeOBWKHUOT WUMOT
CTeKHaT BO OpakoT Ha TOj HAYMH LUITO BO AENOT Ha TyxxeHaTa H ga npunagHe
BO COMNCTBEHOCT M BnageHue of AenoBeH npoctop no gorosop 6p.01-14765
on 28.12.1990 rogunHa Ha yn.“B N“ 66 Bo LUTtnn, nokan 6p.C-1 Bo cTaHGeHa
srpaga O-3 Bo Wmmn og 8 M.kB.,, Kyka no peweHune p[obueHo of
CekpeTapujatoT 3a puHaHcumn-OpggeneHne 3a UMOTHO MpPaBHU OAHOCUM Of
09.07.1985 roguHa Ha yn,.“AC “ 6p.6 co aBop Ha ypbaHucTMyka napuena
6p.133 Bo Hac.6nok-85 Bo noBplumHa oa 476 m.kB. Bo genot Ha TyxuTtenot P
61MNo [OroBOPEHO BO COMCTBEHOCT WM BfageHue ga My npunagHe CTaHoT Ha
yn.“EH* 6p.7 no gorosop og 15.08.1980 roguHa Bo noBpLumHa og 53,60 M.kB.
n 1 coba Bo noepwmHa og 20 M.KB. KOja Ce Haora BO MOAPYMCKMOT Aen oA
Kykata Ha yn.“AC ©6p.6 oa 3anagHaTta cTpaHa. [JoroBopoT ro nornuwiane u
ABeTe CTpaHKM U ro 3aBepurie BO nopaHewHnoT OnwTuHckM cyg nog 3as.|
6p.444/04 op 18.04.1995 roguHa. EgeH mecel NO  CKNyvyyBaweTO Ha



AOroBopoT 3a hm3myka genba ume noHMWTyBawe ce Bapa CTpaHkuTe ro
npogane crtaHot Ha yn.“EH" 6p.7. Bo meryBpeme 6payHuTe ogHOCKU nomery
CTpaHkuTe ce Hapywwune n Bo 1999 rogmHa 6GpakoT MOMery TyXWUTenoT u
TyXeHata 6un pasBegeH. TyxeHaTa oOTUWNaA [Ja XuMBEE Kaj Hej3uHuTe
poauTenn, HO MO M3BECHO BpeMEe OAHOCUMTE MOBTOPHO ce nogobpune wm
NOBTOPHO OTnoYHane ga xueeat 3aegHo ce go 2004 roguHa kora ogHocuTe
nomery HMB MOBTOPHO Ce Briowune a TyXuTenot 6mn GykBanHoO uctepaH oA
Kykata Ha yn.“AC 6p.6 Bo LUTvn og cTpaHa Ha TyeHaTa U HUBHWOT nocTap
CVH 1 Torawl 3a npB NaT TyXeHaTa My pekra Ha TYXWUTenoT [deka ce ke My
3eme. TyXutenoT Heman npucran go KykaTta, Hemarsn Kafe Aa >Xusee Mo LTO ja
nogHen npegmMmeTHaTa Tyx0a.

Ha Taka npaBunHO W UENOCHO yTBpAeHa dakTuika nonoxoba,
NPBOCTENEHMOT Cyf MPaBUIIHO MO NPUMEHUIT MaTepujanHOTO MpaBO  Kora
o4ny4Mn Kako BO m3pekata Ha nobuaHaTa opnyka. [MpaBunHO cyaoT ro
npumenmn 4n.45 cr.2 og 300 co koe e npeaBmaeHo:“ako Heao3BosieHaTa
nobyga CywTecTBEHO Brnvjaena Bp3 offlykata Ha edHuMOT AoroBopad ga ro
CKMy4n JOroBOPOT M ako APYrvoT JoroBapad Toa ro 3Haen unu mopan ga ro
3Hae, goroBopoTt ke 6uge 6e3 gejctBo. Bo un.58 cr.1 04 MCTUOT 3aKOH e
KaXkaHo:“ NpMBMOHUOT JOroBOP HEMa [ejCTBO Mery A0roBopHuTe cTpaHun®. Of
n3BegeHUTe [Jokasu CcydoT HecrnopHo yTBpaun pgeka Bo 1994 roguHa
NpoTMBTYXUTENOT P ce Boaena KpMBMYHA nocTanka 3a KPMBMYHO AENOo
“3aTajyBarbe Ha JaHOK M 3a NoBpeda Unn CUMHyBake Ha CnyxbeH neyaT unu
3HaK", ga TyxeHaTa kako GpayHa gpyrapka BO Toa Bpeme 3Haena 3a T1oa U
aeka nopaaw Toa 6apana oa ceumaetenoT 1A coBeT ganu nocroena onacHocT
Aa um bruge on3emMeH 3aeaHNYKMOT UMOT CTEKHAT BO Bpak Cco TYyXUTENoT u og
Kako Toa M 6uno NOTBPAEHO CO TYXMTENOT ro 3aknyyune npeamMeTHUOT
poroBop 3a umsmyka genba. CynooT yTBpAvMn Oeka Hego3BOSfieHoCTa Ha
MOTUBOT U LieNTa 3a CKrydyBaH€e Ha TOj AOroBop — Aa ce nsberHe ogsemame
Ha HeaBWXHWOT MMOT MOpagu KpuMBMYHaTa nocTanka wWTo 6una noseneHa
NPOTUB TYXXUTENOT, AoBeAyBa 40 Toa Aa TOj AOrOBOP € HULITOBEH BO CMUCOJT
Ha norope uUUTUpaHUTE 3aKoHCKM oapeabu. OcBeH Toa HECNOpHO CcyaoT
yTBpOUN Ja U CO CaMOTO OJHecyBawe Ha CTpaHKuTe 3a UenuoT nepuog Ha
3aeHUYKOTO XMBEEHEe BO KyKaTa CKOpo 9 roguMHu of CKrydYyBaH-€TO Ha
AO0roBOpoT MaHuecTupane Bofja Ha 3aeHN4YKa COMNCTBEHOCT npema KykaTa
Kako BpayHa nmMoBMHa.

Mo oueHka Ha 0BOj cyq MO O4HOC Ha ofJfiykaTa BO CT.3 04 u3pekaTta co
Koja cydoT yTBpAMMN MpaBO Ha COMCTBEHOCT Ha efHa MnosioBMHa o[
HEeOBWXKHNOT MMOT MO OCHOB Ha MMOT CTEeKHAT BO Opak Ha TyXMTenoT co
TyXXeHaTa, NpaBuUITHO € NPUMEHETO MaTepujanHoOTO NpaBo oA 4n.75 cT.2 oA
3aKOHOT 3a COMNCTBEHOCT U ApYrM CTBaApHW npaBa Co KOj € npeaBuaeHo:“npu
YTBPAYBaHE€TO Ha AEeNoBUTE Ha OpadHuTe Apyrapu BO 3aeAHMYKMOT MMOT,
CynoT TprHyBa oA (pakToT Aeka 3aeHUYKMOT MMOT Ha BpadHuTe gpyrapu ce
JEenu Ha egHakeu genosu’.

Op usBegeHWTe [oOKa3nM HECMOPHO npousrneryBa fa OBOj HeOBUXEH
UMOT CTPaHKUTE MM CTEKHarne 3a BpeMe Ha TpaehweTo Ha GpayHaTa 3aegHunua
oa 1980 roguHa ce go 1999 rogmHa kora ce pasBene. Hajnpeo BO Mecel
08.1980 roguHa 6uMn Ha MMe Ha Ty)XeHaTa KyneH 3aeAHWYKMOT CTaH Ha
Kpeant Ha yn.“EH" koj 6un ucnnatyBaHBo TekoT Ha OpakoT. [oToa BOo 1985
roguHa kynune nnay 3a umsrpagba Ha npegmMeTHaTa Kyka, UCTO Taka Cco
3aegHuYkn cpegctea. o npogaxbaTta Ha ctaHoT 1995 rogmMHa CTpaHKuTe



ocnocobune 3a xuBeerwe 100 M.KB. o KykaTa BO KoOja ce Bcenwune v 3aegHo
XvnBeene Hekonky roguHn. Co paboTteweto Ha asete cmpmmn  “A-I 14 yuj
ocHoBay 6un TyxutenoT, n “A-l1 2 unj ocHnBad Buna TyxeHaTa ce cTekHane
CO Mapu4HM cpeacTBa Co KOj Kynune u ABa OerfloBHU npocTopa.

OBoj cya ro ueHelle xanbeHWOT HaBOA Ha XanuTenkarta 3a Toa geka
CaMOTO MoAHecyBake Ha TyxbaTa 3a MOHWUWTYBawe Ha [AOroBOpOT 3a
dumsmyka genba no NPoTekoT NONHN 9 FOAMHN O HErOBOTO CKIydYyBah€ Kako
M camata npuMmeHa Ha [OroBopoT BO MPaBHUOT MNPOMET Of CTpaHa Ha
TYXUTENOT CO M3BpLleHaTa npogaxba Ha CTaHOT M ja NOTBpAyBa CBecHaTa
BOMja 3a CKIy4YyBaweTO Ha TOj OOroBOp M 3a HENnoCTOeHhe Ha Herosa
PUKTUBHOCT, HO ™M 04Bu UCTUTE Kako HeocHoBaHW. O u3BedeHUTe OOKa3u
npouanerysa feka npuynHaTta 3a NOoAHecyBaweTO Ha npeameTHaTa Tyxba
6uno Taa WTo of Kako 6un npogageH ctaHoT BO 1995 roguHa cTpaHkute ce
BCenune n xueeerne BO 3aedHWdvkata Kyka og 1995 roguHa w nokpaj
pa3sogoT Bo 1999 rogmHa npogormkune ga xueeat 3aegHo o 2004 roguHa
Kora TyXuTenoT 6un uctepaH of Kykata oA CTpaHa Ha TyXeHaTa CO 3akaHa
Aeka ce ke My 3eme, 6un goBefeH BO cuTyaumja Aa HeMa Kaje Aa Xusee.

AnenaumoHeH cya LWtun MK.6p.2108/07 oa 05.02.2008
BpxoseH cya Ha PM — peB.6p.597/08 oa 12.03.2009 roga.



