NMPECYAU HA EBPOINCKUOT CYA 3A
YOBEKOBW NPABA- CTPA3BYP

1. Co Toa wro cyaoT ro oabmun 6apakeTo Ha 06BMHETMOT Aa 6uae
M3BpPLUEHO anTepHaTMBHO BelUTaYeH€e BO BPCKa CO KBAanuTeTOT Ha
KaTpaHOT, a BellTa4YeweTO0 OMNO MU3BPLWEHO o4 CTpaHaHa Ha
ynpaBata BO pamkute Ha MUHUCTEPCTBOTO KOe M ja nogHeno
KpMBUYHATa npujaBa CcTopeHa e noBpeaa Ha un.6 cr.1 op
KoHBeHUujaTa 3a YOoBEKOBM NpaBa U OCHOBHM crno6oam n Toa BO
AenoT Ha NPUHLUMUNOT Ha eQHAKBOCT Ha opyXjaTa.

Op obpasnoxeHne

Mpn poHecyBakwe Ha oanykaTa EBponckMoT cyn 3a YOBEKOBM Mpasa
3aKny4un Aeka BelwutavyerweTo e nspaboteHo o Ynpasata 6un eaMHCTBEHNOT
AOKYMEHT 3a KBanuTeToT Ha kaTpaHoT. CyamoT ocobeHo 3abenexan peka
XanutenoT HeMan MOXHOCT fa o6e3beam BTOPO MUCHEHE, CO Orfneq Ha Toa
WTO NUTUTE KaTpaH 6mne KoH(UCKYBaHM o4 cTpaHa Ha Bnactute. OcBeH Toa
cynoT 3abenexyBa [feka YnpaBata He Ouna HasHayeHa oOf CTpaHaHa
CyOeuvKMOT cyq Aa ro U3BpLUM BeLUTavyeHeTo, TyKy camoTo MnHMCTEepCTBO ro
nobapano UCToTo oA Ynpasarta, CO Len Aa ja NoTKpenu KpuBu4HaTa npujasa
Koja 6una nogHeceHa npoTmB anutenot. Co orneg Ha OKOMHOCTUTE Ha
Crny4ajoT, CyaoT 3aKknyyun geka BeluTadyeweTo e n3paboTeHo of CcTpaHa Ha
YnpaBaTta noBeKke MOXe fa ce CMeTa 3a [oKa3 NPOTUB XanuTesnoT, OTKOSKY
3a HeyTpasrHo CTPYy4YHO MUCTIEHE.

CygoT noBTopun geka NPUHLUKMMNOT HA €QHAKBOCT Ha opyxjaTta nomery
CTpaHkuTe € gen oA efeH MOWMPOK KOHUENT Ha MpaBWUIIHO Cyaewe BO
cmucna Ha un.6 ct.1 og KoHueeHuujaTta. Toa nogpasbupa geka cekoja cTpaHka
Mopa Aa Mma efHakBa MOXHOCT [a ro U3M0Xn CBOjOT Cny4yaj nog YCnoBu Kou
He ja cTaBa BO noAapefeHa nonoxba BO OAHOC Ha NPOTMBHWUKOT. 0O Tyka
CynoT YTBpPAWA [eKa OBOj MPUMHUMM HE € MNOo4YMTyBaH BO CIyyajoT Ha
XanutenoT cO orfed Ha Toa Aeka WUCTUOT Gun nuweH o4 MOXHOCTa Aa
N3NOXWN apryMeHTU BO Nonsa Ha cBojaTa oagbpaHa nog Uctute yCrnoBu Kako U
0BGBUHUTENCTBOTO, NOpaan (hakToT LWITO HEroBoTo Gapawe 3a anTepHaTMBHO
BellTayehe bune ogdmnBaHu.

Mpecyna Ha EBponicknoT cyg 3a YoBekoBu npasa of 05.04.2007 roa.

2. Co 102 WTO BO TEKOT Ha MocTankata MNPBOCTENEHUOT U
BTOPOCTENEHUOT cyA oAanydyBane 4yetupu natm npum wro OpanykaTa
3aBpwuna co Oanyka Ha AnenauuoHuoTt cya Bo 2002 roauHa Koj ja
oTdppnun KpuBMYHATaA npujaBa b6uaejkm Bo MefyBpeme OOGBUHEHMETO
3acTtapeno crtopeHa e noBpega Ha un. 6 cr.1 oa KoHBeHumjaTta 3a
YOBEKOBM NnpaBa U OCHOBHM cnoboamn BO AerNoT Ha cyAeHwe BO pa3syMeH
pok. BewTtayeweTo BpLUEHO BO CIly4ajoT He MOXe caMo no cebe Aa ja
obGjacHu AomkMHaTa Ha nocTankaTta, AONOSIHUTENTHO U Nopaau Toa LWTO



BelTaKkoT paboTM BO KOHTEKCT Ha nocTankaTa, HaarneayBaH op
cyamjaTa Koj ocTaHyBa OAroBOPEH 3a GP3MOT TeK Ha nocTankara.

Op obpasnoxeHne

Bo cnyuajot ce paboTu 3a kpuBMYeH npegmMeT Mo npujasa nNpoTuB
Xanutenot o cTpaHa Ha JaBHWOT npaBobpanuTen og 1992 rogmHa 3a
CTOpPEHM TelKkn aena npoTueB onwTata 6e36eqHOCT. Bo TEKOT Ha nocrtankaTa
NPBOCTENEHMOT M BTOPOCTENEH CyA ofnydvyBane 4etvpu natm , Npu LWTO
noctankata 3aspuwysa co Oanyka Ha AnenauuoHuoT cya Bo 2002 rog. Koj ja
oTpnun npujaBata 6uaejkn BO MeryBpeme OOBMHEHMETO 3acTapeno.
Cnopepn oueHaTa Ha eBpPOMCKUOT Cy, a CO NPpMMEHa Ha Beke BOCTAHOBEHUTE
KpUTEPMYMM 3a OLeHa Ha pa3yMHOTO BpemMeTpaewe Ha nocrankara,
AOIMPKMHATa Ha noctankaTta 6una npekymepHa n He ro ucnonHuna 6apaweTto
3a ,pasymeH pok‘.

Cnopepn npakcaTta Ha CyfoT, a BO BpCcKa CO CMOXeHOCTa Ha NnpeameToT,
BELUTAYEHETO BPLUEHO BO CMy4ajoT HE MOXe camo no cebe ga ja objacHu
AOIPKMHATa a nocTankata AOMOMHUTENHO W nopagu Toa LWTO BeLwTakoT
paboTn BO KOHTEKCT Ha MocTankaTa, HaarnegyBaH o4 CyAuvjata Koj ocTaHyBa
O4roBOpeH 3a Op3noT TekHa uctata. Bo normeg Ha opHecyBaweTo Ha
XanutenoT UCTUOT He MoXe Aa bGuae o6BMHET 3a LIEeNOCHO UCKOPUCTYBaH-€
Ha JnekoBMTe AoCTanHM Ccrnoped [AOMalHOTO npaBo BO ogbpaHa Ha
concTtBeHnTe nHTepecu. CyaoT UCTO Taka HaLon Aeka 3Ha4vajHu oanoXyBara
MOXaT Aa MM ce npenuwaT Ha OOMallHWTE OopraHu, a ocobeHO nopaau
BpakakeTO Ha npeamMeTuTe Ha MNOBTOPHO MoOCTanyBawe, OAHOCHO
NMOBTOPYBaH-€TO Ha TakBUTE OAMYKM BO paMKMUTE Ha efHa McTa nocranka wTo
npeTcTaByBa CEPUO3EH HEAOCTATOK HA CYACKMOT CUCTEM.

Mpecyna Ha EBponcknoT cyg 3a YoBekoBu npasa of 29.11.2007 roa.

3. lMocton noBpema Ha 3abpaHa 3a HeYOBEYKO M [Aerpagupayvko
oaHecyBawe o un.3 oa KoHBeHuujaTa 3a YHOBEKOBM MpaBa U OCHOBHU
cno6oau BO BpcKa CO HEyCcnexoT Ha HaAaneXxHUTe opraHu ga cnposeaar
edmkacHa nctpara Bo Bpcka CO HaBOAMUTE Ha XXanutenute 3a HaBOAHO
NOJIMLIMCKO ManTpeTupame.

Op obpasnoxeHne

Kora noeguHel faBa BepodoCTOjHA M3jaBa [eka npeTpnest TpeTmaH
CNpPOTUBEH Ha 4n.3 o4 CTpaHa Ha nonuuujata UnuM ApYrn CrIMYHU OPXKaBHM
cnyx6eHuun, Taa ogpenda rnegaHo BO BpCKa CO reHepanHaTta obBpcka Ha
Apxasata nog yn.1 og KonseHuujata ,, Ha cute nuua nog HUBHaA HaaneXHoOCT
pa m obe3bean npaeata m cnoboagute ytBpaeHuM BoO ... KoHBeHuujaTa“,
nogpasbupa geka edukacHa odumumjanHa nctpara mopa ga mma. JaBHuMOT
obBMHMTEN MMan obBpcka Oa WCTpaXu Jann KPpMBWYHOTO Aeno 6uno



cTopeHo. Kako v ga e, TOj He npeseni HUKaKBU WUCTPaXkHW fejcTBuja no
AobvBakeToO Ha KpUBMYHATa MpujaBa He3aBUCHO O MNoAHeceHOoTo Gapare
A0  MuHMCTEpCTBOTO 3a npe3emare Ha [JOMOSNHUTESNTHM U3BECTyBaka.
jaBHMOT o6BUHUTEN uMan obBpcka Ada wCTpaxu Jann nospegaTta 6una
CTOpeHa MefyToa TOj He rnpes3erl HUKaKBM UCTPaXHU MepKu no npuemoT Ha
KpMBUYHaTa npuvjaBa, ocBeH GapareTo 3a OOMOMHUTENHU UHpopMaumm o
MBP. lNMucmeHaTa koHcTaTaumja Ha JaBHMOT 06BMHUTEN 3@ HACTaAHOT HE MOXe
Aa ro M3MeHW 3aKry4yoKoT Ha CydoT [eka ucTparata He v 3agosonuna
GaparaTa Ha un.3 oa KoHBeHuujaTa 3apagu cnegHuTe NpUYUHN:

Kako npBo Taa e nsgageHa cKkopo OCyM rofvHu No nogHecyBaHweTo Ha
KpMBMYHATa MpujaBa u OTKako npegmeToT e goctaBeH Ao Bnapata. Kako
BTOPO Taa € m3gageHa Bp3 OCHOBa Ha KPUBMYHO NMpeaMeTHO Oocue NpoTuB
XanuTtenoT M u3jaBaTa Ha Takcu Bo3adoT fageHa Bo espyapu 2006 rogunHa.
CypoT cmeTa geka gokasoT 6un goctaneH no MHUMAEHTOT U Aeka BnapgaTta
He npeseHTUpana ybeanveso obpasnoxeHune 30WWTO AOKa3oT He 6un mn3BeaeH
BO Hekoja nopaHa asa. Kako TpeTo Taa ofsfiyka Kako WTo Belle cny4yajot co
dakTuTe yTBpAEHN BO NapHWYHaTa nocranka 6elle goHeceHa BO rMaBHO BP3
OCHOBaHa [oKa3uTe Mpe3eHTMpaHu [0 CcTpaHa nonuumjata — He 6un
HanpaBeH cepuo3eH obua ga ce obes3benart gokasu NpeasiokeHn oA cTpaHa
Ha xanutenoT: [la ce cocnywa C.[l. kako oyeBuaeL, Ha HacTaHoT, pogHUHaTa
KOj My ja mosajmun 3gpascTBeHaTa nermtumavuvja unvm nak JOKTOpPOT KOj ro
npernegan: Ha kpaj Ha JaBHWOT o6BuHUTEN My Tpebane 8 meceunm ga ja
AOCTaBu oasiykaTta [o »anuTernor.

HacnpoTu BakBaTa nosaguHa CydoT 3aknydyBa [eka Heman uenocHa
HUTY edpeKkTMBHaA UcTpara 3a TBpAeHara Ha XanutenoT, AeKa Toj rv npeTpnen
HaBOAHWTE MOBpeau BO paueTe Ha nonvuujata. 3apaav Toa cygoT yTBpau
Aeka uma nospepaa Ha 4n.3 Ha KoHBeHUujaTa BO TOj nornes.

Mpecyna Ha EBponcknoT cyg 3a YoBekoBu npaBa of 24.04.2008 roa.



