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1. He noctom noBpeaa Ha 4n.381 ct.1 1.8 oa 3KIN ga npecynata
Ouna 3acHoBaHa Ha AoKa3 NpubaBeH Ha He3aKOHMUT Ha4uuH 3aToa
WTO npegMeTHaTa pApora — ONUMYM € OA3eMeH BO Bpeme Ha
M3BpLWyBakbe Ha KPUBUYHOTO Aeno U npefageH U vyyBaH BO
npoctopunute Ha OcHoBHMOT cyA K.

Op obpasnoxeHneTo

HeocHoBaHn ce >xanbeHuTe HaBOAM 3a CTOpPeHa CylTecTBeHa
noepena Ha opapendute Ha nocrtankata Bo cmmucna Ha un. 381 cr.1 1.8 og
3KI1, ogHOCHO pfeka npecydata € 3acHOBaHa Ha [Jokas, npubaBeH Ha
HE3aKOHMT Ha4yMH, WTO NPeTCTaByBa MaTepujanoT AOCTaBEH 3a BellTavyere
Ha WHCTUTYTOT 3a cyacka MeauumHa, 3a Koj BO anbaTa obBuHeTUTE
NcTakaHyBaaT geka He e jacHO o kage notekHyea. Of yBMaoT BO CMCUTE BO
npegmMeToT BMAHO € [eKka CO MOoTBpAa 3a OA3EMEHU NpeameTn YTBPAEHO €
AeKa CUPOBMOT OMUYM KOj LUTO € npeameT Ha obBMHEHME e oO3eMeH of
06BUHETUTE BO BPEMETO HA M3BPLLUYBAH-ETO HA KPUBMYHOTO AENO U UCTMOT €
npegageH n dyysaH Bo OCHOBHMOT Cyd, CMECTEH BO ABE Bpekn BO cedoT Ha
cygot. CornacHo ucka3oT Ha cBepokoT [1.C, camocToeH pecdbepeHT BO
OCHOBHWOT Cy[, BO, HECMNOPHO e Aeka Bo kHurata KAI.2 — KHura 3a oasemeHun
npegmeTn nog peneH 6poj 1 Ha cTp.19, e 3aBeaeHO AeKka e o43eMeH CUPOB
onuymMm op, cera obBMHETUTE M AeKa mMaTepujaTa CMecTeHa BO ABe BpeKu BO
dopma Ha NnUTM € 4yBaHa BO cedoT Ha cyaoT. HasepeHaTa maTtepuja of
OCHOBHMOT cyg e ucnpaTeHa Ha BelwwTadewe BO WHCTUTYTOT 3a cyacka
mMeguumHa Bo Ckomje, No WTO MUcTata € BpaTeHa Ha YyBakwe BO cedoT npu
OcCHOBHMOT cya. YBuA Ha matepujanoT — CUPOBMOT ONUYM € U3BPLUEH U Ha
rMaBHUOT NPETpPecC, kora NPBOCTENEHNOT CyA yTBpAWUN AeKka ce paboTu no Bug,
dopma n maTepuja 3a UCT BUA Ha ONUYM, KOj LUTO € OA3EMEH o 06BUHETUTE
npv N3BpLUYBaHETO Ha KPUBUYHOTO OESO.

PeweHo Bo AnenauuwoHeH cya LWtmnn 18.05.2009 KXK.6p.132/09

2. 3abpaHa Ha ynpaByBake CO MOTOpPHO Bo3uno op ,b“
kateropuja no 4n.38-8 ct.3 B.B. co cT.1 oa K3 He moxe pa ce
nspeye co 3KI1 PeweHune 3a ucnpaska Ha npecyaara.

Op obpasnoxeHneTo

OcHoBHMOT cyg Bo b.co npBocteneHata npecyga K.6p.96/08 opg
11.11.08 . ro ornacun OOBWHETUOT BMHOBEH 3a KPUBUYHO [erio
»3arpo3dyBawe Ha 6e3beaHocTa Ha coobpakajoT* og 4n.297 cr.3 B.B. CO CT.1
oa K3 v ro ocyaun Ha napuyHa kasHa.

OcHoBHuoT cya Bo b. 6ugejkm nponywtun goHen Pewenne K.6p.96/08
og 11.11.08 r. co Koe BpWW UCNpaBKa Ha W3BOPHUKOT U MPEnUCcoT Ha



npecyagarta Taka wTo npepq 36opoT o6pasnoxeHne ce gogasa:Ha 06BMHETUOT
cornacHo 4n.38-8 c1.3 og K3 My ce nspekyBa kasHa-3abpaHa Ha ynpaByBah-€e
CO MOTOPHO BO3uno of ,b* kateropuja, a Bo Tpaewe o 4 meceuu”, a BO
OCTaHaTMOT Aen npBocTeneHarta npecyga octaHyBa ucta“.

AnenaumoHnoT cya Bo LUTnn oany4dyBajkm no >xanba BakBOTO pelleHne
ro yKMHa Kako He3akoHWTO Buaejkm e Bo cnpoTuBHOCT co 4n.375 cr1.1 oa
3KI1, Bo oBa 3akoHcka ogpenba e onpeneneHo geka [ pewknte BO uMmkiarta
n BpoeBunTe, KaKo U APYrn OYUrNELHN FPELLKN BO MULIYBaHETO U CMETaHETO,
HegocTaTouM BO dhopmMaTa M HecornacHocTta Ha NUCMeHO u3paboTeHaTa
npecyaa co M3BOPHUKOT Ke M ucnpaemn co NocebHO pelueHne npetcegarenot
Ha CoBEeTOT Ha Bapahe Ha CTPaHKUTE UK Mo cry>x6eHa AOMKHOCT®.

Bo koHkpeTHMOT cnyyaj co PelweHneto 3a ucnpaska Ha [llpecypata
K.6p.96/08 npema 06BMHETNOT € m3pedeHa ka3Ha of 4n.33 cT.1 og K3 -
3abpaHa Ha ynpaByBake€ CO MOTOPHO BO3MSIO, KOja Ka3Ha BOOMWITO Ha
06GBMHETNOT HE MYy € M3peyeHa CO JOoHeceHaTa npecyga WTO € BMAHO oA
N3BOPHMKOT Ha Npecyaarta.

PelweHo Bo AnenaunoHeH cya-lTtun nog Kx.6p.108/09 og 08.04.2009

3.NMpBocTeneHNOT cyA CTOpUN CylITeCTBEHA nNoBpeAa Ha
noctankarta og 4n.355 ct1.1 1.11 oa 3KI kora npuBaTtHaTa Ty>*6a Ha
Ty)XuUTernkaTta 3a KpMBu4Ho aeno HaBpena oag un.173 ct.1 oa K3, ja
oTcdhpnun Bp3 ocHoBa Ha un.424 B.B. co 4n.262 cr.1t.1 op 3KIl
T.e.fjeKa HaBeAeHUTe WHKPUMMHMpPaHU 3600poBM He Oune
KPMBUYHO Aeno, 6uaejkm Bo 3aKOHOT 3a npekpliouute NpoTUB
jaBHMOT pea n Mump 6uNo nNponuwiaHO Aeka HaBpeAyBaw-e€TO Ha
cCnyX06eHo nuue-NoNMUUCKN CNyX6eHMK BO BpLUueHe Ha cnyxbarta
npecrtaByBa npekpuwok og 4n.13 og 3MMNJPM.

Op obpasnoxeHneTo

Bo nogHeceHaTta npuBaTHa Tyxba of TyxuTenkata € HaBedeHO Aeka
00BMHETMOT M3BpLWUN KpuBMYHO aeno Haepepa og 4n.173 ct1.1 og K3 Ha
HauvH wWTo ynpasyBajkn MMB o6BunHeTMOT Gun 3anpeH 3apagu BpLleHe
coobpakajHa KOHTponia of TyXuTenkata kako cnyxbeHo nuue -coobpakaeH
nonuuaey, na o6BMHETUOT ja HaBpeaun TyxuTenkaTta co 36opoBute ,koja cu
Ma Tu KypBo, ebn ce opocnunjo,Tebe MaxoT Tu 3aToa Te ocTaBn®.

OcHosHuoT cya Bo C.H. Bp3 ocHoBa Ha 4n.424 B.B. CO 4n.262 ct.171.1
og 3KIM ja otdpnun TyxGaTa ueHejkn geka HaBeAeHUTE MHKPUMUHUPAHU
30opoBn He Gune kpuBM4HO Aeno Guaejkm BO 3aKOHOT 3a npekpLiouunTe
NpoTMB jaBHMOT pen M Mup OMNo nNponuwaHo geka HaBpedyBaheTo Ha
Cny>6eHo nuue-nonMunckn cnyxbeHnk Bo BpLLeHe Ha cnyxbaTta npectaByBa
NPEKPLLIOK.

AnenauuwoHnoT cyg Bo LTun yBaxyBajku ja xanbata Ha TyxuTenkarta
ro yKMHa pelleHMeTo Ha MpPBOCTENEHWOT Cyd O4 cregHute npuymHu: Bo
Tyxb6aTta e gageH akTykn onuc Ha npes3emMeHnTe AejcTenja Ha 06BMHETMOT
CO KOM ro cTopyBa KpuBUYHOTO Aenio Haspena oa un.173 oag K3.HaBegeHute
300poBu BO TyxxbGaTa cnopep cBojata CoOApXuMHa ce of HaBpeasiMB Kapaktep



3a TyxuTenkata 6uaejkm o6BUHETUOT U3HEN HeraTtMBHU BPEAHOCHU CyL0BM
3a TyXuTenkaTa 3a HEj3MHUOT JIMYEH XMBOT KOW MOXaT [a W HawTeTaT Ha
HejsuHaTa 4ecT W yrnen kako rparaHvH. Bo Tyxbata He e HaBeaeHO Oeka
npoTMB OOBMHETUOT € MOKpeHaTa npekpwoyHa noctanka og CBP-MC. Bo
uyn.20 cT1.2 og 3KI1 e nponuwaHo ako 3a HEKOEe MPEeTXO4HO npallake Beke
AOHen ofnyka cyfoT BO HeKkoja gpyra nocrtarnka unu apyr Ap)KaBeH opraH,
TakBaTa oAJlyKa He ro Bp3yBa KPMBUYHUOT Cy/[ BO Mornen Ha oueHaTa ganuv e
CTOpeHO onpeneneHo kKpumsuyHo aeno.Bo yun.100 ct.1 1.3 og 3akoHOT 3a
npekpwouunte ce Benun ,CydoT WTO ja BOAW NpeKpLloYHaTa noctanka co
pelweHne Ke ja NpeknHe nocTtarnkata ako 3a WUCTOTO Aeno e nokpeHaTa
KpMBMYHA nocTanka 40 3aBpluyBakeTO Ha KpuBMYHAaTa noctanka“.Bo 4n.119
cT.1 7.7 oa 3akoHOT 3a npekpwoumnTte ce Benm ,lpecyga co koja 06BMHETUOT
ce ocnobogyBa O4 OArOBOPHOCT Ke ce [JoHece, ako OOGBUHETUOT BO
KpMBMYHATaA MNocTanka npaBOCUMHO € OrflaceH 3a BUHOBEH 3a Oeno LWTO
ondaka n obenexjata Ha npekpwokoT*. CornacHo u4n.129 ct.1 og 3KIl
nnateHata napuyHa kasHa-rnoba 3a CTOpeH NPEeKpLUOK ce 3acMeTyBa BO
KasHaTa u3pedeHa 3a KPUBMYHOTO Aeno 4Ymm obenexja rm ondakaa u
obenexjaTta Ha NPEKPLLOKOT.

Oa uuTMpaHuTe 3aKOHCKM oapeabu BMOHO € [eka BOAEH-ETO Ha
KpuBMYHaTa MnocTarnka 3a CTOPEHO KPMBUYHO AEeSyi0 € CaMOCTOjHa nocTarka u
He e ycrnoBeHa Of MOCTOEeH-€ Ha MNPEeKpLIOK W of BOoAeHe Ha MpeKpLUOYHa
nocrarika.

PeweHo Bo AnenauuoHeH cya-ltun Ha geH 16.11.2009 r. nog
Kxx.6p.716/09.

4.NpBoCcTENEHMOT CyA CTOpUN  cyluTecTBeHa nMnoBpeaa Ha
noctacnkata op 4n.355 cr.1 1.5 oa 3KIl kora ob6bBuHeTMOT ro
ornacysa 3a BUHOBEH 3a NpPOAOSHKEeHO KPpUBUYHO Aerno TenecHa
nospeaa oa un.130 cr.2 B.B. co un.45 oa K3, a oa yBunaot Bo
npeamMeToT ce rnepa Aeka NpoTuB OOBUHETUOT e NoAHeceHa eaHa
KpuBu4yHa npujaBa ogq MBP-CBP-IC 3a oBe KpMBUYHM Aena: 3a
KpuBu4HO aeno TenecHa noBpeaa oA 4n.130 cT1.2 B.B. co 4n.45 ox
K3, v 3a kpuBMYHO pAeno 3arpo3yBarkbe Ha CUrypHocTta npu
BpLIeHe ceMejHO HacuncTeo oA 4n.144 ct.2 op K3, a cyaot cyaen
BO OTCYCTBO Ha OLUTeTEeHaTa U UcTaTa BOOMLUTO He e pacnpaluaHa
npea cynort. [Npu TakBU yCcnoBu He e YTBPAEHO Aanu owTteTeHaTa
e 3aMHTepecupaHa v aanv nocTou npeasior oa HejaMHa cTpaHa 3a
KPUBUYHO FOHEH€ Ha OOBMHETMOT 3a KPMBUYHOTO Aeno TenecHa
noBpeaa oa 4n.130 cT1.2 B.B. co 4un.45 on K3, Kkoe aeno cornacHo
CT.4 o4 UMTUPAHUOT YSIEH Ce FOHU NO NpeAasor.

PeweHo Bo AnenauuoHeH cya-lWtvn Ha geH 28.09.2009 roa. noa
Kx.0p.456



