AnenayuoHeH cyo — LLimun

PABOTHU CMMOPOBMU

1. 3akoHckuTe ycnosu npeasuaeHu Bo 4n.82.ct.1 1.5 og 3PO ce
MCNONHEeTU KOra Kako pe3yntaT Ha MNpaBUIIHO crnpoBeAeHa
AVCLUMNNWHCKA MnocTanka e YTBpAEHO AeKka paboTHMKOT CO CBOETO
oAHecyBake My MNpUYMHMN  wTeTa Ha  pabotagaBeuor, a
HeyTBpAyBaH-€TO Ha BUCUHATA Ha LUTeTaTa He BNnuvjae Ha 3aKOHUTOCTA Ha
AoHeceHaTa oAfyKa 3a npecTaHOK Ha paboTHMOT oAHOC.

Opn o6pasnoxeHuneTo:

OcHoseH cyg Ctpymuua co npecyga Po.22/12 op 05.12.2012 roguHa,
Tyx0eHoTO Oapawe Ha TYXUTENOT Aa Ce MOHMWTN KaKo He3akoHuTa
Opnykata 6p.03-155 og oag 07.04.2012 roguHa Ha TYXEHMOT CO Koja Ha
TYXXUTENOT MY € JadeH 0Tka3 of paboTta 6e3 oTKaseH poK Nopaaun Kpliewe Ha
paboTHaTa gucuunnunHa cornacHo 4n.82 ct.1 1.5 og 3P0, na ga ce 3agomku
TY)XEHMOT [a o BpaTu TYXUTENoT Ha paboTHO MecTo Ha koe 6un npeg
NPecTaHOKOT Ha pabOoTHMOT OOHOC, Kako M Aa M nnatu HanpaBeHuTe
TPOLLKOBM MO MnocTankaTta BO U3HOC of BuynHO 27.284,00 geHapwn, ro ogbun
Kako HEOCHOBAHO.

[0 3agomkmn  TYXUTENOT Ada Ha TYXEHMOT My [M  HagoMecTu
HanpaBeHUTe TPOLUKOBM MO MocTankata BO BKyneH usHoc of 13.212,00
AeHapwu BO pok o4 8 geHa o4 NpMeMoT Ha npecyaara.

On BakBaTa npecyga oOcCTaHan He3agoBOSfIEH TYXMTENOT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylwTeCcTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo npaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NPeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEH-E.

AnenauyuoHuoT cyg Bo LWTun ru pasrneaa xxanbata n octaHatute Cnucu
BO NpegMeToT, ja ucnmuta nobmeaHaTa npecyga Bo cmucra Ha 4ni.354 og 3IM1M1,
na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHuTe HaBOAW Ha XanuTenoT Aa NPBOCTENEHUNOT
CyA OoHecyBajku ja nobnBaHaTa ogfyka ga CTopun CyluTecTBeHa noeBpeaa Ha
ogpeabuTe Ha napHuyHaTa noctanka og u4n.343 c1.2 1.14 op 3I1M1, Guaejkn
n3pekata Ha HanagHatata oafllyka € jacHa W pasbupnuea. Bo
00pasnoXXeHMeTo Ha nctaTa ce HaBeaeHW OOBOSHO MPUYMHM 3a PeLUUTENHUTE
dakTn 1 Kako TakBa uctata e nogobHa 3a UcnNuTyBawe Of CTpaHa Ha OBOj
cya.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha XKanuTenoT 3a MnorpeluHa u
HeLernocHo yTBpaeHa (paktnyka coctojba. [lpBocTeneHnoT cya oA
n3BegeHMTe W NpaBUIHO LIEHETU [oKasu Mery Opyroto yTBpaun geka
TYXXUTenot 6un BpaboTeH Kaj TY>KeHMOT Ha paboTHO MecTO BO3ay Ha KaMUWOH,
noHaTamy yTBpAMN OeKka TyXeHuoT co oanyka 6p.03-155 og 17.04.2012
roavHa JoHeceHa of CTpaHa Ha YnpaBWUTENOT Ha TYXXEHUOT Ha TYXUTENoT My
€ OTKaXkaH JOoroBopoT 3a BpaboTyBawe nopaan KpLiewe Ha paboTHUOT pea U
avcumnnuHa cornacHo 4n.82 ct.1 1.5 og 3PO nopaau kpaxba nunn Bo Bpcka
co paboTtata HaMepHO UM CO KpajHO HEBHUMaHWE NpeausBuKan LTeTa Ha
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pabotofgaBadoT. Bo 0Opa3noXeHNeTo Ha ognykaTa TY>XUTeNOT ce NOBWUKYBa
Ha 3anuCHUK Of CnpoBedeHa AUCLMIMIIMHCKA nocTanka 1 3aknyyok of ucrara.
Bo 3anucHukmotr coctaBeH Ha pgeH 16.04.2012 roguHa cocTaBeH of
ANCUMNIMHCKaTa KOMUCKHja € AaJeHa aHanv3a Ha noTpollyBavkaTta Ha HadTa
Ha TOBaApHOTO BO3WMO YMpaByBaHO Of CTpaHa Ha TYXWUTENOT 3a nepuog of
npen o 4erBptn Mecel 2012 roguHa npu WTO € KOHCTaTMpaHo [feka
TYXXUTENOT NpuKaxkan 3rofieMeHa noTpollyBayka yTBPAEHA Ha OCHOBa Ha
KnnomeTpaxa M Ha OCHoBa uckanHu cmeTkn o OeH3uckuTe nymnu.
Komucumjata npegnoxuna AUCUMNIMHCKA Mepka OTKa3 Ha [oroBop 3a
BpaboTyBawe Ha TyxuTenot. [MpoTuB oanykata Ha ynpaBUTENOT TYXUTENoT
nogHes NpUroBop Koja o4 CTpaHa Ha Ty)XeHUoT 6un oabueH.

Ha Baka npaBunHO M UENOCHO YyTBpAaeHa akTuyka cocTojba
NPBOCTENEHNOT CyA NPaBUIHO rO NPUMEHWI MaTepujanHoTO Npaso.

MpBocTENEeHNOT cyq npaBuiHO ro npumenun 4n 82 ct.1 1.5 og 3PO
Kora ro ogbun Tyx6eHoTOo Gapare Ha TYXTUTENOT Ha HayMH Kako LWTO e
HaBedeHO BO M3pekaTta Ha npecyaata. OBa o4 NPUYUHK LUTO O4 U3BEAEHUTE U
NnpaBWiHO LIEHEeTW A0Ka3uM MNpaBWUiIHO NPBOCTENEHMOT Cyd YTBpAUN Oeka
ofnykaTa Koja ja OOHen TYXEHWOT CO Koja Ha TYXUTeNnoT My € OTKaXKaH
AOroBOpOT 3a BpaboTyBake € 3aKOHMTA O4 NPWUYMHM LITO UcTaTta e AoHeceHa
Kako pes3yntaT Ha NpaBWIHO BOAEHA OUCLMNIMHCKA MnocTanka u e goHeceHa
BpP3 OCHOBAa Ha 3aKOH. IMeHO NpBOCTENEHMOT Cya YTBPAUI AeKa TYXXEHUOT My
n3pekon OTKa3 Ha [OoroBopoT 3a BpaboTyBarwe AOHECyBajku ja cnopHata
oaflyka OTKaKO TY)XEHMOT oA Komucuja ¢opmmpaHa o HeroBa cCTpaHa
YTBPAMA OeKa TYXUTENOT Kako BO3ay Ha KaMWMOH MnpuKaxkyearn noronema
noTpowyBayka Ha HadTa Ha BO3WNOTO KOE ro ynpasyBan kKoe HewTo 6uno
YTBPAEHO Of CTpaHa Ha KOMMCMjaTa CO M3BPLUEHA KOHTposia 3a CMOpHMOT
nepuvoa Npy WTO YTBPAWIA Ha OBOj HauMH AeKa TY>XUTENOT Ha TYXXEHWUOT
npeamsBukan LwTeTa koja e OuTeH enemMeHT Ha noBpedaTta 3a koja Ha
TYXXUTENOT My € u3pedveH 0Tkas3oT.Of Apyra cTpaHa cygoT yTBpAun deka
crnopHaTta offnyka ja goHen HagnexeH opraH cnopg 3PO wTo 3Haun geka
AOHeceHaTa offyka of CTpaHa Ha TY)XXEHMOT Koja ja ocrnopyBa TYXXUTENOoT € BO
LLenocCT 3aKoHUTa.

HaBoguTte Ha xanuTenoT geka crnopHaTta oanyka He Guna goBonHa
obpasnoxeHa, Aeka BO UcTaTa TY)XEHVOT He ja YTBPAMN BUCMHATA Ha wTeTata
Cce HEeOCHOBaHM o NPUYMHM LITO BO camaTta ofJflyka TYy)XeHUOT ce NoBUKyBa Ha
3aNUCHMKOT WM 3aKMy4YOKOT Ha AUCUMNIMHCKaTa KOMUCUja of KOW jacHO ce
rmega npuyMHaTa OAHOCHO KOj MOBpPeAM TYXXMTENOT M CTOpUN U 3a KOj
noBpean My e U3pedeH OTKasoT a cnopes MuUcreke Ha OBOj Cyd BUCMHATA Ha
lwTerata He € GUTEH eNneMeHT Ha Toa ganu NoCTon NoBpeaa 3a Koja TY>KEeHUOT
ro M3peKos OTKa3oT O4 MNPUMYUHM LUITO Croped COoAPXUHUTE Ha rope
HaBefeHaTa 3akoHcka ogpenba ce 6apa Ty>XMTenoT Aa npeau3Buka WTeTa Ha
paboTofaBadoT He HaBeadyBajKK ja BUCUHATA Kako OUTEH efleMeHT.

OBoj cya v UeHelle n ocTaHaTUTe HaBoaM BO xanbaTta HO Hajae aeka
NUCTUTE He ce of BNuWjaHMe 3a MOMHAaKBO OffyvyBahe LOTOMKY MOBEKe LITO
nctTuTe Gune MCTakHyBaHM BO TEKOT Ha NpPBOCTENeHaTa nocTanka Ha LTo
NPBOCTENEHNOT Cya Aan OOBOMHO 0Opas3noXeHU 1 apryMeHTUpaHu Npu4mMHu
CO KOM BO LIeNOCT ce cornacyBa u 0BOj cya,.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 311, ce oanyym Kako
BO M3pekaTa Ha oBaa oaJiyka.
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PeweHo Bo AnenaumoHeH cyn LWtun Ha pen 20.02.2013 rog. noa
7K.6p.54/2013 n BpxoseH cya Ha PM PeB3 6p.121/2013 og 19.03.2014 rog.

2. Kora HagneXxHuoT opraH BO TProBCKOTO APYLITBO, COrfacHo
3aKOHCKUTe U opapeabute Ha [pywTBOoTO, Ke [AoHece oanyka 3a
OTNOBMKYBak-€ Ha ynpaBuUTEsNOT, TOj NOBeKe He MOXe [a ja BpLM Taa
dyHKUMja U My npecTaHyBa pabOTHMOT OOQHOC COrflacHO oapenobuTe Ha
3aKoHOT 3a TProBCKUTe ApYyLITBa Kako lex specialis.

Opn o6pasnoxeHuneTo:

OcHosHuoT cypg Bo LWTtun co npecyna PO-377/12 og 28.01.2013 rognHa
Ty>x0eHOTO 6apare Ha TYXXUTENOT NPOTMB TYXXEHUOT ro YCBOWIT.

YTBpOun Oeka Ha TYXWTeNoT Ha HEe3aKOHWUT HauMH My € OTKaaH
AoroBopot 3a BpabotyBawe o 08.06.2011 roguHa 3a paboTHO MecTo
ynpasuten 3aBefeH nog 6p.0402-23.

[0 3agomkun TYXXEHMOT [da ro BpatM Ha paboTa TYXUTENoT u
pacnopeaun Ha paboTHO MEeCTO COrfacHO Heroearta CTpyYHa cnpemMa Kako u ga
MYy M HaZOMECTWU NPOLECHUTE TpoLlloun Bo BKyneH usHoc og 40.040,00 aeH.
CeTO OBa BO pPOK 0f 8 AeHa no NnpuemMoT Ha npecyaara.

Op BakBaTa oaJfiyka ocTaHas He3a4oBOJSIEH TY>XEHMOT KOj BO HAaBPEMEH
poOK nogHesn anba nopagu cywtecTBeHW noBpeau Ha ogpenbute og 3101,
NorpeLlHo U HeLEenocHO yTBpaeHa dakTuyka coctojbéa u norpellHa npumeHa
Ha maTepujanHoTo NpaBo, Na npegnara xanbarta ga ce yceou, a nobmeaHara
npecyga yksMHe W NpeameTtoT BpaTu Ha NPBOCTENEHMOT Cyd Ha MOBTOPHO
cyaemwe.

Ty>XUTenoT nogHen OAroBop Ha Xanbata co Koj M nobusa xanbeHute
HaBOOW Ha TYXXEHMOT na npegnara xanbata ga ce ogbue, a nobvBaHaTa
npecyna notepan. bapa gononHMTENHM TpoLloumM 3a 04roBOPOT Ha Xanbara.

AnenaumoHnot cyg Bo Wtun rm pasrmepa xanGata, ogroBopoT Ha
Xanbata n cute cnucu BO npegMeToT, ja ucnuta nobuBaHata npecyga BO
cmucon Ha un. 354 og 3111 na Hajge:

>Kanbarta e ocHoBaHa.

OcHoBaHu ce xanbeHuTe HaBOAW Ha XanuTenoT Oa NPBOCTENEHUOT
cyd [AoHecyBajkum ja nobuBaHaTa oanyka [fa MnorpewwHo ro npUMeHUn
MaTepujanHoOTO NpaBo Kora Ty>X0eHOTo Gapare Ha TYXWUTENOT ro yCBOWUI U
O4y4ns Kako BO CT.2 1 3 04 U3pekaTta Ha nobueaHaTta oanyka, na 3artoa OBOj
cya cornacHo 4n.361 og 3l nobueaHaTta oanyka ja npenHadn 1 oanyym Kako
BO M3pekaTa Ha oBa ofJiyka, a nopaau CnegHnBe NpUYnHA:

MmeHo, npBoCTENEHMOT Cya npudatun 3a yTBPAEHO AeKa TYXUTenoT
no 3aHMMaBawe € BeTepuHapeH OoKTop. Kaj TyXeHuoT 3acHoBan paboTeH
ofHOC co goroBop 3a Bpabotyesanwe 6poj 0402-21 oag 30.11.2010 rogmHa Ha
paboTHO MecTO BeTepuHapeH AOKTOp Ha OnpederieHo BpeMe CMETaHO oA
01.12.2010 roamnHa po 28.02.2011 rogunHa. Co gorosop 3a BpaboTyBare 6poj
0402-10 og 04.03.2011 rogmHa 3acHuMBan paboTeH ogHOC Ha onpeaerneHo
BpeMe 3anoyHyBajkm o 01.03.2011 rogmnHa go 31.05.2011 rogmuHa Ha paboTHO
mMecTto ynpasuten. Co pgoroBop 3a BpaboTtyBawe o 08.06.2011 roguHa
TY>XUTENOT 3acHoBan paboTeH O4HOC Ha HeonpeaerneHo Bpeme 3anoyHyBajku
og 09.06.2011 rognHa Ha paboTtHo mecTo ynpasuTten. Co oanyka 6poj 0201-
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2504/3 op 12.01.2012 roguHa oabopoT Ha OUPEKTOPU MpPU TYXKEHUOT O
OTNOBUKaN YynNpaBUTENOT Ha TyXeHuoT - cera Tyxutenotr A. J. og C.H.
Opnykata, TyxuTtenoT ja npumun Ha geH 18.01.2012 rognHa, NpoTMB Hea He
nogHen npurosop HUTY Tyx6a. Ha geH 31.01.2012 rognHa Ty>XMTenot NnpuMmun
npujaBa-ofgjaBa geka e opfjaBeH of AreHuuwjata 3a BpaboTyBake U 0f
3[4paBCTBEHO U coumjarHO OCUrypyBame.

Ha Baka yTtBpgeHata akTnyka cocTtojda npBOCTENEHUOT CyA
norpewHo ro npumenun 4n.74 n un.181 ct.1 og 3P0 kora Ty>x6eHoTO Gapare
Ha TY>XWUTENOT ro YCBOWM M O4JIy4MNT Kako BO CT.2 M 3 oA u3pekaTta Ha
nobuBaHata ognyka npudakajkm geka TYXUTENOT Ha HEe3aKOHUT HauuH e
OfjaBEeH M Ha HE3aKOHWUT HA4YMH MYy € OTKakaH JOroBOpOT 3a BpaboTyBake 3a
pabotHo MecTto ynpasuten of 08.06.2012 roguHa nopg 6poj 0402-23.
Ty>XeHMOT BpP3 OCHOBa Ha oaflykaTa 3a OTNOBWKYBake Ha YynpasuTen,
Tpebano, nNo Mucrnewe Ha nNPBOCTENEHMOT Cyd, Oa AOHece oafiyka 3a
OTKaXXyBakbe Ha A0roBOpOT 3a BpaboTyBawe Koja WTo Ke buae obpasnoxeHa.
Ty>XeHNOT He AOHenN TakBa oAJflyka, a TY>KUTENOoT ro oAjaBun camo Bp3 ognyka
3a OTNOBUKYBaw-€ Ha ynpaBuTen, Koja e JOoHeceHa cornacHo ogpenbvte of
3aKOHOT 3a TProBCKM APYLUTBA M eKa € HanpaBeHa CyluTecTBeHa nospeaa Ha
nocrtankaTta 6uaejkm He e JOHeceHa OoafnyKa 3a OTKaXyBah-e Ha A4OroBopoT 3a
BpaboTyBawe cornacHo ogpenbute og 3PO koe HewTo nocrankata 3a
OTKaXKyBak-€ Ha AOroBOpoOT 3a BpaboTyBaw-€ ja NpaBu HE3aKOHMUTA.

OBoj cyn yTBpAM Aeka NPBOCTEMEHMOT Cyd MNOrPEeLHO o NPUMEHUN
un.74 op 3PO kora ja goHen nobueaHaTta oasniyka 6uaejku of m3segeHuTe
AoKasun- JoroBopoT 3a BpaboTtyBawe 6poj 0402-21 og 30.01.2010 roguHa ce
YTBPAM [eKa TYXUTenoT 3acHoBan paboTeH OAHOC Kaj TYXEHWOT Ha
onpegeneHo Bpeme Ha paboTHO MecTo BeTepuHapeH goktop og 01.12.2010
roanHa o 28.02.2011 roguHa. Op gorosopoT 3a BpaboTtyBane 6poj 0402-10
o 04.03.2011 rogmnHa ce yTBpAW LeKa TYyXXUTenoT 3acHoBan paboTeH OgHoC
Kaj Ty)XeHnoT Ha onpegeneHo speme og 01.03.2011 rogmHa go 31.05.2011
roanHa Ha pabotHo MecTo ynpasuten. O AoroBopoT 3a BpaboTyBawe Opoj
0402-23 op 08.06.2011 rogmHa TyXuTenoT 3acHoBasé paboTeH OfHOC Kaj
TYXXEHWOT Ha HeonpegeneHo Bpeme 3anoyHysajkm og 09.06.2011 rogmHa Ha
paboTHo MecTo ynpasuten. Og oanykata 3a OTNOBMKYBake Ha ynpaBuTenN Ha
apywTBoto 6poj 0201-2504/3 op 12.01.2012 roguHa ce yTBpAW [eKa
TYXXUTENOT Cce OTMNOBMKYBa ynpaBuTeNnoT Ha TyxeHuoT. Og m3BectvMe 3a
npumMeHa npatka og 18.01.2012 roguHa ce yTBpAM AeKa TY>XUTENOT ja NpuMun
Ha 18.01.2012 roguHa oanykaTta 3a HeroBo OTNOBUKYBaH-€ Kako ynpaBuTen Ha
TY>XeHWoT. VICTO Taka, o4 M3BedeHuTe 4oka3n ce yTBpAWM AeKa Bp3 OCHOBa Ha
ogfiykata 3a OTNOBUKYBah€ Ha ynpaBUTEN, TY>XEHWOT ro oAjaBun TY>XUTenoT
oq AreHumjata 3a BpaboTyBawe W 0L 34paBCTBEHO U  coUMjanHoO
ocurypyBame.

Opn osue npuy4nHK, 0BOj Cyad MMajKU ro BO npenBui CETO oBa U UMajKn
ro BO MNpeaBuA Aeka TYXWUTENoT MMan 3acHuMBaHO paboTeH OAHOC Kaj
TY)>XEHMOT Ha pabOoTHO MeCTO BeTepuHapeH LOKTOP Ha OnpedeneHo Bpeme
cmetaHo oa 01.11.2010 roguHa po 28.02.2011 roganHa, a He Ha
HeonpeaeneHo Bpeme Kaj TY)KEHWOT 3a paboTHO MEeCTO BETEPMHAPEH AOKTOP
N Oeka e OTMNOBMKaH O4 ynpaBuTen Ha TYXXEHWUOT, NMPOTMB KOja ognyka He
NoAHeN HUTY NPUrOBOP HUTY Tyxx0a, YyTBPAWU AeKa TY>KEHNOT Ha 3aKOHUT HaYMH
€ ofjaBEeH M Ha 3aKOHUT Ha4YMH My € OTKa)kaH AOroBopoT 3a BpaboTyBawe oA
08.06.2012 rogMHa Ha paboOTHO MeCTO ynpaBuTen W Aeka BO LEeNocT ce
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ncrnionHetn ycnosute og 62 ct.1 1.1 og 3PO u un.242 ct.1 og 3akoHOT 3a
TProBCKM [ApyliTBa, 3a oOJjaByBarkbe Ha TYyXuUTenoTr BO AreHuujata 3a
BpaboTyBake M 04 30paBCTBEHO W COLMjANTHO OCUrypyBawe€ W Ha 3aKOHMUT
Ha4YMH € OfjaBeH M Ha 3aKOHUT Ha4YMH MY MpecTaHan BaXXHOCTa Ha AOroBOpPOT
3a BpaboTyBawe, o4 Kou npuymHu cornacHo 4n.361 og 311 ja npewnHaum
nobuBaHaTa oanyka v o4ny4m Kako BO M3pekata Ha oBaa oaJiyka.

OBoj cyg npenHadvyBajku ja nobvBaHaTta offlyka BO O4HOC Ha rMaBHOTO
Ty>x6eHo Gapatr€e ja npenHayn nobusaHaTa ognyka U BO OQHOC Ha TpoLlouuTe
Ha nocTtankaTa Ha HadyuH WTo cornacHo 4n.157 op 3I1I1, a BO cornacHocT co
4n.148 un un.149 op 3II ro 3agomkm TYXKUTENOT Ha TYXEHWOT Ha UMe
TPOLLOUM Ha nocTankaTta ga My nnatu cyma Bo nsHoc of 35.340,00 AeH. a kou
ce opgHecyeaaT 3a. oaroBop Ha Tyxba wusHoc o 3.900,00 pfeH., 3a
3acTtanyBawe Ha geH 24.04.2012 rogmHa 3a egeH 4dac co 30% naywan
4.680,00 geH. 3a 3actanyBawe Ha geH 17.09.2012 roguMHa 3a efieH 4yac co
30% naywan 4.680,00 feH. 3actanyBawe Ha geH 09.10.2012 roguHa 3a efeH
yac co 30% naywan 4.680,00 geH. n 3a 3actanyBawe Ha geH 22.01.2012
roanHa 3a egeH 4ac co 30% naywan 4.680,00 geHapw; 3a naTHM TpoLoLum 3a
17.09.2011 rogmnHa n 22.01.2013 rogmnHa nsHoc og no 1.000,00 geHapwu; 3a
cocTaB Ha nonHomowHo wm3Hoc of 1.300,00 geHapu; maHoc o 9.420,00
AeHapwu 3a cocTaB Ha anba u cyacka Takca 3a xanba.

OBoj cya cornacHo 4n.160 og 3M1M1 ro 3agomky TyXMTenoT aa nnatu Ha
TY)>XEHMOT Ha UMe AOMOSHMUTENHW TpolwiouM 3a xanba cymata BO W3HOC OA
8.250,00 geH. oa kon 5.850,00 aeHapm 3a cocTtaB Ha xanba (3.900,00 geHapwu
+50%) n 2.400,00 AeHapu 3a cyacka Takca 3a xanba.

Ogf ceTo norope naHeceHo, a cornacHo 4n.361 oa 3I1M ce oanyymn Kako
BO M3pekaTa Ha OBaa oaJiyka.

PeweHo Bo AnenauuoHeH cyg Bo LWTtun Ha pgeH 27.02.2013 roa. noa
POX.6p.65/2013 n BpxoseH cyg Ha PM PeB3 6p.97/2013 oa 30.04.2014 rop.

3. Kora co npaBocunHa cyacka opafiyka e YyTBpAEHO Aeka
TYXMUTENOT KaKo ApXXaBeH Crny)X0eHUK 6un He3aKoOHCKM pacrnopenyBaH BO
TekoBHaTa 2010 roguMHa, Ha paboTHU MecTa CNPOTUBHO HAa 3aKOHCKUTe
nponucu, KpajHata oLieHa 3a paboterweto Ha TyxuTtenot 3a 2010 roauHa
He e peasiHa oueHa 3a HeroBoTo paboTtewe, Na UctaTta Kako He3aKoOHUTa
HeMa NpaBHa cuna 1 HeMoXe Aa Npeau3BUKa NPaBHU Nocneauum.

Opn o6pasnoxeHuneTo:

OcHoBHuoT cyn bepoBo co npecygpa Po.31/14 op 19.12.2013
roanHa,Ty>k6eHoto 6apawe Ha Tyxutenotr M. WN. oa b. npoTmB TyXeHaTa
OnwTtnHa B. ro yceown.

M noHMWTMN Kako He3akoHUTUM OTueHyBakeTO Ha [gpXaBeH
cnyx6eHuk 6p.04-1009/1 og 29.03.2011 rog, Ha TYXXEHMOT W3BPLLUEHO BO
nponuwiaH obpasey, 3a oOueHyBake Ha ApxaBeH CcnyxbeHuk oA
lpagoHayanHuk Ha O. Bb. Opgnyka 6p. 12-1740/2 op 28.06.2011 rog, Ha
Komucuja 3a npencnutyBarwe Ha OueHKaTa Ha Ap)XaBHUTe cry>X6eHuumn npwm
OnwTtuHa b., n Ognykarta 6p. 04-1009/6 og 05.07.2011 rog, Ha KomucujaTta Ha
AreHupjata 3a agMMHUCTpaUMja 3a pellaBake BO BTOP CTeneH No xanbu un
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NpUroBOpu Ha ApXaBHUTe cnyxbeHuum M ncTuTe ga He npousBegyBaar
npaBHO AejCTBO.

[0 3ag0mknn TYXXeHWOT ga My nnaTtu Ha Tyxutenot 65.880,00 aeHapu
NMapHWYHM TPOLLIOLM BO POK 04 8 AeHa No nNpMeMoT Ha npecyaaTa.

Op BakBaTa npecyda ocTaHan He3aJoBOSIEH TYXMTENOT MPEKy MOSH.
HejaH Kanamagescku ags.on bepoBo, KOj BO HaBpeMeH pok u3jaBun >kanba
nopagn cywTecTBEHW MOBpean Ha oapeabute of napHW4YHaTa nocrarka,
NorpeLlHo U HeLEenocHO yTBpaeHa dakTuyka coctojbéa n norpeLlHa npuMmeHa
Ha mMaTepujanHoTO MpaBo, na npegnara xanbata ga ce yBaxu a npecyagara
YKMHE 1 NpegMeToT BpaTu Ha NPBOCTENEHNOT Cya Ha MOBTOPHO CyaeH-€.

TyxxeHnot npeky nonH. Kupun Koederapcku ags. og Ckonje , nogHen
o4roBop Ha xanba co Koj rm nobuea xandeHnte HaBoAW M Npeasara xanodata
Aa ce ogbue a npecynata notepaun.bapa Tpowoum 3a ogroBop Ha xanbarta.

AnenauuoHnot cyg Bo Wtun rm pasrmepa xanGata, ogroBopoT Ha
Xanba n octaHaTUTe cnucK BO NpeaMeToT, ja ucnuta nobmeaHaTa npecyaa BO
cmucna Ha un.354 og 311, na Hajge:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAM 3a CTOPEHa CyLLUTECTBEHA noBpeaa
Ha oapenbute og yn.343 ct.2 1.14 o 311, buaejkm nspekata Ha nodbmeBaHaTa
oaflyka e jacHa un pasbupnuea. Bo o6pasnoxeHneTo Ha oanykata ce gafeHu
AOBOMHO 00OpasnoXeHn MpuUYMHKU O KOWM Ce pakoBoden CcyaoT npw
o4lyvyyBaH-€TO, Taka LWTO MUcTata e nogobHa 3a McnutTyBawe of CTpaHa Ha
0BOj cyA.

HeocHoBaHu ce xanbeHuWTe HaBoAM 3a MOrPelHO M HELENOCHO
yTBpAeHa dakTudka coctojba. MNpBocTeNeHNOT Ccya YTBPAUN AeKa TYXXEHUOT e
ANNSIOMUPAH EKOHOMWUCT, 7-Mu cTeneH Ha obpasoBaHue ,BpaboTeH Kaj
TYXXEHUOT , CO cTaTyCc Ha ApxaseH cnyxbeHunk . Op 30.04.2009 roag, oo
30.09.2010 rog, Ty>kutenot 6un pacnopeneH Ha paboTHO MeCcTo pakoBoauTen
Ha ogfdeneHue 3a BHaTpelwHa pesusmja. Og 01. 10. go 17.10.2010 roguHa
Ty>XuTenot 6mn pacnopegeH Ha paboOTHO MECTO COBETHWK - MHCMEKTOp 3a
Typusam. Og 18.10.2010 rog, Ha paboTHO MECTO COBETHUK - MHCMEKTOpP 3a
XUBOTHa cpeauHa, a og 01.12.2010 rog, Ha paboTHO MECTO COBETHMK 3a
nokaneH eKoHOMCKM pa3Boj. CornacHO 3aKOHOT 3a ApXXaBHWU CnyXo6eHuum
OLEHYBakeTO UM YTBpPAYBaHETO Ha KpajHaTa oOueHa Ha [ApXaBHUTE
cnyx6eHmumn 3a OnwTuHa BepoBO € BO HAANEXHOCT Ha rpagoHavYanHUKoT Ha
OnwTtunHata.OueHyBaweTo Ha Tyxutenot 3a 2010 roag, og cTpaHa Ha
rpagoHayanHUKOT Ha TYXEHUOT € BpLUEHO Ha 29.03.2011 roa. Bo
nponuwaHnotT obpasel 3a oOueHyBake Bp3 OCHOBA Ha NpeaBUMAEHMUTE
KpUTEPUYMN TYXKMUTENOT BUN OLEHET CO KOHeYHa oueHka 1,2 (He3agoBonysa).
Mo nogHeceHWOT npuUroBop Of TYXUTENOT 3a W3BPLUEHOTO OLEHYBakwe ,
Komucujata 3a oueHa npu OnwtuHa Bb.Ha 27.04.2011 rog, ro oTdpnuna
NMPUroBOPOT Ha TYXXUTENOT M OueAdHKaTa Ha rpagoHavYanHuKOT € NOoTBPAEHa.
Mo nogHeceHaTa xanba of Tyxutenot, Komucujata Ha A[IC 3a peluaBare BO
BTOp cTeneH co ognykaTta oa 05.07.2011 roa, ja ogbuna xanbaTa v ognykaTa
Ha Komucujata ja noteBpguna. lMotoa Tyxutenot Ha 26.07.2011 roa, ja
nogHen npeameTtHaTa Tyx6a. Crnopen o0paseuoT TyXMTenoT oA CTpaHa Ha
TY>XEHWOT NpPeKy rpagoHadvanHnoT 6un oueHyBaH Ha cuTe paboTHM mecTa ,
BO Koj 6un pacnopegeH Bo 2010 rog.

MpBOCTENEHNOT Cyq YTBPAWUN AeKa BO OQHOC Ha pacnopeayBakeTo Ha
TY)XUTENoT of paboTHO MEeCTO pakoBOAMTEN 3a BHATPELlHa peBu3Mja Ha
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pabOTHO MEeCTO COBETHUK - MHCNeKTop 3a Typusam og 01.10.40 17.10.2010
rog, notoa og 18.10. 2010 rog, Ha paboTHO MECTO MHCMEKTOP 3a XXWBOTHA
cpeamHa n og 01.12.2010 rog, oo 31.12.2010 rog, Ha paboTHO MecCTo
COBETHMK 3a flokaneH eKOHOMCKM pa3BOj HajnpBo Bogen YnpaBHa nocrtanka a
No KOHEYHOCTa Ha oaflykata Cco Koja My e oabueHa xanbata Kako
HeoCHOBaHa Bofer Cyacka nocrarnka n co npaBoCuUiHa npecyna Ha OBOj cyfq
POX.6p. 1482/11 op 16.12.2011 rog, oanykute 3a pacnopegyBawe ce
MOHULLTEHN M 3a40MMKEH TYXXEHWNOT Aa ro Bpatu TY>KUTENOT Ha paboTHO MecTo
pakoBOAMTEN Ha BHaTpellHa peBusmja. ACTo Taka M M3peveHaTa napuyHa
ka3Ha og 15% o4 egHOMECEYHMOT M3HOC Ha HeTO nnaTtata , No pelleHne Ha
TYXXEHWOT CO NpaBoOCUSIHa Ccyacka oanyka Ha oBoj cya POX.6p. 905/11 op,
27.06.2011 rog, e NoOHMLWITEHA M He Npon3BenyBa NpaBHO AejCTBO.

Baka yTBpaeHaTta dakTnyka cocTojba e npaBuItHO M LIENOCHO yTBpAEHa
N ucTata npomaneryea og U3BeaeHUTe 4OKa3n BO TEKOT Ha nocTankaTta.

lMpBOCTENEHNOT Cya AOHECYyBajkM ja nobuBaHaTa oanyka OanyyyBajku
Aa ro MOHULLTM KaKo HEe3aKOHWUTO OLeHyBaweTo Ha TyxutenotT 3a 2010 rog,
cnpoBedeHo of rpagoHavanHukoT of OnwTtunHa b. ga ja noHmwTtn OgnykaTa
Ha Komucujata 3a npeucnutyBame Ha oueHkaTta npu OnwTuHa b. n ognykata
Ha Komucujata Ha AreHuujata 3a agMMHUCTpaUMja 3a pellaBawe BO BTOP
cTeneH no xanbwu M NpuUroBopu Ha ApXaBHUTE CNyXOGeHUUW, NpaBUITHO O
NPUMEHUIT MaTepujanHoTO NPaso.

CornacHo un. 77 ct1. o 3akoHOT 3a ApXaBHM CcrnyxbeHuum
,APXXaBHNOT Crny>XOEHNK OCBEH CEKpeTapoT, BpP3 OCHOBa Ha MOCTOjaHO
cnegewe Ha pabotaTa cekoja rogMHa ce OueHyBa HajaouHa OO0 NpBOTO
Tpomeceune HapeaHaTa rogvMHa 3a usMmumHaTaTa roguHa.

Bo un. 70 og uctnotr 3akoH e npeaBuAEHO OeKa, OLeHyBaweTo ce
BpLUM BP3 OCHOBa Ha nodatouu o4 pes3ynTaTtoT of paboTeHnerto n nNu4HuTe
KBanuTETM NOKa)KaHW BO TEKOT Ha paboTeHeTo.

MNobueaHaTa oanyka e npaBuiHa U 3aKOHUTa O CrnegHUTe NPUYMHK:

HecnopHo e geka rpagoHadanHukoT Ha OnwTuHa b. 6un HagnexeH
Aa BPLUM KpajHO OLEeHYBaHe Ha TYXUTENOT Kako ApxaBeH criy>beHuk 3a 2010
rog, 6ugejkn OnwTtuHa B. Hema cekpetap Ha OnwTuHata. UcTo Taka
HEeCMNopHO € Aeka rpagoHadvyanHukoT Ha OnwTnHa b. 6un HagnexeH ga BpLUK
pacnopegyBake Ha TYXXUTENOT M Toa ro CTOPWUIT pacrnopeayBajkm ro UCTMoT
o paboTHO MecTO CO 3Bawe pPKOBOAMTEN 3a BHATpellHa peBu3Mja Ha
1.10.2010 rog, Ha paboTHM MecTa Co Apyrn 3Bama.

OBOj cya UeHN geka KpajHaTa oueHa 3a paboTeH-eTO Ha TYXUTenoT
Kako [gpxaBeH cnyxbteHuk 3a 2010 roguHa 1,2 ( He3agoBonyBa ) Hema
npaBHa cuna W He MOXe da npeaus3Buka NpaBHW Nocrneavuu og crnegHuTe
NPUYNHN:

Co Hanpen HaBegeHaTa npaBoOCUIHa Ccyacka npecyaa e yTBpAeHo aeka
pacnopegyBakeTO Ha TY>XMTENOT LTO o0 U3BPLUMIT TY>XEHMOT of paboTHo
MEeCTO CO 3Bah-€ 0f, paKkoBoAMTESN Ha ofderneHne 3a BHaTpellHa peBu3mja Ha
pabOTHO MEeCTO CO 3Bake COBETHMK - MHCMeKTop 3a Typusam of 01.10.2010
rog, NnoToa COBETHMK - MHCMEKTOP 3a XuBoTHa cpeamHa og 18.10.2010 rog, u
BO COBETHUK 3a fnokaneH ekoHomcku paseoj og 01.12.2010 roa, go 31.12.2010
rog, e HesakoHuTo .0 oBpas3noXeHNeTo Ha cyackaTa offiyka npousnerysa
AeKa He3aKOHMTOCTa BO MOCTanyBawe€TO Ha rpagoHayanHuKoT € nopaam
Herno4yeTyBawe M HenpumeHaTa Ha oapeabuTe Ha 3aKOHUT 3a BHATpeLLHa
peBuM3nja , OOHOCHO HEW3BECTYBak€TO  Ha LeHTpanHaTa eauHuua 3a
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XapMoHu3aumja n ga pobue opobpeHue 3a pacnopegysamwarta. BakeaTta
3aKkoHcka ogpenba e npeoBuaeHa 3a ga ce obes3bean  opraHusauMoHa
npocecnoHanHa u yHKUMOHaNHa HE3aBUCHOCT Ha OpraHoT 3a BHaTpeluHa
peBu3uja.

OueHyBah€TO Ha TYXWUTENOT € 3a HeroBoto paboTerwe 3a uenara
2010 roa, v yTBpaeHaTa oueHa ce ogHecyBa 3a 2010 roguHa., 0OQHOCHO Kako
Wwto 6uno npegsuaeHo BO 3aKOHOT 3a ApXKaBHUTE cnyXbeHuum Kkoj 6un Ha
cvna Bo Toa Bpeme. Co orneg Ha Toa LWITO CO NpaBOCUIIHA Ccyacka npecyna e
YTBPAEHO [eka TyXuTenoT 6un He3akOHCKM pacnopegyBaH BO TeKOBHaTa
2010 roa, Ha paboTHM MecTa CrnpOTMBHO Ha 3aKOHOT , OBOj CyAd CMeTa Aeka
TakBaTta oueHa He Moxe aa buage peanHa oueHa 3a paboTeweTo Ha
Tyxutenotr 3a 21010 rog. A UCTO Taka . HE3aKOHWTOTO MocTanyBawe Ha
TY>XEHNOT NPW pacrnopeayBat-eTO Ha TYXXMTENOT He MOXe Aa 6uae Ha wreta
Ha TYXXWUTENoT.

HeocHoBaH e anbeHnoT HaBog Ha TYXXEHWOT Aeka MpPBOCTENEHNOT
cyn Tpeban ga ja otdppnu TyxxbaTta Kako HegonywTeHa ,6uaejkm uctarta éuna
nogHeceHa NPOTUB OLEHaTa Ha TYXXUTENOT M3BPLUEHA MPU OLUEeHYBaHETO Ha
HeroBoTo paboTewe 04 CTpaHa Ha rpagoHaYanHukoT. BaksmoT xanbeH HaBopg
€ HeoCHoBaH, bugejkn npegmeTHaTta Tyb6a e nogHeceHa NPOTUB KOHeYHaTa
o4fyka Koja ce ogHecyBa Ha oueHyBaweTo Ha TyxuTtenot 3a 2010 roa, oa
CcTpaHa Ha AreHumjaTa 3a agMUHUCTPaUMja U NPETXOQHO OOHECEHUTE OAJTYKM
KOj ce NOTBpAEHN CO KOHeYHaTa offiyka of AreHumjaTta 3a agMUHUCTpauuja.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 3M1M1, ce oany4n kako
BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenauwoHeH cyg Bo LWTtun Ha geH 21.08.2014 rog. noa
POX.6p.328/14

4. CornacHo 4n.85-f oa 3akOHOT 3a cyAcKa cnyxba, npMnagHUK Ha
cyackata nonuvuuja 3a paborta 3a Bpeme Ha npasHULM YTBPAEHU CO
3aKOH MMa NpaBoO Ha [OAAaTOK Ha mnaTta 3a NOMUMHATM YacoBM Ha paboTa
BO usHoc op 50% oa M3HOCOT Ha OCHOBHAaTa nyiata U AoAaToK Ha nnarta
3a 3Bakbe, Na O6uaejkKn TyXMTenoT BO CMOPHMOT nepuopn paborten 3a
BpemMe Ha HegeneH ogMop, a paboten M BO OEHOBM Ha [ApXaBHMU
npasHuUM YTBPAEHU CO 3aKOH, My criegyBaaT goaaTtouuTte Ha nnarta 3a
paboTa 3a Bpeme Ha HeaeneH oAMop U 3a pabota BO OEeHOBMU Ha
npasHULUM YTBPAEHU CO 3aKOH.

Opn o6pasnoxeHuneTo:

OcHoBeH cyn BuHuua co npecyga Po.27/15 opg 12.05.2015 roawuHa,
AENYMHO ro ycBoun TyX6eHOTO Bapare Ha TY>KUTENOT.

[0 3a40/mKuN TYXKEHNOT Ha TYXXUTENOT Ha MMe Oo4aTOK Ha nnata 3a
pabota Ha HegeneH ogmop 3a nepuogor oa 01.063.2011 rogmHa [o
30.11.2013 rogmHa BKYNHO W3HocoT o 60.896,00 geHapu coO 3akoHCKa
Ka3HeHa KamaTta BO BMCWHa Ha pedepeTHaTta ctanka Ha HB Ha PM wTto 3a
cekoe nonyrogue BaXkena Ha NOCNeaHWoT AeH of NonyroguMeto LWTo My
NpeTxoaeno Ha TEKOBHOTO nonyrogue, 3rofieMeHa 3a OCYyM MPOLEHTHU NOEHU
3a CeKoj NoeanHeYeH MecevyeH U3HoC, cMeTaHo of 15-Tn HapegeHMoT mecel,
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a 3a NpPeTxoagHMOT A0 KOHe4yHaTa ucnnarta, No rogMHu U Meceum Kako LTo ce
noapobHO onuwaHu BO M3pekaTa Ha HanagHarta npecyga, ga My ucnnatu
AogaTok Ha nnata 3a paboTa Ha OpXaBeH NpasHUMK 3a nepuoaoT oA
01.05.2011 rogmHa o 30.11.2013 roguHa ga my ncnnatm unsHoc og 20.028,00
JEeHapu CO 3aKOHCKa Ka3HeHa KamaTta BO BMCUHA Ha pedyepeTHaTta cranka Ha
HE Ha PM wTto 3a cekoe nonyrogue Baxena Ha MNOCMNeAHWOT AeH oA
nonyroameTo LWTO My NPETXOAENno Ha TEeKOBHOTO nonyrogue, 3rofieMeHa 3a
OCYM MPOLIEHTHN NOEHM 3a CEKOj NoeaMHEeYeH MeCceYeH U3HOC, CMeTaHo o 15-
TM HapedeHWoT Mecel, a 3a NPeTXoQHMOT A0 KOHeYyHaTa ucnnara, no roguHu
N MeceuM Kako LTO ce noapobHO onuwiaHn BO M3pekaTa Ha HanagHaTa
npecyga, kako n ga My rv HagomMecTy NapHUYHUTE TPOLLOUM Ha MnocTankara
BO n3Hoc oa 40.270,00 geHapu BO pok o 8 AeHa o npueMoT Ha npecygara.

Tyxx6eHoTO Gapare Ha TYXUTenoT co koe Bapa TYyXeHWoT ga My
nucnnaTtm Ha uMe godaTok Ha nnarta 3a paboTta 3a Bpeme Ha HeaerneH ogmop
3a Mmecel Maj 2011 rogmnHa mnsHoc og 3.000,00 geHapu co 3KK Ha 0BOj n3HOC,
Kako n 6apareTo 3a NpoLecHM TPOLLOLM 3a pasnukata o4 LOCYAEHNOT U3HOC
no 6apanunot og 57.950,00 geHapwu, ro ogbun.

On BakBaTa npecyga oOCTaHan He3adoBOMEH TYXXEHMOT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylTeCcTBeHM NoBpean Ha oapenodute
o4 NapHM4YHaTa nocTtanka, MNOrpelHO M HeuenocHo YyTBpAeHa dakTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NpeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEH-E.

Ty>XUTenoT noaHen o4roBop Ha xanba co Koj rm nobuea xanbeHnte HaBoAN U
npeanara xanbarta ga ce oabue a npecygata noTBpAW.

AnenauuoHnot cyg Bo LWtun rm pasrmepa xanGata, ogroBOpoT Ha
Xanba n octaHaTUTe cnucK BO NPeaMETOT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 311, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHM ce »xanbeHuTe HaABOAM HaA KanNWUTENoT [eka npu
AOHecyBaweTO Ha nobuBaHaTa npecyna, nNPBOCTEMEHUOT Cyg CTopwn
cywtectBeHa noBpeda of 4n.343 cr.2 T.14 op 3[1M1, koja cnopen Hero ce
COCTOM BO TOa LUTO Npecygata MMa HegocTaToum nopagu Kom He MoXe ga ce
ucnuta, muctata e HejacHa, HepasdbupnvBa M He COOPXM NPUYMHM 3a
pewmnTenHuTe akTu, a gageHnTe npudnHu Grune HejacHU 1 NPOTUBPEYHMN.

Mo Haorawe Ha 0BOj cya, n3pekaTta Ha obxaneHaTa npecyaa e jacHa u
pa3dupnvea, He NPOTUBPEYM camaTa Ha cebecn HUTY Ha MPUYUHUTE Ha
npecygaTa, npecygata COApPXW LOBOMHO MPUYMHM 3@ PELLUMTENHUTE (haKTH,
TVE NPUYNHN Ce jaCHWU N NpousneryBaaT of AoKasuTe U3BEAEHW BO TEKOT Ha
nocrankaTa.

bugejkn BO KOHKpeTHMOT cnydaj cornacHo 4n.430 ct.1 og 3I1M1, ce
paboTu 3a crnop o4 Mana BpegHocT, a cornacHo 4n.438 ct.1 og 3MI1 ognykaTa
CO KOja 3aBplUyBa CMopoT BO MocTankara BO CNOPOBMTE 04 Mana BpegHOCT
MOXe fOa ce nobmBa camO nopagu CTOpeHa CyliTecTBeHa noBpeda Ha
ogpenbara Ha napHuyHata noctanka og 4n.343 cr.2 og 3M u nopagu
norpellHa npumMeHa Ha MaTepujanHoTO npaBo, XanbeHuTe HaBogu 3a
NnorpeLwHo U HeuenocHo yTBpaeHa (hakTuyka coctojba He Gea npeameTt Ha
OLeHKa Ha OBOj Cyq, Npu oaslyvyBaweTO No xanbaTta.
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Ha yTtBpaeHaTa haktnyka coctojéa NpBOCTENEHNOT Cyd NPaBUIHO O
NPUMEHUNT MaTepujanHOTO MNpPaBO Kora O4fly4ymsT Kako BO uM3pekaTa Ha
obxaneHara npecyaa.

MmeHo, cornacHo 4n.85-6 cT.1 og 3akoHOT 3a n3MeHa 1 JonorHyBakwe
Ha 3aKkoHOT 3a cyacka cnyxba, NnpMnagHyK Ha cyackata nonuuuvja uma npaeso
Ha A4odaTok Ha nnaTa 3a nocebHu ycrnoBu 3a pabota u Toa 3a HokHa paboTa,
paboTa BO CMEHM OQHOCHO TYypHycW, paboTa M3noXeHa Ha BUCOK PU3KK,
pabota 3a BpemMe Ha HegeneH ogmop, paboTa 3a BpeMe Ha npasHuLn
YTBPAEHM CO 3aKOH, a COrfacHo CT.2 o4 UCTUOT YneH, pabotute nog nocebHm
yCrioBu of cTaBoT 1 Ha 0BOj YneH, Tpeba fa buagat npeasuaeH BO akTuTe 3a
cuctemartmsaumja Ha paboTHUTe MecTa..

CornacHo un.36 1.10 og lNMpaBuMNHUKOT 3a BHaTpeLLHa opraHusauunja u
cuctematmsaumja Ha pabotHuTe wMecta Ha OcHoBeH cyg [enyeso,
NpMNagHMKOT Ha CyAackata nonvuuja € OofmKeH ga paboTu nog cnegHuTte
nocebHn ycroBn 3a paboTa: HOkHa paboTta nomery 22 4yacoT M 6 4acot
HapeaHWOT AeH, paboTta BO cMeHM (8 YacoBHa cMeHa), paboTa u3rnoxeHa Ha
BUCOK pu3uK, paboTa 3a BpeMe Ha HedeneH ogmop M pabota 3a Bpeme Ha
npasHMUM YTBPAEHN CO 3aKOH, a CornacHo T.11 og UCTUOT YneH, NpUNagHnKoT
Ha cyackarta nonuuuja cornacHo co 3aKOH MMa NpaBo Ha 404AaToK Ha nnaTa 3a
nocedbHunTe ycnosu 3a pabora.

CornacHo 4n.85-r og 3akoHOT 3a cyacka cnyxba, npunagHuUK Ha
CyAckaTta nonuuuja Koj e pacnopegeH ga pabotn BO CMEHU OAHOCHO TYpPHYCK
MMa npaBo Ha AoAaTtok og 5% Ha M3HOCOT Ha OCHOBHAaTa nnata WU Ao4aToKoT
Ha nnarta 3a 3Bake NpecmMeTaHa o Yac.

CornacHo 4n.85-4 og uctmoT 3akoH, NpunagHuK Ha cyackarta nonuuuja
Koj 6un aHraxupaH ga paboTu 3a BpeMe Ha HedeneH ogMop Mma npaBo Ha
OHOSNKY crno6oaHM 4YacoBM OO4HOCHO OEHOBW KOMKY LITO OGuNn aHraxupaH 3a
BpemMe Ha HedernHMoT OAMOpP WIM UMa NpaBo Ha AoaaTok BO M3Hoc oA 5% of
M3HOCOT Ha OCHOBHaTa NnnaTta M OOAATOKOT Ha nnaTta 3a 3Bake NpecMeTaHa
no yac.

CornacHo 4n.85-r og ncTnot 3akoH, NpuUnNagHuK Ha cyackaTta nonuuuja
3a paboTta 3a Bpeme Ha NpasHuuM YyTBPAEHM CO 3aKOH MMa NpaBO Ha 404aToK
Ha nnaTta 3a NoMuMHaTK YacoBM Ha paboTta BO u3Hoc o 50% oa M3HOCOT Ha
OCHOBHAaTa NnaTa 1 Jo4aToK Ha nraTta 3a 3Babe.

Bo KOHKpEeTHWOT crnyyaj, o4 M3BeLlTajoT o4 M3BPLUEHOTO €KOHOMCKO -
hbUHAHCMCKO BelLTaYyeHe npounaneryBa geka TY>XUTENnoT BO CNOPHMOT Nepuog
paboTen 3a BpeMe Ha HegeneH oamop, a paboTen u BO AEHOBM Ha APXKaBHU
npasHMUM YTBPAEHM CO 3aKOH, Ma nopaau Toa My crnegyBaaTt gogartoumTte Ha
nnaTta 3a paboTta 3a BpeMe Ha HedeneH oaMop U 3a paboTta BO AEHOBM Ha
npasHMUM YTBpPOAEHM CO 3aKkOH. M3HocuTe Ha pgogatoumTte Ha nnata no
HaBe4eHWUTEe OCHOBW Ce YTBPAEHW BP3 OCHOBA Ha BeluTayee M3IrOTBEHO 0f
BELLTO e AMNNoMmMpaH eKOHOMUCT.

BelwToTo nuue Bo HAOOOT U MUCNEHETO Aano jaceH nperneg 3a 1oa BO
KOW OEHOBW M KOMKaB nepuog Ty>kuTtenot paboTten,Bo Kon aeHoBu paboTen 3a
BpemMe Ha HeaeneH OAMOp W BO KOM AEeHOBM paboTen Ha ApXXaBHW NnpasHuum,
a BpP3 OCHOBa Ha uuTupaHuTe ogpendbu op 3akoHOT 3a cyacka cnyxba
HanpaBwWi 1 NpecMeTKa U ro YTBPAMMA U3HOCOT KOj LUTO HE MY € MChfaTeH Ha
TY>XUTENOT.

OBoj cynq npu oanyyyBaweTO M MMawe BO npeasun >kandbeHute
HaBOAM 3a Toa [eKa CyaoT BOOMLUTO He MM LeHen HaBoauTe Ha Ty)XXEHMOT aeka
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BELITOTO IMue npu NPEecMeTyBakeTo Ha HagoMecTouuMTe HeOCHOBaHO
YTBPAWM eKa Ha TYXXUTENOT He My Ce ucnnaTeHun gogaTouuTe Ha nnarta u co
TOa OBO3MOXWIT TYXWUTENOT Aa ce CTekHe Ge3 OCHOB, HO oBWE >xanbeHu
HaBOAM 'Y OLEHM KakO HEOCHOBaHW BMAaejkmn BELWUTOTO NMLUE Ha jaceH HauuH BO
CBOETO BellTayewe MojacHyBa Ha KOj HA4YMH € U3BpLUEHa npecMmeTkaTa 1 3a
Ko paboTn Ha TY>KUTENOT HE My € UcnnaTeH 4oAaToKoT Ha nnara.

HeocHoBaHM ce »anbeHuTe HaBoAW Ha KanUTenoT J[Jeka co
[MpaBUMHMKOT Ha TY)XXEHMOT He ce npeaBuaeHn Kom ce nocebHu ycrosu 3a
paboTa Ha cyackata nonuumja, na crnopeg Toa Ha TYXUTENOT He My
crnepysaar rope HaBe4eHUTe HagoOMeCTW, MeryToa TakBuTe kanbdeHun HaBoam
M oabun Kako HEOCHOBAaHW, 04 NPUYMHA LUTO OBME HAaZAOMECTOLUM TY>KUTENOT ro
criegyBaaT Bp3 OCHOBa Ha rope HaBedeHUTe 3aKoHCKu ogpeabun, a
NPBOCTENEHNOT Ccyn YTBPAMN Aeka akTU4KU TYXUTENOT M WU3BpLUYyBan
paboTHUTE 3agayn, 3a kou rm bapa GapaHMTe HagoOMEeCTOLM.

NcTo Taka HEOCHOBaHU ce >kanbeHuTe HaBOAM Ha TYXXEHMOT feKa cuTe
HagoMecTouM BO UenocT My Oune wmcnnateHu Ouaejku o BelTavyeHeTo
npousneryBa Aeka M3HOCUTE KOM LITO TyxuTenoTt rm 6apa co Tyxbara, a
NPBOCTENEHNOT CyA My M LOCYAUST HE MYy Ce€ WUCNMAaTEHW Ha TY>XUTENOT U
nokpaj Toa WTO TOj , paboTen BO LEHOBM Ha HedeneH ogmop n paborten BO
AEHOBW Ha Ap>KaBHWU NPa3HULM ONpeaeneHn co 3aKOH.

HeocHoBaHu ce xanbeHuTe HaBOAW HA XanUTenoT M Mo OJHOC Ha
TpowounTe Ha nocrtankata, 6wuaejkm TpowouuTe Ha nocTankata ce
npecmeTtaHn cornacHo 4n.148 un 4un.149 oa 3I1M n cornacHo TapudaTa 3a
Harpaga v HaQoOMeCTOK Ha TpolwlouuTe 3a paboTata Ha agBoKaTuTe.

CornacHo un.160 og 3I1I1, oBOj cyA ro 3aformku TYXXEHUOT Aa My nnatu
Ha TYXXUTENOT Ha MMe AONOMHUTENHN TPOLLOLM 3a OA4rOBOpP Ha Xanba BKyneH
n3Hoc og 6.450,00 peHapwu oa kou: 5.850,00 geHapu 3a cocTaB Ha OAroBop
Ha xanba n 600,00 geHapu 3a cyacka Takca 3a O4roBop Ha xanba.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 3M1M1, ce oany4yn kako
BO M3pekaTa Ha oBaa oAJiyka.

PeweHo Bo AnenauuoHeH cyg Bo LWTtun Ha pgeH 02.07.2015 roa. noa
POX.6p.293/15

5. [lokonKy Kako npuvyYMHa 3a nNpecTtaHoOK Ha paboTHMOT oAHOC e
KpweHwe Ha paboTHMOT pea U AACUMMIMHA WU HEeUCNOoJSIHyBakwe Ha
OoOGBpCKMTe YTBPAEHM CO 3aKOH oOf CTpaHa Ha paboOTHUKOT,
paboTogaBayoT cornacHo oapeaodute oa yn.73 m un.81ct.1 1.4 on 3PO
Ooun ponmkeH nMUCMEHO Aa Tro npeaynpeauM  paboTHUKOT  3a
HeucrnosiHyBawe Ha OOBPCKUTE M MOXHOCTa 3a OTKa3 BO Chny4aj Ha
HaTaMOLUHMTE KpLUeHa Ha UCTUTE, a KOe HeLITO TYXeHUOoT pabotoaBay
BO KOHKPETHWOT Crly4aj ro Hema CTOpeHO, Mopaau LTO HEeCrnopHOo
npousnerysa fAeka TYXeHMOT CO BaKa [OOHECEHOTO pelleHue He ja
AOKaxan OCHOBaHOCTa Ha MpuYMHaTa Koja ro onpaBayBa M3pPeYeHUOT
OTKa3 Ha TYXUTeJsoT.

Opn o6pasnoxeHuneTo:
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OcHoBeH cyg WTtun co oppeneHne Bo [MpobuwTun co npecyda
Po.772/14 op 02.02.2015 rognHa TyX6eHOTO Baparwe Ha TYXUTenoT NpoTus
TY>XEHWOT 0 YCBOWS.

Ja noHuMwTMN oanykaTa 3a OTKKyBake Ha [oroBop 3a pabota 6e3
oTKaseH pok 6p. 678/815 o 23.09.2014 roguHa Ha TY>XEHWOT CO Koja Ha
TY>XUTENOT MY € OTKaXkaH JOroBopoT 3a paboTa Kako He3akoHUTa.

[0 3agomKkmMn TyXXEHMOT da ro BpaTu TYXUTENoT Ha pabota m ga ro
pacnopegn Ha pabOTHO MeCTO KOe ofroBoapa Ha HeroBaTa CTpyyHa
NnoAaroToBKa, BO POK of 8 AgeHa Mo NpuMeMOoT Ha oanykaTa, Kako U ga my v
HaZoMeCTn TpoLwlouuTe BO noctankarta Bo BKyneH nsHoc o 29.029,00 geHapwu
ce BO POk o4 8 AeHa no NpueMoT Ha oaJykaTta.

Op BakBaTa npecyga octaHan HesagososieH TyxeHuoT J. JOOEJ opf
L., koj BO GnaroBpeMeH pok nogHen xanba nopagn MorpeLwHo U HeELENOCHO
yTBpAeHa dakTuyka cocTojda M norpelHa npMMeHa Ha MaTepujanHoTo
npa.o. MNpeanara xanbata ga ce yBaxu, npecygara npenHayn Unm ykuHe u
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeH-E.

Ty>xuTenot Bo GrnaroBpemMeH poK MmMa nogHeCceHo OAroBop Ha >kanba
CO Koja i nobuea xanbeHute HaBOAWM M npeanara xanbaTta ga ce oabue, a
npecygata notepau, 6apa TpoLoun Nno oaroBopoT Ha xanbarta.

AnenauyuwoHuot cya Bo WTun, ja pasrnepa >kanbarta, ogroBopoT Ha
Xan6ara, cnucuTte KOH NpeameToT, ja ucnuta nobmeaHaTa npecyaa BO CMUCON
Ha 4n.354 op 3I1M1, na Hajge:

YKanbata e HeocHoBaHa.

OBoj cya cornacHo 4n.354 ct.1 og 3IM1, ncnutyeajku ja npecygata BO
OHOj Aen BO Koj ce nobuea co xanbaTta, BO rpaHUuuTe Ha XanbeHuTte npuynHm
a no cnyx6eHa OOMKHOCT BHMMAaBajkM Ha NpUMeHa Ha mMaTepujanHoTo Npaso
W Ha noBpefa Ha oapenduTe Ha NapHW4YHaTa nocTanka of yneHot 343 cT1.(2)
Toukm 1,2,3,5,10,11,13,14 n 15 oa 0BOj 3aKOH, Hajae Aeka NPBOCTENEHNOT Cyf,
npu OoHecyBakeTO Ha nobuBaHaTa npecyga Hema CTOPEHO CYLUTECTBEHM
noBpean Ha Kou OBOj Cy, BHUMaBa Mo criy>k6eHa JOSMKHOCT.

HeocHoBaH e XanbeHWoT HaBOA4 Ha >XanuTenoT 3a HeuernocHa U
norpelwHa ¢aktnyka coctojoa. Og m3BeaeHUTe M NPaBUITHO LEHETU OOKa3u
BO TEKOT Ha nocrankaTta, NpBOCTENEHNOT cyq YTBPAWUI NpaBuiiHa U LenocHa
drakTnyka cocTtojba BO NpeaMETHUOT Crop.

[MpBOCTENEHNOT Cya YTBPAWUN AeKa TyXuTenot omn Bo paboteH ogHoC
Kaj TY>KeHMOT Ha paboTHO MEeCTO XUrmeHn4ap 1 NocTaByBah€ Ha jaToK U Aeka
Ha oBa paboTHO MecTO BO eaHa cMeHa paboTten eaeH paboTHukK. PaboTHuTte
3a4aun Ha TY>XUTENOT Ce COCTOoene of YNCTEHE Ha MaLUMHUTE U hpprnake Ha
CMET, a YyecTo natu My 6une gaBaHu M Apyrn 3agayn. PaboTHOTO Bpeme Ha
npBa cMeHa 3anoyvHyBasno oa 7 no 15 vacor, BTopa og 15 oo 23 yacoTt u TpeTa
cMmeHa of 23, go 07 vyacot HayTpo. BpaboTteHuTe Kaj Ty>XeHUOT 3a Bpeme Ha
paboTHOTO Bpeme uMmane naysa og 30 MUMHYTM M TOYHO onpegeneHo kora
Tpeba pa ja kopuctat. lNopagu cneumdpunyHocTa Ha paboTaTa, TYXUTenoT
Heman onpefeneHo TOYHO Bpeme Kora Tpeba [a ja KopucTu oBaa naysa U
ucTaTta ja KopucTten kora Toa Ke ro [o3Borien npouecoT Ha paboTeweTo. Ha
aeH 06.08.2014 rogmHa okony 17 4acoT TYXXMTenoT 3aedHO CO CBeJoKOT A.
O.ncto paboTHUK Kaj TYXXEHMOT OTuLWIMe BO JflokanHata npogaBHuUa Ha
yn.,bankaHcka , 3a ga kynat xpaHa. CBefoOKOT A. OTKaKo Kynus jagerwe My
PEKON Ha TY>XUTENOT Aa Cce BpaTtaT HO TY>XUTENOT My OAroBOPUIT [a OAM a Toj
OoCTaHan BO MpogaBHMUATa yLwTe KpaTKo BpeMe a notoa M Toj ce BpaTun Ha
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pabota. Bo 22 4yacoT Ha KkpajoT Ha paboTHOTO Bpeme, TyXuTenoTr 6un BO
cobnekyBanHaTa kora n A. gowon Tamy, ce npecobnekne u cn 3amuHane. Bo
MeceL, aBryct cute BpaboTeHM Kaj TYy>XeHMOT Oune Ha KONeKTUBEH OOMOP.
Ty>XuTenot kora ce Bpatun o4 ogmMop 6un noBukaH of NPeTNocTaBeHUTE U My
Obvna BpayveHa oanyka 6p.678/815 op 23.09.2014 roguHa, 3a nNpecTtaHOK Ha
paboTHMOT oaHOC ©e3 OTKaseH poK, JOHEeceHa O ynpaBWUTENOT BpP3 OCHOBa
Ha 4n.81 ct.1 1.4 og 3PO co koja My npectaHan paboTHMOT OAHOC, CMETaHO
og 22.09.2014 roa., nopaan HapyllyBawe Ha paboTHMOT ped 1M AucumninHa
OOHOCHO He npuapXyBahe KOH paboTHOTO Bpeme. Bo oGpasnoxeHmero Ha
ognykata Ouno HaBedeHO [feka TYXWUTENoT MoJonr BPEeMEHCKM nepuopg
HEHaBPEMEHO I'M U3BpLUYyBasn HeroBuTe paboTHW 3agayvm U He MM NoYnTyBan
paboTHMTE OOBPCKM MU3OadeHn oA CTpaHa Ha HeroBuTe MPETNnocTaBeHu, 3a
WwTo ©OuMn onomeHyBaH YCMeHO noBeke natu. Bo obpasnoxeHneto Ha
ognykata 6uno HaBeaeHO M Aeka o4 CTpaHa Ha cMeHckunoT pakosoauten I b.
A0 TEXHUWYKNOT AMPEKTOP Ha TyXeHMoT Omna nogHeceHa npujaBa Aeka
Tyxutenot Ha 17 n 18.07.2014 rognHa BoO BpeMeHcKMoT nepuog og 17,00 go
20,00 4acoTr caMOBOMHO ja HanywTun dabpukata Ha BTOpa CMeHa, He
N3BECTYBAjKN HMKOro 3a Toa M Aeka Ha aeH 05.08.2014 rogmHa of cTpaHa Ha
wedotr Ha cmeHa A. [. OO TEXHUYKMOT OUPEKTOP Ha TyXeHWoT 6uno
npujaBeHO feka TYXXUTeNoT Ha BTopa paboTHa CMeHa CaMOBOSHO 6e3 HUMKOro
Aa 1u3BecTn ja HanywTun cdakbpukata Bo 17 yacoT a ce BpaTtui BO 22 4acoT 1
AeKka BakBOTO HEroBo ogHecyBawe ce nostopuno n Ha 06.08.2014 rogumHa
Kora Tyxutenot co pabotHukoT [. A. Ha BTopa paboTHa cmeHa Bo 18 vacoTt
3aMMHane OO NokanHata npojaBHUUA 3a fa KynaT jagewe, paboTHukoT T.
onbun ga ce Bpatu co paboTHUKOT A. a geka Brneron Bo cobrekyBanHaTta Ha
TY>XeHnoT okony 22.00 yacoT kora 6un Tamy n paboTHUKOT cBedoKoT A. na co
BakBMTE CaMOBOSIHM HanywTakwa paboTHMTe 3agadn Ha paboTHukoT T. BO
NMOroOHOT 3a TKaewe ocTaHane HeqoOBPLUEHM.

HesagoBoneH og oBa pelleHne TYXUTenoT NOAHen  NpuroeBop Ao
TY)XEHMOT W OTKako BO OnaroBpeMeHuMOT poK He [obun  ogroBop Ha
21.10.2014 rog. nogHen Tyx06a A0 NpBOCTENEHUOT CyA.

Ha Baka npaBuriHO M LUENOCHO YyTBpAeHaTta akTudka cocTojboa
NPBOCTENEHNOT CyA NPaBWUIHO O MPUMEHWUN  MaTepujaniHOTO NpaBoO Kora
04J1y4Mn Kako BO u3dpekarta Ha nobusaHaTa oanyka.

CornacHo un.71 c1.2 og 3P0, paboTtogaBadoT MOXe Ada ro OTKaxe
AOroBopoT 3a BpaboTyBawe CamMO akO MOCTOM OCHOBaHa MpMYMHa 3a OTKas3s
noBp3aHa 3a NAHecyBaweTO Ha PabOTHUMKOT (fIMYHA NMPUYMHA Ha CTpaHa Ha
paboOTHMKOT), Mopagu Kplehe Ha paboTHMOT pea W gucumniavHa  Unu
paboTHMUTE 0OBPCKM (NPUYMHA HA BMHA), UAX @Ko NMpuUYMHaTa e 3acHOBaHa Ha
notpebute Ha PyHKUMOHUPaHETO Ha paboTogaBayoT (4eNOBHA NPUYNHA).

Cnopeg un.73 op 3PO, “MNpen oTKaxyBake Ha [O0roBop 3a
BpaboTyBake 0 NpUYMHM nopagu BWHA Ha paboTHMKOT, paboTogaBayoT
Mopa MUCMEHO fa ro npegynpean  paboOTHWKOT 3a HeWCnosfHyBawe Ha
06GBpPCKMTE M MOXHOCTA Ha OTKA30T BO Cllyyaj HAa HaTaMOLUHO KpLUeH-e Ha
nctute”.

CornacHo 4n.74 ct.1 og 3PO “OtkasoT Ha goroBop 3a BpaboTyBawe
3a40/DKUTENHO ce M3pekyBa BO nncMeHa dopma“. COrfcHo CT.2 o UCTUOT
4yfieH e npeasuaeHo “ PabotogaBayoT € OOMmKeH NMMCMEHO Aa ro obpasnoxu
OTKa)KyBak-€TO Ha [OroBOPOT KakOo M Aa My Yykaxe Ha paboTHMKOT Ha
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npaBHaTa 3awTnTa 1 fa ro 3ano3Hae CO HeroBuTe npaBa of OCUrypyBaH-€TO
BO Crfy4aj Ha HeBpabOoTEHOCT, cornacHo co 3aKOHOT".

CornacHo 4n.81 ct.1 14 og 3PO, “ PaboTtogaBayoT MOXe ga My ro
OTKaXke AOroBopT 3a BpaboTyBawe Ha pPabOTHUKOT nopaan Kpllewe Ha
paboTHWNOT pea v aucuMninHa, UM HEUCNONHyBawe Ha OOBPCKUTE YTBPAEHM
co 3akoH, KonektMBeH O0OroBop, akT Ha paboTogaBavyoT M AOroBOPOT 3a
BpaboTyBake CO OTKa3eH poOK, a ocobeHO ako He ce npuapxyea Ha
paboTHOTO BpeMe, pacrnopenoT U KOPUCTEHETO HA paboOTHOTO BpeMeE.

Bo un.82 ct.1 og uctnoT 3akoH e npeasuaeHo “ PabotogaBavoT Moxe
Ha pabOTHUMKOT Aa My rO OTKaxe AOroBopoT 3a BpaboTyBawe 6e3 0TkaseH BO
criy4danTe Ha Kpluehwe Ha paboTHMOT ped 1 AMCUUNINHA MU HEUCTNONHYBaHe
Ha paboTHWTE OOBPCKM YTBPOAEHM CO OBOj MM Apyr 3akoH, KonekTtueeH
AoroBop, npaBunata 3a paboTeH peg W AucuunianMHa WM O0roBop 3a
BpaboTyBake, a 0cob6eHO ako paboTHUKOT HeonpaBaaHO M3ocTaHe o paboTa
Tpu nocnegoBaTtenHyn paboTHM AeHa unn net paboTHM AeHa BO TEKOT Ha edHa
rogvHa,,.

Bo un23 cr. 2 og OK[ 3a cCTONaHCTBOTO € YTBPAEHO :©
paboTofaBadoT He MOXe [a ro oTKaxke 4OroBopoT 3a BpaboTyBawe CO OTKa3
nopagn npuUYMHUTE CBP3aHM CO OOHECYBakeTO Ha paboTHMKOT unu 3a
HeroBaTa paboTta npeg ga My ce OBO3MOXW Aa ce OpaHu Mo U3HEeCeHuTe
HaBOOW OCBEH BO Cnyyaj kora of paboTogaBayoT onpaBAaHO He MOXe fa ce
oveKyBa Aa My Aafe TakBa MOXHOCT (Tellka nospea Ha paboTHMTe 0OBpPCKM
CO KOoe ce oBefyBa BO npallarwe (PyHKUMOHMpakeTo Ha paboTtogasadyor)”.

Bo un.24 opg wuctmor KonektMBeH [[OroBop €  yTBpAEHO:
paboTofaBadoT MOXe Aa My ro oTKaxke LOroBopoT 3a BpaboTyBawe CO OTKa3
Ha pabOTHUKOT nopaau Kpliekwe Ha paboTHaTa AUCUMNIINMHA MU NPOaaHN He
nucnonHyeawe Ha 06BpckuTe o paboTa wnNM NpUYMHA Ha BMHA [LOKOSKY
KpLLEeH-ETO Ha paboTHaTa ANCUUNIIMHA UM HEe UCNOSHYBake Ha 06BpCKUTE 0f,
paboTa e yTBpAeHO cOo nocebHa noctanka (CocnylwyBaHe Ha MpekpLInTenoT,
Ha cBedouM U u3BeayBar-e Ha gokasm )“.

Bo un.31 ct. 1 1.4 og uctmotr KonektmBeH [OroBop € yTBPAEHO: ,,
paboTofaBadoT MOXe [a o OTKake OOroBopoT 3a B paboTyBakwe CO OTKa3s
nopagn Kpwewe Ha paboTHaTa gucuMniavHa WM He WCMNOSIHyBake Ha
o6BpckMTE Of CTpaHa Ha paboTHMKOT yTBpaeHu co 3akoH co KonekTuBeH
AoroBop, co AKT Ha paboTtogasayoT 1 co [JoroBopoT 3a BpaboTyBare M ako
He ce NpuapXXyBa Ha pacrnopenoT N KOPUCTEHETO Ha paboTHOTO Bpeme®.

[MpBOCTENEHNOT Cyd MpaBUIIHO M NPUMEHUN ogpendute on Hanpeq
UMTUPAHUTE YNEHOBWU M MPaBWUHO YTBPAWI AeKa peLleHNETo 3a NpecTaHoK
Ha pabOTHMOT OQHOC Ha TYXWUTENOT € HE3aKOHUTO U HEOCHOBAHO [JOHECEHO
04, CTpaHa Ha Ty>XeHWoT. [1paBuneH e 3akny4yoKoT Ha NPBOCTENEHNOT cyd Ada
O W3BeJeHuTe [oKasu, npousneryBa [eka BO NOOMBaAHOTO peLLeHMEe He e
HaBeJeHO Ha jaceH M pasbupnvMeB HadMH MO KOj OCHOB MYy npecTaHyBa
paboTHNOT OOHOC Ha TYXXUTENOT,04HOCHO BO YBOAHMOT A€N U BO M3pekaTa Ha
nobueaHaTa oanyka e HaBedeHO Nnopaan HapyllyBawe Ha paboTHUOT pea u
ANCUMNNMHA OOHOCHO HenpuapXyBawe KOH paboTHOTO BpemMe a BO
o0pasnoXxeHMeTo € HaBedEeHO M HeHaBpeMeHO Wu3BplUyBakwe Ha paboTHUTe
obBpckn 1 3agayn. NobueaHata oanyka JOHeCeHa of CTpaHa Ha TY>XEHUOT CO
KOja Ha TYXWTernoT My npectaHyBa paboTHMOT ogHOC 6e3 npaBo Ha OTKa3eH
pPOK € BO CNpOTUBHOCT M co 4n.73 n un.81 ct.1 1.4 og 3P0, bugejkn gokonky
Kako Mpu4YMHa 3a NpecTtaHOK Ha paboTHMOT OAHOC € KpLUuewe Ha pPabOoTHMOT
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peqg v gucumniamHa unu He NCNosnHyBake Ha 0b6pCcKkUTe YTBPOAEHU CO 3aKOH 0f,
CTpaHa Ha TY>XUTENOT, TY>KEHNOT COrNacHO NMPETXOAHO LNTUPAHUTE 3aKOHCKM
onopeabu 6un JOMmKeH NMMCMEHO fa ro npegynpeau 3a HeucrnorHyBawe Ha
06BpPCKMTE M MOXHOCTa Ha OTKa30T BO Ciflydaj HA HaTaMOLUHUTE KpLUeH,a Ha
NCTUTE, a 3a KOj OTKa3 OAHOCHO OTKaXkyBake Ha JOroBopoT 3a BpaboTyBake
cornacHo 4n.81 ct.1 og 3PO e npeaBuaeHo 1 NpaBoOTO HA OTKa3eH PokK, a Koe
HELTO TYXXEHMOT BO KOHKPETHMOT Cfy4yaj ro Hema CTOpeHO, Mopagu LWTo
HEeCrnopHO NpousneryeBa eka TY>XEHUOT CO Baka AOHEeCEHOTO pelleHne He ja
AOoKaXkan OCHOBaHOCTa Ha Npu4yMHaTa Koja ro onpasBayBa M3pPeYEeHMOT OTKa3
Ha TYXXWUTENoT.

Mmajkn v Bo npenBua MNPETXOAHO HaBedeHUTe MNPUYUHM OBOj CyA
CMeTa [eKa TY>XEeHWOT Nnpu LOHeCyBaweTO Ha nobuBaHaTa ogfiyka Co Koe Ha
TYXXUTENOT My npecTtaHan paboTHMOT OQHOC, CTOPWUIT CYLLUTECTBEHW NOBpeam
BO MocTankaTta, nopagu LUITO Mo Haofawe Ha OBOj Cyd NPBOCTEMEHMOT Cya
NpaBWiHO OAJTYYUST HA HA4YMH Kako BO M3pekaTa Ha nobuBaHaTa ognyka u
ogflykarta - NnpeameT Ha Ty>K6eHOTO Bapare ja NOHULITMA Kako He3aKOHUTA.

Mpn opnydvyBaweTO OBOj Cyd M LUeHele XanbeHute HaBoAW Ha
XKanutenoT-TY)KEHNOT, AeKa TYXUTenot He Oun nucMmeHo npegynpeneH
OuaejkM TYXXEeHMOT cakan Ha npujaTeNncku HayuH ga ce pewn OfHOCHO
TY>XUTENOT Aa ce nonpasu BO CBOETO OA4HECYBah€ N0 YCMEHOTO yKaXKyBakb€,
Aa TYXUTENoT NpeTxogHo Gun KasHeT of CTpaHa Ha TYXXEeHMOT 3a CTopeHa
nospega opg 4n.82 cr.4 og 3P0, cyqoT He rv ueHen usjasute u npujasute og
AnpoB [ywaH v bnaroj NaueB CMEHCKM pakoBoOgMTENM NPU TY>KEHMOT Kako 1
Aa TYXXeHWOoT He noctanun cornacHo 4n.73 o 3PO oa npuyvHa WTO YCHO
6un npegynpegeH TYXUTENOT O CMEHCKUTE pPakoBOAUTENW, HO He T
npucpatn . OBa 04 NPUYMHM LWITO NPBOCTENEHUOT Ccyd Aan obpasnoxeHu
NMPUYMHK Of KOM AOKa3n Kou dakTu M yTBpAWUN NpW LITO NPU YyTBPAYBaHETO
Ha pewunTenHuTe dakTn rm ueHen n usjasute Ha ceegouunte A. 1. n b. I, HO
He M npudatun, éugejkn Gune Bo CNPOTMBHOCT CO M3BEOEHUTE MUCMEHU U
YCMEHM [OKa3n Ha KOu CydoT MoKnoHun Bepba, OAHOCHO Ha OBUE OKOMHOCTM
TY>XEHMOT NpuroBapan u BO TEKOT Ha NocTankata npeg NpBOCTENEHNOT cya U
32 UCTMTEe MNpPBOCTENEHWOT Cyd Ce MMa Beke MNPOU3HECEHO W AdafdeHo
o0OpasnoxeHn NPUYNHU KOM BO LENOCT M npudpaka M OBOj Cyd a oBa U
ocobeHO 3aToa LWTO Cce YTBPAM [OeKa TYXXEeHMOT MNpu OOHEeCyBaweTO Ha
nobueaHaTa offyKa CO Koja Ha TY>XMTENOT My npecTtaHan paboTHMOT OofHOC,
CTOpPUN CYLITECTBEHM MOBpeaM BO MOCTankarta, Nopagu LWTO NpaBuiiHa €
ogflykata Ha NPBOCTEMNEHMOT CyA Kora oaflydmn Ha HayMH Kako BO M3pekaTta
Ha nobuBaHaTa npecyaa.

CornacHo 4n.160 ce 3agormkyBa TYXEHMOT fa My wucnnatM Ha
TY>XUTENOT Ha UMe OOMNOMHUTENHM TPOLLOLM 3a OAroBOp Ha >anba BO BKyNeH
n3Hoc og 6.450,00 geHapwu, og kou nsHoc og 5.850,00 geH. Ha nme cocTaB Ha
O4roBOp 3a Xanba co naywan u sronemMmysarwe U usHoc og 600,00 geHapu Ha
MMe cyacka Takca 3a ofrosop Ha xanba. bapaweTo 3a Tpowoum 3a oaroBop
Ha xanba of AgocyaeHWoT u3Hoc of 6.450,00 geHapu o GapaHuoT oA
7.620,00 geHapu, oBOj cyq ro ogdu dmuaejkn UCTUOT HE € BO COrfacHOCT CO
ApgBokartckaTa Tapuda.

Op norope HaBegeHUTE NMpUYMHK, a Bp3 OCHoBa Ha 4n.357 opg 311, ce
OL1y4M Kako BO u3pekaTa Ha oBaa ofJiyka.
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PeweHo Bo AnenauuoHeH cyg Bo LWTtun Ha pgeH 03.04.2015 rog. noa
POX.6p.162/15

6. HeocHoBeH e xanb6eHuot HaBoa Aeka MuHuUCTepCTBOTO npu
nfaHMpawke Ha Macarta 3a NnaTv 3a TeKOBHaTa rogmMHa He npeaBuaeno
cpeAcTBa 3a MCMaTa Ha Kapuepa M OeKa He MOXe Aa ce U3BpLM
ucnnarta Ha A0AAaTOK Ha naTta AOKOJSIKYy He ce NMilaHMpaHu cpeacTBa 3a
Taa HaMeHa, o NPUYMHA LWITO 3a BaKBUTE XanbeHn HaBoaU TYXKEHUOT He
npunara JoKasu U He ce BO cornacHoct co u4n.34 m 38 on 3akoHOT 3a
ApPXXaBHU cnyXo6eHuuum.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg OenyeBo co npecyda Po.36/15 og 17.04.2015 rogmHa,
Ty>k0eHOTO 6apare Ha TYXXUTENOT NPOTMB TYXXEHWOT, ro YCBOWI.

[0 3agormkun TYXXEHWOT ga My MChnatM Ha TYXUTENoT Ha ume
HeucnnaTteH gogatok 3a kapuepa b 3a nepuogot og 01.02.2014 roguHa go
01.07.2014 rogmnHa mece4dHo no 723,00 geHapu unu BrkynHo 2.370,00 aeHapu
CO 3aKOHCKa Ka3HeHa KamaTa CMeTaHO oA [AEHOT Ha npecynyBaHeTo BO
BUCMHA Ha pedepeHTHaTa cTtanka Ha HB Ha PM wTto 3a cekoe nonyroaue
Bakena Ha nocnegHWoT AeH Of NonyroguMeto LWTO My NpeTxogeno Ha
TEKOBHOTO nonyrogue 3rofieMeHa 3a 8 NpoueHTHM NOeHn A0 ucnnarara, Kako
N Oa ce 3a40MMKM Ha Hanpen HaBedeHWTe OCHOBWM Ha Ao4aToK Ha nnaTta of
01.02.2014 roguHa po 01.07.2014 rogunHa TYXeHWOT Ada ynnaty npugoHecu 3a
MAOM Ha ume Ha TyxutenoT nsHoc og 650,00 geHapu, Kako U ga My nnatm
Tpowloum no nocrankarta nsHoc og 15.197,00 geHapu, ce Bo pok o 8 aeHa oa
npuemoT Ha npecyaara.

On BakBaTa npecyga oOCTaHan He3adoBOMEeH TYXEHUOT, KOj BO
HaBpeEMEH POK M3jaBun kanba nopaau CyLuTeCcTBEHU NOBpeau Ha oppenbute
o4, NapHMYHaTa nocTanka u norpeluHa NnpuMeHa Ha maTepujanHoTo Npaeo, na
npeanara xanbaTta ga ce yBaxu a npecygata ykKMHe 1 npegMeToT BpaTu Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

Ty>xutenort, npeky nonHomMmowHuK XXapko AnocTtonos, agBokat oa [enyeso,
nogHen ogroBop Ha xanba co koj rn nobusa xanbeHnTe HaBogn u nNpeanara
Xanbata ga ce ogbue a npecygata NnoTBpAW.

AnenauuoHnot cyg Bo Wtun rm pasrmepa xanGata, ogroBopoT Ha
anba n octaHaTUTe cnucK BO NPeaMETOT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 311, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAW Ha XanuTenoT Aa NPBOCTENEHUNOT
CyA OoHecyBajku ja nobmnBaHaTa ogfiyka ga CTopun CyluTecTBeHa noBpeaa of
un.343 ct. 2 1. 14 op 3I1M, 6uaejkn mn3pekata Ha nobuBaHaTa npecyga e
pa3bupnvea, HenpoTMBpe4ynM cama Ha cebe cu HUTY Ha NpUYMHUTE Ha
npecygata. Bo nobuBaHata npecyga ce HaBedeHM [OOBOSIHO MPUYMHK 3a
pewmTenHuTe akTh o4 Kou ce pakoBoAen CyaoT Npy OAnyyyBaweTo, Na Kako
TakBa nobuBaHaTa npecyga Co CUrypHOCT MOXe [a Ce UCnuTa o4 CTpaHa Ha
0BOj cyA.
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HeocHoBaHu ce xanbeHnte HaBoAM Ha XanuTenoT Aa NPBOCTENeHMOoT
CyA NOTrpELLUHO Fo MMa NPUMEHETO MaTepwujanHOTO MpaBO ako ce MMa BO
npegsua yrepaeHaTa dpaktnuyka cocrojba.

Taka, NpBOCTENEHNOT CyA YTBPAWI AeKa CO pelleHne Ha TY>XEeHNOT 6p.
04-4902/18204 01.08.2011 rogmnHa 3a cTekHyBahe CO CTeneH Ha Kapuepa b,
TY)XUTENOT Kako BpabOTeH Kaj TYXEeHMOT Kako [OpXaBeH CryXO6eHuK
camoctoeH pedepeHT Bo CekTop 3a uuBMIIHA -BoeHa copaboTka BO
pervoHanHn LUeHTpu 3a oabpaHa ce CTekHan co cTeneH Ha kapuepa ,b* n
npaBo Ha ucnnaTta Ha Ao4aToK Ha nnarta 3a kapuepa Bo usHoc og 10% oa
AoOaTtokoT  Ha  nnata  3a  3BakbeTo‘caMocToeH  pedepeHT. Bo
00pasnoXeHMeTo Ha pellueHneTo 6MNo HaBeoeHO Aeka AoOaTOKOT Ha nnata
3a Kapuepa Ha OpXaBHMOT cnyxbeHuk ke My ce ucnnatyesa og 01.07.2011
roguHa. 3a nepuog o meceu 01.02. 2014ron. ao mecey 01.07.2014 roguHa
Ovna npecmetaHa ocHoBHaTa 6pyTo nnata 6e3 gogaTok 3a kapuepa ,b* koja
N3HecyBa BKYMNHO 3a Toj nepuog 2.370,00 AeH.

Ha Baka ytBpaeHa hakTnyka coctojda npBOCTENEHUOT Cyd NPaBUITHO
ro NPMMEHNN MaTepujanHoOTo Npaeo.

Taka, NpBOCTENEHNOT Ccya NpaBUITHO M NpuMeHun 4n.36 cT.1 n un. 38,
of 3aKOHOT 3a gpXaBHu cnyxbeHnum kako n 4n.109 ct.1 n 2 og 3PO, kora ja
AoHen nobuBaHaTa offyka M OAnyYuMn Kako BO M3pekarta Ha ucrtarta, bmnaejkm
o[, U3BegeHuUTe LoKasn YyTBpAuUS AeKka TyxuTenot co pelwenne og 01.08.2011
rogMHa TY>XUTENOT Ce CTeKkHan co cTeneH Ha kapuepa b n npaBo Ha ucnnata
Ha goOaToK Ha nnarta 3a kapuepa Bo usHoc og 10% oa 4oaaTokoT Ha nnaTta
3a 3BakbEeTO camocToeH pedepeHT cmeTaHo of 01.07.2011 rogunHa. TyxeHunoT
Ha TYXUTeNnoT 3a CnopHUOT nepuog He My npecmetyBan 10% popatok Ha
nnarta 3a kapvepa u Ha Toj U3HOC He My npecmeTan npuaoHecute 3a MNO.

Mpn egHa BakBa cocTojba KOra TY>XEHMOT Ha TY>XUTENOT BO CMOPHUOT
nepuon He My ro ucnnatun SOAATOKOT Ha nnata 3a kapuepa og 10% kako
WwTo 6GMNO YTBPAEHO BO pEeLIEeHNETO 3a CTEKHyBawe CO CTeNeH Ha kapuepa b
og 01.08.2011 rogmMHa 1 NO MUCNewe Ha OBOj Cyd, a UMajK1 rM BO npensug
rnoropeHaBedeHNTe 3aKOHCKM ogpenbu TYyXEeHMOT CO [JOHecyBake Ha
noropeHaBeHOTO pelleHne uma obBpcka ga ro ucnnatu OBOj HAZOMECT Ha
TYXXUTENOT Koja ja COYMHYBa OCHOBaHaTa KOMMOHEHTA Ha nnaTtara Ha
APXXaBHUOT CnyX6eHunK

[MpBOCTENEHNOT CyA NPaBUITHO rO NPUMEHUN 4n.266 -a og 3akoHOT 3a
N3MeHyBake M O0MosfiHyBawe Ha 3aKOoHOT 3a obnurauMoHM OOHOCK Kora ro
3a0MKNN TYXXEHNOT Ha AOCyAeHUTe M3HOCM Aa NnaTu  KasHeHa KamaTta
HaBedeHO Kako BO n3pekaTa Ha nobvBaHaTta npecyaa.

OBoj cya nocebHo ro ueHelle xanbeHMoT HaBo Ha KanuTenoT Koj LWTo
HaBeoyBa geka MWHUCTEPCTBOTO NpW NNaHWpakwe Ha mMacarta 3a nnatm 3a
TeKOBHaTa roauHa He npeaBuaen cpeacTsa 3a ucnnata Ha Kapuepa u geka He
MOXe [a Ce M3BPLUX UCnaTa Ha 4o4aToK Ha nnaTa AOKOSKY He ce NnaHMpaHu
CpeacTBa 3a Taa HaMeHa, HO He ro npudaTtn oBoj anbeH HaBog o4 Npu4MHa
LUTO 32 BakBWUTE XanbeHn HaBoAW TYXXEHWOT He npunara Aokasum U He ce BO
cornacHocT co yn. 34 n 38 og 3akoHOT 3a ApXXaBHU CryX6eHnum.

OBoj cyg cornacHo 4n.160 og 3MI1 ro 3agormkn TyXXeHWOT da nnaTtu Ha
TY>XUTENOT  AOMOMHUTENHN TPOLUOLM 3a OAroBOpP Ha xanba BO BKYNeH W3HOC
og 2.450,00 geH. , og kon 1.950,00 geHapu 3a cocTaB Ha O4roBOp Ha »kanba
, 351,00 geHapu 3a 0B n 240,00 geHapu cyacka Takca 3a O4roBopoT.
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[MpBOCTENEHNOT Cya NorpewHo ro npumeHnn n 4n.149 og 3MM1 kako n
3CT u AT Kora ro 3agosmkun TY>KEHUOT [a Ha TYXXUTENoT Ha UMe TPOoLlouM Ha
nocrankata My nnatuM cyma Bo u3Hoc of 15.197,00 geHapu umajku ja
npeaBva BUCUMHATA Ha Napu4HOTO nobapysawe . Of TMe NPpUYMHKU a CornacHo
4yn.370 og 3II1 oBOj cya ja npenMHayn oanykarta 3a TpowouuTe Ha nocrankara
N OANy4YM Kako BO MU3pekaTa Ha OBa pelleHue 3a[ormKyBajkm ro Ty)XXeHUOoT Aa
Ha Ty>xuTenot my mcnnatu nsHoc og 10.420,00 geHapu Ha MMe TpoLlouu oA
Kou: 3a cocTaB Ha Tyxb6a co naywan 1.300,00 geHapu, oas 234,00 geHapu
unn BkynHo 1.534,00 geHapu, Harpaga 3a 3actanysawe 1.300,00 geHapw,
yacoBHMHa 260,00 geHapu gas 280,00 geHapu, BkynHo 1.840,00 aeHapw,
coctaB Ha nonHomowHo 1.300,00 geHapu, oo 234,00 geHapu, U3HOC Of
1.534,00 oeHapu 1 MUCTO TONKaB M3HOC CO AAB 3a COCTaB Ha Oapawe 3a
BellTayewe, Harpaga 3a sewTo nvue 3.000,00 AeHapu M CyACKM Takcu 3a
Tyxba u npecyga BkynHo 960,00 fgeHapu. bapaweto OO W3HOCOT 04
15.197,00 geHapu ro ogdu Kako HEOCHOBAHO.

Op noropeHaBegeHoTo, a cornacHo 4n.357 n 4n.370 opg 3[1M1, ce
04J1y4M Kako BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenauuoHeH cyg Bo LWTtun Ha geH 31.08.2015 rog. noa
POX.6p.312/15

7. Bo cny4yaj Ha pacnopeayBakbeTo Ha pPabOTHUKOT Ha Apyro
paboTHO MecTOo, NpagoHaYanNHUKOT Ha ONwWTMHaTa 3apaAu 3aKOHUTO WU
npaBuiIHO nMnocTanyBake Tpeba pa ja yTtBpAM noTtpebata opf
npepacnopenyBate Ha paboOTHMUKOT oA paboTHOTO MeCTO Ha Koe paboTu
Ha Apyroto paboTHO MeCTO, a BO CEKOj Crny4daj e AOMMKeH KOHKPeTHO Aa rm
HaBege nNpPUYMHUTE NOopaAuM KoM FO BpLUM pacnopenyBalkeTo Ha
pPabOTHUKOT.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg WTtun co opgeneHne Bo [MpobuwTun co npecyda
Po0.818/14 og 03.04.2015 roguHa rm noHUWTUN peweHneto 6p.7081/1 oa
13.10.2014 rogmHa goHeceHo oa [pagoHavanHukoT Ha OnwTuHa LWTmn 3a
pacrnopefyBake Ha TYXUTeNoT of paboTHO mMecTo noxapHukap Bo TIME
OnwTurHa WTtrn Ha paboTHO MeCTO Kypup BO ofAerneHneTo 3a onwTn paboTu
npu OnwTtmnHa WTnn n pewennetro 6p. 08-7081/3 og 31.10.2014 roguHa
NUCTOTO Taka AoHeceHo o [pagoHaynHukoT Ha OnwTuHa LWTnn co koe
npUroBopoT € oabueH Kako HeOoCHOBaH WM € MNOTBPAEHO peLleHneTo 3a
npepacnopegyBare, Kako HE3aKOHUTM.

o 3agormkmn TyxeHnot OnwTuHa LTKMn ga ro pacnopegun Tyxutenot
Ha paboTHO MecTo noxaHukap Bo TIMNE -OnwTuHa LUTKn kKako n ga My m
HaZoMeCTn TpoLwlouuTe BO nocrtankarta Bo BkyneH nsHoc og 14.360,00 geHapwu
ce BO poOK o4 8 oeHa no npuMemoT Ha offykaTa.

Op BakBaTa npecyda ocTaHan He3afoBOSMEH TYXEHWUOT, KOj BO
OnaroBpeMeH pok nogHen »anba nopagu CywTecTBeHM MoBpean Ha
oopeabuTe Ha napHMYHaTa nocTtanka, MOorpewHo M HeUEenocHO YyTBpAeHa
gakTMyka cocTtojda M norpewHa MnpuMeHa Ha MaTtepujariHOTO npaeo.
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Mpepnara xanbata fa ce yBaxu, npecygata npevHadu unm YKUHe u
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeHE.

Tyxutenot Bo 6naroBpemMeH pok MMa NogHeCeHO OAroBop Ha xanba co
Koja M nobusa xandbeHute HaBogu M npegnara kanbata ga ce ogbue, a
npecygaTa notepau, 6apa TpoLuoLum No ogroBopoT Ha anbara.
AnenauyuoHuot cya Bo LUTtun, ja pasrnena xanbata, ogroBopoT Ha anbaTa,
crnvcuTe KOH MNPeaMeToT, ja ucnuta nobuBaHata npecyga BO CMMUCOM Ha
un.354 opn 3101, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHuTe HaBOAW Ha XXanuTenoT Aa NPBOCTENEHUNOT
CyA AOHEeCyBajku ja HanagHaTtaTa offlyka Aa CTopun cyluTecTBeHa noBpega
Ha ogpenbute Ha napHuYHaTa noctanka o y4n.343 ct. 2 T. 14 og 3I1l, o
NPUYMHKU LWITO n3pekaTta Ha nobmBaHata npecyna e jacHa u pasdbupnuea, 6e3
NPOTMBPEYHOCTM MOMEry mn3pekaTa u 00pasnoXeHMeTo CO LOBOSIHO MPUYMHU
3a pewmnTenHuTe dakTu a yTBpAeHUTe hakTu npounsnerysaar og usseneHuTe
AoKasu, nopagu wTo uctata e nogobHa 3a ucnuTyBawe Of CTpaHa Ha OBOj
cya.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha XKanuTenoT 3a MNorpellHa U
HeLenoCcHo yTBpAeHa (hakTuyka cocrojba.

MpBocTeneHnoT cyg yTtBpaun geka Tyxutenotr A. Il og W. e co
3aBpLUEHO CpeaHOo TeKCTUnHo yyunuwTe. Bo 2009 roguHa ce Bpabotmn Kaj
TY)XEHMOT M ©Oun okony efHa roauHa Ha obyka 3a noxapHukap. [lo
3aBpLUyBaH-ETO Ha obykaTa nonaran UCNUT 3a NPOTUBMNOXapHa 3alTuTa Koj ro
NnosioXkun no wTto Ha geH 27.04.2009 roguHa PM YctaHoBa 3a obpasoBaHue
Ha Bo3pacHu ,BaH4yo lMpke” - Wtnn My nsgana aumnnoma. Co pelueHne Ha
TyxxeHnot ©Op. 04-3669/10 op 09.08.2010 roguHa, TYXXUTenot o6wvn
pacnopegeH Ha paboTHO MecTo noXapHukap BO  TepuTopujanHa
npoTtuenoxapHa eavHuua- OnwTtunHa LTun, cmetaHo og uctata garta. Kako
noXapHuKap TyXXuTenoT paboTHUTe 3agaym rm obaByBan ycnewHo U COBECHO,
HUKoraw He ©Own OMOMEeHyBaH, HWUTY nNak MpoTMB Hero Ouna BogeHa
ancumnnuHcka noctanka. Bo maj mecey 2011 rogmHa TyXuTenot ce 30obun
CO cepTudMKaT 3a YCrnewHO MNOCETEeH KypC 3a paKyBawe CO anapatu 3a
avwere, Koj ceptudumkat eamHCTBEHO TOj ro nocegysan Bo McTodHa
MakegoHvja a Bo Maj Mecey 2014 roguHa My ©Owuna pgogeneHa u
ObnarogapHuua 3a yneH Ha HajgobpaTa cmeHa Ha TIIME WTtun 3a 2013/2014
roauHa of CTpaHa Ha rpagoHadvanHukoT Ha OnwTtmHa LWTun. TyxeHunot 6e3
NpeTxogHoO Ada noBede nocTanka 3a YyTBpayBakwe Ha notpebata of
pacrnopefnyBawe, co peweHne 6p.04-7081/1 og 13.10.2014 roguHa, ro
pacrnopeaun TyXutenot of paboTHo MecTo noxapHukap Bo TIMNE OnwTuHa
Wtmn Ha paboTHO mMecTo Kypup BO OpgeneHve 3a onwtm pabotn npu
TyxxeHnot cmetaHo og 01.11.2014 rogmHa. Bo ob6pasnoxeHnero Ha oBa
pelleHne e HaBedeHO [eka MOYUTYBajkM ja opraHusauujata Ha pabota wu
notpebarta og nogobpa opraHuMsauuwja Ha pabortata Ha OpgeneHueTo 3a
onwTtn pabotm n UCKOpPUCTyBawe Ha paboTHUTE CnocoBHOCTM Ha
paboTHMUNTE, rO npepacnopeayBa TYXUTENOT Ha paboTHO MecTo Kypup, a
cornacHo 4n.30 og 3PO u 4n.17 og KonekTMBHMOT OOrOBOP Ha ApXXaBHUTE,
nNpaBoCyOHUTE W OpraHUTe Ha NnokanHata camoynpaBa Ha PM. PaboTHoTo
MECTO MoOXapHuMKap Ha koe paboTHO MecTo paboTen TyXuTenoT npeq
pacnopegyBake Ha paboTHOTO MeCTO Kypup He Oumno ykumHaTto, UCTOTO ce
ylwiTe e ynpasHeTto, a He 6un HamaneH o6emoT Ha paboTaTta a HUTY nak buna
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noBefeHa mnocTanka 3a yTBpAyBawe Ha notpebaTta of pacnopenyBame.
Tyxxutenot o HeroBoTo BpaboTyBawe Owun uneH Bo CwuHaukanHaTa
opraHusaumja o TIME Wtun-OnwTuHa Wtun a og 08 mecey 2012 rognHa
Kora 6una ocHoBaHa HoBa CuHgukanHa opraHusauuja Bo TTIME LTun kako
nogpyXxHuua Ha HesaBUCHUMOT CuHOMKaAT Ha noxapHukapu Ha PM Bo koja
TYXXUTENOT OUN YNeH M 3a YNeHyBakeTO Ha MME 4naHapuHa TYXXEeHUOT My
3agpxxyBan og nnatata. CuHamkanHaTta opraHusaumja npw TIME WTtun BO
Koja uneHyBan TYXWTENOT nNpea [OOHEeCyBakeTO Ha pelleHMeTo 3a
npepacnopenyBawe Ha TyXuUTenoT He OGuna BknyveHa. TyXuTenoTt npoTve
pelweHneTo 3a npepacnopedyBawe [[oHeceHO of [pagoHayvanHuMKOT Ha
TY>XEHWOT, NogHen MNpuroBop KOj npuroBop co pelleHne 6p. 08-7081/3 opf
31.10.2014 roguHa opf cTpaHa Ha TyXeHuoT 6un oabueH a pelieHuneTo 3a
npepacnopeyBame Ha TYXXUTenoT 6Mno NoTBpAEHO, a MO LWTO TYXUTENoT ja
nogHen npeamerara Tyxb6a.

Bpa ocHoBa Ha Hanpen yTtBpaeHata  (pakTudka  cocTojba
NPBOCTENEHNOT CyA NPaBUIHO rO MPUMEHWIT MaTepujanHoTo Npaso.

CornacHo un.30 cT. 1 n2 oag 3PO : ,, paboOTHUKOT € A0MKEH COBECHO Aa
ja nsBpllyBa pabortata Ha paboTHOTO MECTO 3a KOe LUTO CKiy4us1 OroBop 3a
BpaboTyBah-€e, BO BpEME M Ha MECTO KOj LUTO Ce OnpefeneHn 3a n3BpLUyBahe
Ha paboTata MNouynTyBajkM ja opraHu3auujata Ha pabotata M genoBHaTa
aKTMBHOCT Ha paboTogaBayoTt, BO cryvyaeBuTe onpegeneHn co 3akoH u
KonekTtnBeH aoroBop pabOTHUKOT € AOMMKEH Aa BpwK 1 apyra paboTa koja He
e npegsuaeHa co JOroBOpoOT 3a BpaboTyBake ako € BO paMKUTE Ha CTENEHOT
Ha HeroeaTta CTpy4Ha nogrotoska“.

Bo un.16 og KonekTMBHWOT AOroBOp 3a Ap)KaBHUTE, NpaBoCygHUTE U
opraHuTe Ha nokanHarta camynpaBa € YTBpPAEHO : , pabOTHUKOT paboTn Ha
paboTHO MecTO 3a Koe e 3acHoBasl paboTeH 0QHOC COrnacHO OOroBOPOT 3a
pabota . Co KonektneeH goroBop Ha paboTtogaBel, ce yTBpAayBaaT yCroBuTe
HaAYMHOT WM MocTankaTa 3a pacnopefyBakbe Ha paboTHMUMTE MO OCHOB Ha
HeonxoaHa noTpeba Ha NPoLEeCcOoT Ha TPYAOT BO COMMAaCHOCT CO 3aKOH".

Bo un.17 og uctmnot KonektnBeH OOroBop € yTBpAEHO : , pabOTHUKOT
BO TEKOT Ha Tpaewe Ha paboTHMOT OAHOC crnopen noTpebaTta Ha NpouecoT Ha
TpyZdoT, Mmoxe fga buge pacnopedeH Ha cekoe pabOTHO MecTO Koe oaroBapa
Ha HEroBMOT CTEMEH Ha CTpyyYHa MNOAroTOBKA BO CNeAHUTE ClyyYaeBu: ako
paboTHOTO MECTO Ce YKMHYBa UNn € HamarneH 06emMoT Ha U3BPLLYBaAHETO, aKko
paboTHOTO MecTO Ha Koe ce pacnopegeH paboTHMKOT € cnobodHo, ako
ycrioBute 3a pabota ce CooOBETHW Ha MNPEeTXogHOTo paboTHO MeCTo, BO
crny4aeBu 3a nogobpa opraHusaumja Ha paboTa unu KOpUcTewE Ha CTpyyYHaTa
n paboTHaTa CNOCOBHOCT Ha paboOTHUKOT M BO ApyrK crydam ytepaeHu co K
Ha HMBO Ha paboTogaseL.

Bo un.18 c1. 1 og uctmnot KonektmeBeH JOroBop € yTBPAEHO : ,, OAnyka
3a pacnopegyBakbe Ha paboTHMKOT AoHecyBa pabotogaBeuoT unu
paboOTHMKOT KOro TOj Ke ro oBnacTu, Npu pacnopeayBaweTo paboToaaBeLoT €
AOMMKEH BO COOABETHA NocTanka fa ja yTBpav notpebata of pacnopenyBare
n ga nobapa mucnewe of CuHOMKATOT M 3a opgfiykata ga ro U3BecTu
CuHaunkaToT”.

Bp3 ocHoBa Ha yTBpAeHaTa dhakTuyka nonoxda npBOCTENEHUOT Cya
UMajkn M BO NpeaBwg Hanpen HaBegeHUTE 3aKOHCKM oapeadu npaBuimHO
yTBPAMA  OeKa  pelleHujaTa 3a  pacnopegyBawe  OOHECEeHW oA
rpagoHadYanHukot Ha OnwTuHa LUTrn ce He3aKOHUTU U T NOHULITUIT UCTUTE.
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MpBOCTENEHNOT Cyn MPaBUNHO YTBPAWN Aeka TyXuTenoTr 6un
npepacnopeneH Ha paboTHO MecTo 0e3 3a Toa BO COOABETHA MocTanka aa ce
yTBpaM noTtpebata, a BO pEeLeHNETO M He ce HaBeOeHW MNOKOHKPETHO
06pas3noXxeHn NpUYMHK cornacHo 3akoHoT u KonektuBeH goroBop.Ty>KeHUoT
oun pgomkeH Bo 06Opas3nokeHMeTo pfa M HaBede npuynMHUTEe  3a
pacnopenyBakEeTO Ha TY>XMTENOT Ha ApYyro paboTHO MECTO a Ha OCHOBa LUTO
NPBOCTENEHUOT cyf NpaBuiHO Hawon geka cornacHo 4n.30 og 3PO mn un. 17
n 18 og KonekTmBHMOT OOroBop 3a NpaBOCyAHWUTE, ApPXKaBHUTE U OparaHute
Ha nokanHaTa camoynpaBa Ha PM, pacnopegyBakeTO Of €4HO Ha Apyro
paboTHO MecTo 6e3 KOHKpPEeTHO yTBpAeHM (hakTu, OKOMHOCTU U NPUYUHU e
HE3aKOHMTO NOpaaM LUTO M OCMOPEHUTE PeLLEHMja ' NOHULLITWS.

MpuTtoa No Haorake Ha OBOj Cyd HEOCHOBaHW ce XanbeHute HaBoau
Ha TYXXEHWOT 3a Toa geKka pacrnopefyBameTO Ha TYXMUTENoT Ha paboTHOTO
MEeCTO Kypup € n3BpLUeHo cornacHo 4n.17 n 18 og KonekTmBHMOT AOroBop W
Aa BO KOHKPETHMOT criyvaj crtaHyBa 300p 3a nogobpa opraHusauuja Ha
paboTata UM UCKOPUCTYBake Ha CTpyyHaTa M paboTHaTa CnocobHOCT 1 aa
pacnopenyBakeTO € U3BPLUEHO Of TUE MPUYMHKU Ce CO Len ga ce ocTeapar
nogodpwu pesyntatv BO paboTEHETO Kaj TY>KEHUOT, Kako U Aeka BpaboTeHuTe
Bo OnwTtuHa LWTtnn He ce uneHkn Ha CwuHaukaTtoT Ha paboTHuumMTe oA
YnpaBaTa, nNpaBOCYyACTBOTO, OMWITECTBEHUTE OpraHM3auuu, 34pyXeHuja Ha
rparaHm Ha PM, na paboTtogaBeuoT U Heman obBpcka [a ro KOHCynTMpa u
b6apa mucnewe oa cmHaukaTot. OBa o4 NPUYMHM LLITO COrMAacHO KOMNEKTUBHUOT
poroBop paboTtogaBayvyoT € AOMMKEeH Aa BO COOABETHa nocTtanka ja yTeBpam
notpebaTta og pacnopeayBawe M ga nobapa mucnewe og CMHAMKATOT M 3a
ognykata pga ro wusBectn CuHaumkatoT. Kaj paboTtogaBadoT MoxaT Aa
AejcTByBaaTt NoBeKke CaMOCTOjHM CMHAMKATU a Toa 3Ha4M AeKa U MUCNEHETO
Tpeba ga 6uae nobapaHo of CMHAMKATOT YKj YneH e paboTHUKOT, HO BO CEKOj
cnyyaj buaejku ce yTBpAW OeKka TYXEHWOT He ja yTBpawun notpebata opf
npepacnopegyBawe Ha TYXUTENoT o paboTHOTO MEeCTO MoXapHuMKap Ha
pabOTHOTO MECTO Kypup, a BO CeKoj crnyyaj 6un OoSfmKeH KOHKPETHO Aa
HaBede MPUYMHUTE MOpaaM KOW ro BpLUM pacnopenyBaleTO Ha TYXXUTENOT,
AOHECEeHUTEe 0aJTyKM Ce He3aKOHUTUM U NPaBUITHO NPBOCTENEHNOT Cyd UCTUTe
M MOHULUTUN.

OBoj cya Haorfa fgeka CO  O4flydyyBaweTO Kako BO M3pekata Ha
nobuBaHata npecyga, MPBOCTENEHUOT Cyd MNPaBUNHO O MPUMEHUN
MaTepujanHOTO NpaBo, a Ce cornacyBa M CO MPUYUHUTE WU3HECEHU BO
npBocTeneHaTa npecyaa na oaTyka U HaBoguTe BO xanbaTta Ha TY>XEeHWUOT ce
HEeOCHOBaHW.

OBoj cyg cornacHo 4n.160 og 3MI1 ro 3agormkn TyXXeHWOT da nnaTtu Ha
TY>XUTENOT AOMOMHUTENHW TPOLUOUM 3a OAroBOp Ha >xanba BO WM3HOC of
4.500,00 geHapwu, og Koj 3a cocTaB Ha ogrosop Ha »xanba mnsHoc og 3.900,00
AeHapu n 600,00 geHapwu 3a cyacka Takca.

Op norope HaBegeHUTE NpUYMHK, a Bp3 ocHoBa Ha 4n.357 og 3I1M1, ce
04J1y4M Kako BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenauuoHeH cyg Bo LWTtun Ha pgeH 20.05.2015 rog. noa
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