AnenayuoHeH cyd — LLimun

KPUBUYEH 3AKOH

1. Kora o6BMHeT Ke nuwM of XUBOT ABe Nuua Toraw npaBuiHa
npaBHa KBanudukaumja 3a CTOPEeHOTO AejcTBME Ha U3BpLUyBake € AeKa
OOBMHETUOT CTOPUN eQHO KpMBUYHO aeno “Youcteo“op un.123 crt.3 oa
K3.

On o6pasnoxeHueTo:

OcHOBHMOT cyg co npecyga o6BMHETMOT ro orfacun 3a BUHOBEH 3a
CTOpEHN ABe KpuBUYHK aena Youcteo no un.123 ct.1, a ka3HmB no c1.3 og K3
N 3a OBeTe KPMBMYHWU Aena My YTBPAWI Ka3Ha 3aTBOp BO Tpaewe o4 no 6
rOOWHU U ro OCYyAMN Ha eQUHCTBEHa Ka3Ha 3aTBOp BO Tpaewe o 10 roanHu.

Mo noBopg anbata wmsjaseHa og OJO n obBuHeTMOT AnenaumoHUOT
cyn no cnyxGeHa AOMKHOCT ja yKMHa npecydarta U ro Bpaty npeameToT Ha
NPBOCTENEHMOT CyA, Ha NOBTOPHO pa3srnenyBake U ognyvyyBame.

JacHa e ogpenbata og un.123 ct.1 og K3 Bo Koja € HaBeaeHO Aeka:
“TOj WITO Apyr Ke NULIKN Of XMBOT Ke Ce Ka3HM CO 3aTBOp HajManky 5 roguHu”
LUTO HECOMHEHO yKaXkyBa [eka oBaa oapeaba ce ogHecyBa Ha nuLlyBakwe 04
XMBOT caMo Ha egHo nuue. Bo kpuBmyHOTO Aeno of un.123 cr.3 og K3 e
AeuMaHoO HaBefeHO pdeka “co 3atBop of Hajmanky 10 roguHm wmnu co
AOXNBOTEH 3aTBOP Ke Ce Ka3HW TOj LUTO CO YMWUCNa Ke NULIK of XMUBOT ABE
uUnu noeeke Nuua, 3a Koj NPeaxo4Ho He My OMno Cy4eHO OCBEH ako He ce
paboTu 3a kpuBMYHM gena of un.9 cr.3, un. 10 c¢1.3 u uneHoBuTe 124, 125 n
un.127 op K3“ lNo mncnewe Ha 0BOj cyq nNpu noctoewe Ha yn.123 ct1.3 og K3
Koja ogpenba rm ondaka BO LenvMHa AejctBujata Ha OBBUHETUOT KOj LITO
cTopun aBe ybucrtea 3a koe LUTO HE My € CyAeHO MOrpeLlHo e AejcTBUMEeTO Ha
06BMHETNOT ga ce noaBedyBa Nog CTOPEHU ABE KpMBMYHM gena o 4n.123
ct.1 oa K3 un 3a nctute ga ce ogmepyBa nocebHO Ka3Ha M CO MpUMeHa Ha
yn.44 3a CTeKk Ha KpMBMYHM fJena ga ce oaMepyBa eOuHCTBEHa KasHa
3aTBoOp.

(KXK-524/15 Ha AnenauuwoHeH cya LWtun)

2. 3a pace yTBpAU AeKa CTOPUTesrioT e npecMmeTnuB He € AOBOJIHO
Aa ce yTBpAU AOeKa Oun cBeceH 3a nocneguuuTe on CTOpyBaHkbeTO Ha
KPUBUYHOTO Aefio TYyKy e HeonxoaHo I10Tpe6H0 Aa ce yTBpaAun U ganuv
OOBMHETUOT MOXen Aa ynpaByBa CO cBouTe NOCTanku BO BpemMe Ha
cTopyBaw-€ Ha AernoTo.

On o6pasnoxeHueTo:

OcHoBHUMOT cyf co obxaneHata npecyga o6BUMHETMOT ro orracun 3a
BWHOBEH 3a CTOpPEHM OBe KpPMBUYHW gdena Youctso no 4n.123 ct.1 B.B.CO
4n.19 oa K3, a kasHmBo no c1.3 oa K3 n My ytBpaAMn 3a ABeTe KPUBUYHU
Aerna KasHa 3aTBOp BO Tpaewe 04 No 6 roguMHuM M ro ocyausi Ha eauHCTBEHA
KasHa 3aTBOp BO Tpaewe og 10 roanHu.

OanydyBajkn no xanbata Ha 0BGBMHETUOT MpecygaTta € ykuHata u
BpaTeHa Ha NOBTOPHO OAJSlyvyBak-e€.

On wusBpweHyoT yBug BO CnNucute o4 NpegMeToT, OAHOCHO
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b,
IMCUXMNOLWKMOT Haog 1 MUCHEHEe 3a OCOMHUYEHMOT Cce YTBpAYBa AeKka TOj‘ un
BO AylLleBHa pacTpOeHOCT (napaHOMAHW WAOEW WCKITyYMBO HACOYEHM KOH
HeroBaTa cornpyra), Ho 6un cBeceH 3a nocneanuuTe Kom ke npouanesart oA
CTOpPYBaH-€TO Ha KPMBUYHOTO AEeNo.

Haogot papeH of crtpaHa Ha BewToto nuue — ncuxonor u
HeBponcuxujatTap He p[aBaaT OAroBOP Ha KIYYHOTO nMpawakwe fanu
0OBMHETNOT BO BPEMETO Ha U3BPLLYBaHETO HA KPMBUYHOTO AeSio, MOXen Aa
ynpaByBa CO CBOMTE MOCTanku nopagu yTBpAeHaTa Herosa pAylleBHa
pacTpoeHoCT. BakBute akTn ce perieBaHTHU 3a yTBpAyBawe Ha KpUBUYHA
OArOBOPHOCT Kaj CTOPUTENOT KOW BOOMWITO HE Ce YTBPLAEHW Of CTpaHa Ha
NPBOCTENEHMOT CyA,a KoM AUPEKHO BrvjaaT BP3 YTBpAYBak-E€TO Ha HeroBaTta
NPeCcMeTNIMBOCT OQHOCHO CTENEHOT Ha HeroeaTa NPecMeTNNBOCT.
3a oBue ognydyBadkm pakTu OOAHOCHO fann O0OBMHETUOT AENOTO o CTOpPUN
YMUCIIEHO, OAHOCHO Janv BO BPEMETO Ha W3BPLUYBaHETO HA KPUBUYHOTO
Aerno MoXen ga ynpaByBa CO CBOMTE MOCTanku, NPBOCTENEHUOT cyd He fan
NPUYNHU OMAejKn UcTUTe MM HemaaT JafdeHO W BewwTuTe fnuua BO CBOUTE
BellTa4YenAa.

[MpecmeTnuBOCTa Kako NpaBeH MHCTUTYT KOHKPETHO € onpeferieHa BO
yn.12 og K3 kage WTo 3a ga eaeH CTopuTen Ha KpUBUMYHO AENOo ce npornacu
3a NpecMmeTnMB € NoTpebHOo CyaoT Aa YyTBpAM ABa HE3aBWUCHU YCIOBU, a Toa €
0OBMHETNOT BO BPEMETO Ha CTOPYBaH-€TO Aa ro cBaka 3HaA4YeHeTO Ha CBOETO
Aerno v ga ynpaesyBa CO CBOUTE NOCTarkKu.

Bo KOHKpeTHWOT npegmeT BewTUTE nuua HEecrnopHO yTBpaune geka
0OBMHETNOT AENOTO ro CTOpPW BO COCTOj6a Ha AyweBHa PacTpPOEHOCT, HO
Aeka 6un ceeceH 3a nocneguunTe of CTopyBaweTo Ha genoTto. Bo TekoT Ha
nocrankata He e yTBpAeH BTOPMOT YCroOB, a Toa € ganu obBMHeTUOT 6un
cnocobeH ga ynpaByBa CO CBOMTE MOCTanKM MpU KOHCTaTMpaHa AylueBHa
pPacTpPOEHOCT.

(KXK-524/15 Ha AnenauuwoHeH cya LWtun)

3. MNpn npumeHaTta Ha oapepbaTta oa 4un.dd5 oa K3 - MHCcTUTYTOT
NPoAOIIKEHO KPUBUYHO [Aeno He MoXe p[a ce npaBu npaBHa
KOHCTPYKUMja BO CMMCNa Ha Toa Aa ce BplMm 30uMp Ha BpeaHOCTa Ha
npoTMBnpaBHaTa MMOTHA KOPUCT KaKo pe3ynTaT Ha NPOTUBNpaBHUTE
AejcTBuja oo noBeke roAuHU TyKy Tpeba Aa ce Mma BO npeaBua
BpeAHOCTa Ha NpoTUBMpaBHaTa MMOTHA KOPUCT Kako pe3yntaT Ha
npoTMBNpaBHU AejcTBMja OCTBapEeHM BO TEKOT Ha eAHa roauHa.

On o6pasnoxeHueTo:

OcHoBHMOT cya co obxaneHata npecyga 06BUMHETMOT ro ornacun 3a
BMHOBEH 3a NPOAOSMKEHO KpuBM4YHO pAeno 3noynotpeba Ha cnyxbeHaTa
nonox6a n osnactyBawe of 4.353 c1.4 B.B.cO cT.3 M CT..1 1 B.B.CO 4Un.45 og
K3 u ro ocygun Ha ka3Ha 3aTBOp BO Tpaeke of 1 roauHa.

Co obxaneHata npecyga o06BMHETMOT € OCydeH 3a [JejcTBuja
npeB3eMeHn BO MOBeKe roavHM W NpOoTMBNPaBHaTa MMOTHA KOPWUCT MO
HaBedeHUTe roAMHM CO KOHKpeTHaTa npecyga 30MpHO e yTBpAeHa Kako
3HauYUTENHA MMOTHA KOPWUCT.

OpanydyBajku no xanbata Ha 06BMHETMOT CyAOT BO AeNOT 3a npasHaTta
KBanudgukaumja no cnyxbeHa OOMKHOCT npecyadaTa ja npenHayn.
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Nmajkn BO npeaBma Aeka nNpogosmKeHOTO KPMBMYHO Oerio BO cBojaTa
CyWwTUHa M MMa nocebHuTe AejcTBUja Ha M3BpLIyBake NO FrOAWHU HE MOXe
Aa ctaHe 3060p 3a Toa geka MpoTUBMpaBHATaA MMOTHa KOPUCT MOXe Ada ce
n3pasun kako 36UpHO yTBpAEHa MMOTHA KOPUCT M Ha TOj HAYUH Ja ce MU3BPLUK
npaBHaTa kBanudukaumja Ha KpMBUYHOTO Aeno. [MpaBHaTta kBanudukauumja
Ha NPOAOIMKEHOTO KPWMBMYHO [erno npousneryBa Of cekoe MoeAuHaYHo
AejcTBMe M HeroBaTa BpPeOHOCT, Mpu LWTO Ce 3eMa BO NpenBui HajTeLLKoTo,
O KOe 3aBUCK KakBa ke buae npaBHaTa kBanudukaumja Ha NpoLOSMKEHOTO
KPMBWUYHO Aeno. Wmajkn ro Bo npeasug 4n.122 cr.34 og K3 rnegaHo no
roguMHu cekoja noeguMHadyHo npubaBeHa MMOTHA KOPUCT e norosiem o 5
NpoCceYHM MecevyHu nnaTu BO BPEMETO Ha M3BpLlyBake Ha [OenoTo, HOo
ouurnegHo He ogrosapa Ha 50 npoceyHn MecedHu nnatm ucnnateHn so PM
BO BPEMETO Ha U3BpLLYBarE Ha 4enoTo.

OBOj cyn e Ha mucnewe geka OBBMHETUMOT CTOPUN KPUBUYHO Oeno
3noynotpeba Ha cnyxbeHaTa nonoxba n osnactysawe of 4n.353 c1.3 B.B
co cT.1 1 B.B.CO 4n.45 of K3 BO koja Hacoka 1 npecyaarta e npenHayeHa.

(KXK-184/13 Ha AnenauuwoHeH cya LWTun)

4. KpMBMYHOTO roHeH-€ He MOXe Aa ce npeB3emMe Kora Ke noMumHaT
noTpeGHMTEe roAMHU 3a anconyTHa 3acTapeHOCT o4 M3BpLlyBawe 3a
nocebHUTe AejcTBUja KON Ce BO CKIION Ha eAHO NpPOAOoSIKEeHO KPUBUYHO
aeno.

On o6pasnoxeHueTo:

OcHoBHMOT cyq co obxaneHaTa npecyda OOBMHETMOT ro ornacun 3a
BWMHOBEH 3a MNPOAOSMKEHO KpuBMYHO Aenio 3noynotpeba Ha cnyxbeHaTa
nonoxba n osnactyBawe of 4.353 c1.4 B.B.CO CT.2 U CcT..1 1 B.B.CO 4Un.45 og
K3 1 ro ocygun Ha ka3Ha 3aTBOp BO Tpaewe of 1 roguHa.

MpaBHNOT MHCTUTYT 3acTapeHocT e perynupaH Bo 4n.108 c1.6 of K3
KOj rrnacwu: “3actapeHocTa Ha KpUBMYHOTO rOHEH-€ HacTanyBa BO CEKOj CIy4aj
Kora ke noMuHe ABanaTu OHOJSKY BPeMe KOJIKY LUTO Crpes 3akoHOT ce 6apa 3a
3aCTapeHOCT Ha KPMBUYHOTO roHewe“. 3a NpoaosmKeHOTO KPUBUYHO AEero 3a
Koe WwTo e 06BMHET 0O6BMHETMOT ancoslyTeH pok 3a 3actapeHocT e 10 roguHu
04 NPUYMHN LITO 3a KPUMBUYHOTO Aeno 3noynoTtpeba Ha cnyxbeHaTa nonoxba
n oBnactyBawe o 4n.353 ct.4 B.B co cT.2 1 cT.1 1 B.B.cO 4n.45 og K3 e
npegsuaeHa kasHa go 5 roguHu.

Co ornen geka gejcteuja Ha M3BplUyBawe Ha OOBMHETUOT € [eKka COo
N3roTBEHMTE W NOTNUWAHM dancudurkyBaHn Hano3nm 3a noaurake Ha
napu4Hu cpeacTBa nogvran napuyHyM cpeactsa Kov rm npuceoun 3a cebe BO
noBeke rogvHu, o4 AaTaTa Ha CTOpyBawe Ha Hekou of nocebHuTe aejcteuja
KO 0 YMHAT NPOLOSMKEHOTO KPMBUYHO [eno, OO0 AEHOT Ha KOHEeYHOTO
ognyvyBawe Mma nommHato noeke og 10 roaMHM M BO KOHKPETHUOT Chy4aj
3a OBME [AejCTBMja € HacTarneHa ancoflyTHa 3acTapeHOCT Ha KPUMBUYHOTO
rOHEeHE.

3a cekoe nocebHO AejcTBME Ha M3BpLUYBak€ KOE € BO CKMNoM Ha
NPOAOSKEHOTO KPMBUYHO [eno nocebHO ce yTBpayBa 3acTapeHocTa U npu
YyTBpAyBak€ Ha ancorfyTHa 3aCTapeHOCT 3a KPUBWYHO FOHEHE Ha HEKOj of
AejcTBujaTa Koj ce BO CKOM Ha NpoAOMKEHO KPMBUYHO AEeNo BO Npecyaara ce
KOHCTaTUpa Aeka HacTanuna ancoslyTHa 3acTapeHoCT.
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(KXK-184/13 Ha AnenauuwoHeH cya LWtun)

5. 3a pa noctom KpuBu4vHOTO Aeno Kpaxba Ha enekTpu4Ha
eHepruvja, TONNMHCKa eHepruvja v npupoaeH rac oa un.235-a oa K3
notpebHo e pa Ouae yTBpAEHO  HEOBMAaCTEHO Oa Ce KOpMUCTU
eneKkTpuU4YHa eHepruja co Hamepa Aa ce npu6aBu NPOTUB NpPaBHa UMOTHA
KkopucT. EnemMeHTOT Ha npoTuBNpaBHa MMOTHA KOPUCT Ke ce cMeTa 3a
yTBpAEH ako BO npecyagaTta ce HaBeAeHW KONIMYMMHUTE Ha NoTpoLlleHa
eneKTpU4YHa eHepruja Koja LTO € HEOBJIAaCTEHO KOPUCTEHa.

On o6pasnoxeHueTo:

OcHoBHUMOT cyn co nobuBaHaTa npecyda, [ABajua o6BUHETM U
ornacun 3a BMHOBHU 3a CTOPEHO KpumBMYHO Aeno ,Kpaxba Ha enekTpuyHa
eHepruja, TONMMHCKa eHeprja nnu npupogeH rac* og 4n.235-a ct.1 B.B. CO
4n.22 oa K3, 3a koe, npeoobBMHeTaTa ja OCyAusn Ha KasHa 3aTBOp BO Tpaewe
og 3 (Tpu) Meceumn, Koja HeMa Ja ce WU3BpLIM O0KOSKYy obBuHeTaTa BO
BpeMeHcKkn nepuog og 1 (egHa) roanHa no NpaBOCUMHOCTA Ha NpecygaTta ga
He CTOPW HOBO KPMBMYHO AENO, KaKO rMaBHa KasHa W NapuyHa kasHa BO M3HOC
oA 6.000,00 geHapw, kako cnopefHa kasHa. BTopoobBMHETNOT ro ocyausn Ha
KasHa 3aTBOp BO BpemeTpaewe oA 3 (Tpu) Meceun, Kako rnaBHa KasHa U
napuyHa kasHa Bo nsHoc og 15.000,00 geHapwu, kako cnopegHa KasHa.

Mo noBoag nogHeceHaTa »anba usjaBeHa on oOBMHETUTE, a no
cnyxbeHa OormkHOCT npecydata Ha OCHOBHMOT cyq , AnenauuoHuoT cyf,
LUTvn npecypaTta ja ykMHa M BpaTuM Ha MPBOCTENEHWOT CyAd Ha MOBTOPHO
pasrnegyBake 1 ognyvyyBame.

Bo uspekata Ha npecygata BO [OejCTBMETO Ha M3BpLUyBake €
HaBedeHO geka BO TekoT Ha Mecel OktomeBpum 2013 roguHa Kako M oA
09.10.2013 roguHa go 17.03.2014 rognHa HeoBnacTEHO, AMPEKHO CO Kaben
on GaHgepa ce npuknyuurie  Ha enekTpoaucTpubyTMBHaTa Mpexa ©6e3
COrNacHOCT Ha onepaTopoT Ha AUCTPUBYTUBHMOT cucteM — owTeTeHaTa EBH
MakegoHuja, Npy WITO NpeB3efnie HepermcTpupaHa enekTpuyHa eHepruja co
Hamepa NPOTUBMpPAaBHO Aa ja NpuceojaT

Op Baka pageHaTa wu3peka He MOXe [da ce YTBpAM Konkaea
NpoTMBNpaBHa MMOTHA KOPUCT ce CcTekHane obBMHETUTE, a Toa NpeTcTaByBa
KNy4eH enemMeHT Ha OBa KPMBMYHO [en0 Kako OCHOB Ha KpuBU4YHaTa
OArOBOPHOCT Ha obBuHeTuTe. WM3HOCOT Ha npubaBeHaTa nNpOTMBNpPaBHa
MMOTHaA KOPUCT Kako efnleMeHT Ha KpMBWYHOTO Aeno e notpebHo ga Guae
YTBPAEHO BO TEKOT Ha npBOCTeneHaTta nocranka 6e3 Koj LTO enemMeHT He
MOXe Oa ce YTBPAW KPMBMYHA OArOBOPHOCT Ha ob6BuHeTuTe. [lejcTBMETO Ha
N3BpLUYBake Ha OBa KPMBMYHO AENO0 € OMNUCHO AafeHO BO KOoe LTO ce
HaBedeHWN Kako AejcTBuja MpuKydyBawe, NpeB3emMarwe, OTCTpaHyBake WUnu
Ha APYr HauYMH HEOBNACTEHO KOPUCTEH-E€ eneKkTpuyHa eHeprvja 3a ga ce
npubaBn nNpoTMBnNpaBHa UMOTHA KopucT. CuTe norope HaBedeHW AejcTBuja
Tpeba pga OGupgaT nOTBpAEHM CO yTBpAyBawe Ha KOMMYMHATA Ha
npoTMBMNpaBHaTa MMOTHA KOPWUCT Koja WTO e npubaBeHa cO NpeaxogHo
HaBedeHUTEe pasnMYHKU OejCTBMja Ha N3BPLUYBaHE.

(KXK-316/15 Ha AnenauuvoHeH cya LWTun)
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6. Mo mucnewe Ha OBOj cyA He MOXe Aa MOCTOM CTEK Ha
KpuBu4yHute pAena ,CunyBawe“ oa un186 ct1 oa K3 wu
“PopockBepHaBere‘ oa 4n.194 cr.2, B.B. co cT.1 oA K3, 6uaejkm objekt
Ha 3alTUTaA Ha KPMBUYHOTO Aaeno oa 4n.194 cr.2, B.B. co cT1.1 o K3 e
AeTe Koe He HanonHuno 14 roguHu.

On o6pasnoxeHueTo:

OcHoBHMOT cyf co obxaneHaTa npecyga OOBMHETUOT O orfacun 3a
BWHOBEH 3a KpUBWYHKM aerna Bo cTek “PogockBepHaBere” no un.194 cr.2, B.B
co c1.1 og K3 n “Cunysarwe” no 4n.186 ct.1 og K3, na 3a KpMBMYHOTO AeNo
“‘PopockBepHaBere” o 4n.194 ct.2, B.B. co cT.1 og K3 My yTBpAMn KasHa
3aTBOp BO Tpaewe of 15 rogmHn, a 3a kpuBuYHOTO Aeno “Cunysawe” of
yn.186 ct.1 og K3 My yTBpaMNn kasHa 3aTBOp BO Tpaewe o4 6 roguHu.
CornacHo 4n.44 ct.1 n ct.2 7.2 og K3 06BMHETUOT 3a OBETe KpMBWUYHW Oena
ro ocyaun Ha eAMHCTBEHa Ka3Ha 3aTBOp BO Tpaewe o4 19 roauHu.

Op npBocTeneHaTta npecyda ocTaHan He3agoBorieH 6paHuTenoT Ha
0OBMHETMOT 1 BO HaBPEMEH 3aKOHCKM POK M3jaBun xanba co Koja npecynaTta
ja Hanara nopagu cywTtectBeHa noBpega Ha 3KI1, noBpega Ha KpuMBUYHMOT
3aKOHVK 1 Mopaan oanykaTa 3a KasHaTa.

Co orneg Ha Toa Ageka OOGBMHETMOT ja Mpu3Han BUHATa COrfnacHo
4yn.381 ct1.3 og 3KI1, npBOCTENEHNOT CyAd AOHEN pelleHue Aa ce m3BenaT
camo [OKa3n KoM LITO ce OAHecyBaaT Ha oAslykaTa 3a KpuBMYHaTa caHKuuja,
na Bp3 OCHOBa Ha Toa Ha yTBpAeHaTa (pakTuyka cocTtojba 3a HaBegeHuTe
AejcTBMja BO M3pekata Ha npecygarta, o6BUMHETUOT ro ornacun 3a BUHOBEH
COrfacHoO nogHeceHOTo OGBUHEHME Oa CTOpUN KPUBWYHW Oena BO CTek
“‘PopockBepHaBere” o un.194 ct.2, B.B. co cT.1 og K3 n “Cunysawe“ o
yn.186 c1.1 og K3.

MefyToa, BO KOHKPETHMOT cfnyyaj MO Haofake Ha O0BOj CyA
NPBOCTENEHMOT Cy MOrpeLwHo M npumeHun ogpenbute o 3akoHOT 3a
KpuBMYHaTa nocrtanka, noto4yHo 4n.398 ct.2 og 3KI1, a ncrto Taka norpeLwHo
ro npumeHun KpuMBUYHMOT 3aKOHMK, Kora ja npudaTun npaBHaTa
KBanudgukaumja Ha OBNacTeHUOT TYXUTeN u Kora 06BMHETNOT ro ornacun 3a
BWHOBEH 3a [OBeTe KpMBWUYHM Jeria Kou My Oune cTaBeHM Ha ToBap Ha
0OBMHETMOT CO NOJHECEHOTO OOBUHEHME.

MmeHo, kpmBmnyHoTo aeno “Cunyeane” og 4n.186 c1.1 og K3, moxe ga
Onge n3BpLeHo Bp3 cekoe nuue Koe HanonHuno 14 rognHu. Jluuata Kou He
HanonHune 14 roaMHW BO KPMBUYHO-MPaBHa CMUCAA Ce 3alTUTEHU CO
KpuBMYHOTO Aeno ,[lonoB Hanag Bp3 AeTe Koe He HanonHuno 14 roanHn“ oa
4yn.188 og K3.MmeHo, nmajkm ja BO npeasug oBaa kateropuja Ha geua, BO
CMMCIla Ha HuMBHaATta Mana BO3pacT, HEe3periocT, HecnocobHocT Aaa
dopmmpaaT BoOfja 3a HMBHAaTa nosioBa crnoboga n mopars, HeCcnocobHOCT 3a
npyxawe Ha OTnop, Kako M (PakToT OeKka 3aKoHOAaBeuoT 3a 3alTuta Ha
jeuaTta Koum He HanonHune 14 roguHu nponuwan-npeasuaen nocebHo
KpuBu4HO geno Bo 4n.188 o K3, noBeke of ouvrnegHo € geka ctek nomery
KpuBnyHute gena ,CunyBamwe” oa 4n.186 cr.1 og K3 n “PogocksepHaBene”
o4 un.194 cr.2, B.B. co cT.1 oa K3, e HEBO3MOXEH BO YCMNOBU KOra oliTeTeHa
e JgeTe Koe He HenonHuno 14 roanuun. JlnuaTta Kom He HanonHune 14 rognHn
BO3pacT, a Ce KPBHU CPOOHMLM BO NpaBa fNnHKMja unmn 6pat, 0gHOCHO cecTpa
CO CTOPUTESIOT Ha CEKCyanHWOT AESIMKT Ce 3alUTUTEHN CO KPUBUYHOTO AENo
,PoaockBepHaBene“ o 4n.194 ct.2, B.B. co cT.1 og K3. OwTteTeHaTa e kepka
Ha 0BBMHETMOT, BO MOMEHTOT Ha M3BPLUYBaH-€TO Ha KPMBMYHOTO Aeno buna
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)
Ha Bo3pacT oA 13 roguHu, ogQHOCHO He HanonHuna 14 roguHw, I'IOpa,EI,I/IKLUTO
MorpeLlHo NPBOCTENEHMOT CyA ja npudaTun npaBHaTa kBanudukauunja 3a
KpuBun4HO aeno “Cunysarbe” 3a koe Aesnio 06BMHETUOT € OrfiaceH 3a BUHOBEH.

Bo KoHKpeTHMOT cniyvaj kpuBudHOTO geno “PopocksepHaBerse” of
4n.194 ct.2, B.B. co cT.1 og K3, a kKoe geno My ce ctaBa Ha ToBap Ha
0OGBMHETNOT W 3a KOe Aeno MNpaBUiHO € OrfaceH 3a BMHOBEH, MpeTCcTaByBa
cneumjaneH obnuk Ha kpuBMYHO geno “lonoB Hanag Bp3 OeTe Koe He
HanonHuno 14 roguHn® og 4n.188 og K3, ogHOCHO cneuujanHocTa ce cocTon
BO TOa LUTO XpTBaTa He camo LITO HeEMa HanonHeTo 14 roguHu, TyKy cTaHyBa
300p 3a OWTEeTEeH KOj WITO € BO POOHMHCKA Bpcka co 0O6BMHETMOT BO npasa
nMHWja, OOHOCHO BO KOHKPETHWMOT Cryyaj owTeTeHaTa My € Kepka Ha
06BNHETUNOT.

MpenHadyBajkn ja nobuBaHaTa npecyda BO [AenoT Ha npaBHaTa
KBanuduvkaumja n yTepayBajku geka o6BMHETUOT CO ONULLIAHWUTE OejCTBuja BO
n3pekaTa Ha nNpBoOCTeneHaTa npecyaa CTopun KpuBuYHO eno of yn.194 cr.2,
B.B. co cT.1 og K3, 0BOj cyd 3a CTOPEHOTO KPWUBWYHO Aeno ro ocyau
0OBMHETMOT Ha KasHa 3aTBOp BO Tpaewe og 15 roauHu n nputoa rm nmaile
BO MNpeaBua W MM LEHeLle KaKo OfleCHYBaykMTe, Taka W OTEeXHyBaudkuTe
OKOJTHOCTM YTBPAEHM Of CTpaHa Ha NPBOCTENEHMOT CyA.

(KXK-231/15 Ha AnenauuwoHeH cya LWtmn)

7. O6BpcKaTa 3a NpMMeHa Ha nobnar 3aKOH BaXu 3a pefoBHUTE
MCTaHUM Ha KpuMBMUYHaTa noctanka. o npaBocunHocTta Ha npecyparta
Kako WTO € BO OBOj Clly4aj € [OHeceH 3aKoH WTo e nobnar 3a
ctoputenot u Ttoa 4n.35 oa K3 (Cn.BecHuk 27/14), Ho TOj chakT cam no
cebe e Oe3 BnujaHMe BpP3 MNPaBOCUITHUTE MNpecyau KoOu cTaHane
npaBOCUITHM Npepn cTanyBake BO CUNa Ha HaBeaeHaTta MameHa Ha K3.
NouHakBa 6u OGuna cuTyauujata ako No NoBoA Ha HEKOj BOHpeAeH
npaBeH rnek npecypata ce ykuHe. Bo Toj cny4daj npM noBTOpHOTO
cyaewe UCTO Taka OM OMNo 3a40NKUTENTHO NpuMeHaTa Ha no6naruor
3aKOH.

On o6pasnoxeHueTo:

OcHoOBHMOT cyq co obxaneHoTo pelweHne bapateTo 3a M3peKyBaH-e
e[QVMHCTBEHa Ka3Ha 3aTBOp MNOAHECEeHO 04 OCYAEeHMOT MO npaBocuiHaTa
npecyaa Ha OCHOBEH Cyd CO Koja My € n3peyvyeHa eanHCTCBEHa Ka3Ha 3aTBop
BO Tpaewe of 15 rogmHu n npecyna Ha OCHOBEH cyf, CO Koja e OrfaceH 3a
BMHOBEH 3a KPMBMYHO Aeno HeoBnacTeHO MpOM3BOACTBO M MyLUTake BO
NPOMET Ha HAPKOTMYHWU OPOrK, NMCUXOTPOMHU CYNCTaHUUM U NPEKYPCOpU of
4yn.215 c1.1 B.B.CO 4n.45 og K3 n My e nspeyeHa kasHa 3aTBOpP BO Tpaewe
of 8 - ocym roguHu, ro oabun Kako HEOCHOBaHO.

MpoTMB NPBOCTENEHOTO peLleHne xanba BO HABPEMEH 3aKOHCKM POK
n3jaBun ocyaeHnoT kanba Co KOja pelueHWeTo ro Hanara He HaBefyBajKku
XanbeHn OCHOBM, a Of coAapXuHaTa Ha 0OpasnoXeHWeTo ce 3aknydyBa
peLlleHeTOo ce Hanara nopaan noBpeda Ha MaTepujanHUOT 3aKOH Ha Herosa
wreTa.

[MpBOCTENEHNOT Cyn HECMOPHO YTBPAWUN AEKa OCYAEeHMOT BO TEKOT Ha
n3gpXXyBakeTo Ha u3peveHaTa eguMHCTBEHa KasHa 3aTBoOp BO Tpaewe of 15
roauHun nspeyeHa co npecyga Ha OCHOBHWMOT Cy CTOPWI1 HOBO MPOAOIMKEHO

6




AnenayuoHeH cyd — LLimun

KpMBMYHO geno “HeoBnacteHo NMpoOM3BOACTBO M MyluTake BO NMPOMET Ha
HapPKOTUYHW OPOrn, NCUXOTPOMHU CyncTaHumm u npekypcopu” og 4vn.215 cr.1
B.B. cO 4n.45 opn K3, 3a koe co npecyga Ha OcHOBeH cyg a noTBpAeHa co
npecyga Ha AnenauuoHunot cyg Bo Ltmn My e uspeveHa kasHa 3aTBOp BO
Tpaewe og 8 roamHu.

He noctojaT 3aKkOHCKM yCMNOBM 3a U3peKyBake Ha eOUHCTBEHA KasHa
3aTBOp, NOCEOHO MMajkM ro npeaBu PakToT Aa Beke msgp)kaHata KasHa
3aTBOp BO Tpaewe oh 10 rogvHyn BOONWTO HE BfMjaena Ha OCyaeHWoT BO
CMUCIa Ha HeroBa pecoumjanusauuvja, na o4 oBue NPUYMHN NPBOCTENEHMNOT
cyn npaBuiHO oany4mn kora GapalweTo Ha OCyAeHWOT ro oabun Kako
HEeOCHOBaHO, OOHOCHO CcydoT ro npumeHun 4n.46 cr.2 og K3, 6uaejkm co
npumeHarta Ha ogpenbata og yn.44 og K3 He Om moxena ga ce octBapu
LenTa Ha KasHyBaheTo.

HeocHoBaHu ce >xanbeHuTe HaBoOM Aeka CO [oHeceHaTa oanyka
nNpBOCTENEHMOT cya cTtopun noBpefa Ha yn.3 og K3 , 3atoa wto npema
0OBMHETUNOT 3agormkuTenHo Tpeba ga 6uae npumeHeT noGnarnoT 3akoH
AOKOSIKY BO 3aKOHOT HEKOj YNeH NpeTpnu M3MeHu edHall Unn noseke naTu.
O6epckaTa 3a npuMmeHa Ha nobnar 3akoH BaXku 3a PeaoBHUTE UCTaHUM Ha
KpvBMYHaTa noctanka. 1o npaBocunHocTa Ha npecygaTta Kako LTO € BO OBO)j
Cnyyaj e JOHeceH 3akoH WTo e nobnar 3a croputenoT n Toa 4n.35 og K3
(Cn.BecHuk 27/14), HO TOj (pakT cam no cebe e 6e3 BnvjaHue Bp3
NnpaBOCUNHUTE NpPECyan KOW CTaHare NpaBOCWUIHU Npea cTanyBawe BO cuna
Ha HaBegeHaTa uameHa Ha K3. [NonHakBa 6y 6una cutyaumjata ako no nosoj
Ha HeKoj BOHpedeH NpaBeH nek npecygaTta ce ykuHe. Bo Toj cny4daj npwm
NMOBTOPHOTO CyAehe MCTO Taka 6u Ouno 3agormkMTenHo npuMmeHaTa Ha
no6narnoT 3aKoH.

HoBunoT nobnar 3akoH Hema peneBaHTHO AEjCTBO BO MocTankara 3a
BOHPEOEHMNOT NpaBeH NeKk MOBTOPYyBawe Ha KpMBMYHATA nocTtanka og 4ni.389
ct.1 7.1 og 3KI n npumeHaTa Ha ogpeabuTte 3a ogmMepyBawe Ha Ka3Ha Ha
ocyAeHo nuvue of yn.46 ct.2 og K3 of Kou NpUYmnHU NpBOCTENEHOTO peLleHne
e NoTBpAeHO o4 AnenaunoHnoT cya.

(KCX-51/14 Ha AnenauunoHeH cyn LWTun)

8. 3a noctoeweTO Ha KPUBUYHOTO peno “3arpo3yBale Ha
curypHocTta“ oa un.144 ct.1 o K3 HyXHO e noTpebHO Aa ce yTBpAMU
Cy6jeKTUBHUOT efleMeHT Kaj oTeTeHUOT Aanm UCTUOT ce NoYyBCTBYBall
3arpo3eHo of ynateHUTe 3akaHu. [lejcTBujata npeBe3eMeHUM of
OWTETEeHNOT BeAHall Nnocrie ynateHMTe 3akaHuM yKaxyBaaT ganum UCTUOT
ce NoYyBCTBYBas 3arpo3eHo.

OcHoBHMOT cyg co obxaneHaTa npecyaa 00OBMHETUTE COrMnacHo
yn.403 ct.1 1.1 oag 3KI rn ocnoboann og o6GBMHEHME 3a KPUBUYHO O€50
3arposyBare Ha curypHocta o u4n.144 ct.1 ogq K3 a 3a BTOpoo6BUHETMOT
B.B. CO un. 22 og K3, Guaejkn 3a genoTto 3e koe ce obBMHyBaaT He e
KPUBUYHO Oeno cnopes 3akoHOoT.

MpoTMB npBOCTENneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKW POK
nsjaBune NpMBaTHUTE TYXXUTENN.

[MpaBunHO NPBOCTENEHNOT Cy4 HaBedyBa Aeka BakBuTe 300poBM M Aa
6une um3peyeHn o OOBUHETMOT KOH TYXUTENOT TYXUTENOT aeungHo
O4roBOPUIT AeKa WCTMOT He ce ynnawun o 300poBuTe KaXaHu of
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"
0OBMHETMOT Npema Hero TyKy ce ynnawumn o4 TenaykaTa, cenak 3boposute
KoM npeTxodernie Ha Tenadkata, Kako MpeTxogeH craguym ja usrybune
ermscreHumjata, o4 npuymMHa LWTO UCTUTE NpeMmnHane Bo dasa Ha Tenadka u
TenecHo noBpefyBake, a BO KOHKPETHUOT CIyyaj TYXXUTENUTe CO HUTY efeH
Aokas npeq npBOCTENEHUOT Cya He JoKaxarne feka ce 3agobune co TenecHu
noespeaw.

Bo KOHKpeTHWOT cny4yaj OBOj CyA UeHM Aeka of u3BedeHUTe [oKasw,
Kako BepbanHu Taka u matepujanHu He MOXe Aa ce TBpAM Aeka TyXutenute
ce ynnawwune unm nak ce nodvycTByBasie 3arpo3eHo, LTO 3Hayn [feka
3akaHaTa He 6una nogobHa kaj HMB Ja Npeau3BuKa YyBCTBO Ha 3arpo3yBakse,
HEeCUrypHOCT N CTpaB, a UCTUTE OAroBOpUNe Ha Ha4yuMH LWTO ce cTenane co
o0OBMHETUTE, Ha KOja Tenadka MHTepBeHuparne cnyxbeHuTe nuua , 3a Koe
HewWwTo M Ha gBeTe CTpaHu UM B6uno nogHeceHo Gapare 3a noBeayBare Ha
npekpLloYHa nocTanka, 3a CTopeH npekpwok og yn.11 ¢r.3 B.B. co cT.1 oA
3rrnJrPMm.

Mog npeTnoctaBka Ada nNpuBaTHUTE TYXUTENM ce nodvycTyBane
3arpo3eHu, Tme 6u ce noernekne U Hemare ga npee3emMaaTt HUKaKBM AejcTBuja,
a BO KOHKPETHWMOT Cfly4aj CO CUIYpHOCT ce yTBpAyBa [eKka o4roBopure Ha
Ha4nH WTO MerycebHo ce cTenarne co o6BUHETUTE.

Mopagn ceTo wu3HeceHO BO nobumeBaHata npecyga, a W norope
NM3HECEHOTO OBOj CyA YTBpAyBa [eKa NpaBUITHO NPBOCTENEHUNOT Cyq YyTBPAWN
Aeka 0enoTo 3a Koe ce o6BMHYBaaT 06BUHETUTE HE € KPMBUYHO AeNo crnopepn
3aKOHOT.

(KXK-329/15 Ha AnenauuwoHeH cya LWTun)

9. O6BMHETOTO NpaBHO NuuUe Koe BO BpeMe Ha CTOpyBaweTO Ha
KPMBUYHO Aeno 6uno BO NUKBMAALMja U CO KPUBUYHOTO A0 He e
HaHeCceHa 3Ha4yuTesiHa WTeTa Ha APYr HUTY NaK NpaBHOTO nuue ce
CTEeKHano CcO 3HauuTeslHa KOPUCT He MNOAJNIeXXM Ha KpUBUYHA
OAroOBOPHOCT.

On o6pasnoxeHueTo:

OcHoBHMOT cyg co nobuBaHaTa npecyga oOBUHETUTE U OOGBUHETOTO
NnpaBHO NMUE M ornacun 3a BUHOBHU U Toa: NPBOOOGBUHETMOT 3@ KPUBUYHO
aeno ,Kpuymyapene“ og un.278 cr.1 og K3, 3a koe ro kasHun Ha napuyHa
kasHa og 150 gHeBHM rnobu, BUCMHaTa Ha edHa AHeBHa rnoba ja ogpeann Ha
10 eBpa, BO AeHapcka NpoTMBBpPeaHOCT o 615,00 geHapu, cMeTaHO no
cpepeH kypc Ha HB Ha PM op 61,50 geHapu 3a eqHO €BpO, M3HOCOT Ha
napuyHaTa kasHa wusHecyBa 92.250,00 fgeHapu, a BTopooOBMHeTaTa 3a
KpmBMYHO geno ,lMpukprBawke Ha CTOKM KOU ce NMpeaMeT Ha KpuymMyapewe U
uapuHcka namama“ og un.278-6 cr.1 og K3, 3a koe ja KasHUn Ha napu4yHa
kasHa of 50 gHeBHM rnobwu, BUCUHATA Ha egHa gHeBHa rnoba ja ogpeann Ha
10 eBpa, BO AeHapcka NpPOTMBBPEOHOCT oa 615,00 geHapu, CMeTaHO Mo
cpepeH kypc Ha HB Ha PM op 61,50 geHapu 3a eqHO €BpO, M3HOCOT Ha
napuyHaTa kasHa usHecysa 30.750,00 geHapw.

Op BakBaTa npecyga octaHan HesagoBorieH OCHOBHMOT jaBeH
o6BuHUTEN og CTpymuua, koj nogHen HaBpemeHa xanba, co Koja npecyaaTa
ja Hanara nopagw oanykata 3a KpuMBMYHATa caHKuuMja, cO npeasior xanbaTa
Aa ce yBaxu, obxaneHarta npecyaa ga ce npemHayu BO norneg Ha oanykaTta
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3a KasHaTa M Ha obBMHETUTE Oa UM Ce M3peye MocTpora KasHa cornacHo
3aKOHOT.

NcnutyBajkm ja obxaneHata npecyga cornacHo 4n.367 ct.1 og 3Kl
OBOj CyA YTBPAM AeKa Ha LiTeTa Ha OOBMHETOTO MpPaBHO NUUE e NoBpedeH
KpuBuyHMOT 3akoHUK. N3BegeHuTe OoKasn, a U Kako LTO € YTBPAEHO BO
NMYHUTE nogaToun Ha OOGBMHETOTO MPaBHO NMLE jaCHO yKayBaaT Ha Toa
Aeka O0OBMHETOTO npaBHO nuvue € BO nukevMgaumja. Co peweHue Ha
OcHoBHMOT cyg no npeanor of LUeHTpanHuoT peructap Ha PM 3a
Ha3HavyBahk-€ Ha NUKBMAApP Ha OBa ApPYLUTBO, Buaejkn NCTOTO TpW rOAMHM NO
pea He AoCTaBuIIoO 3aBplUHa cMeTka bun HasHayeH ob6BMHeTUOT. OBGBUHETOTO
npaBHO NULE CO NOAHECEHNOT OOBMHUTENEH aKT ce TOBapWu Aeka KPUBUYHOTO
Aeno ro mma ctopeHo Bo TekoT Ha 2012 rod. U Toa geka CO CTOPEHOTO
KPMBMYHO Oeno u3berHan nnakawe Ha Ll apuvHCKM AaBadky, BHECYBajkM CTOKa
o4 noronemMa BpeaHocT Bo u3Hoc o 104.780,00 aeHapw.

Bo un.28-8 c1.1 og K3 e npeasuaeHo: ,MpaBHOTO NULE LUTO € BO CTeYaj
€ O[rOBOPHO 3a KPMBMYHOTO OESI0 CTOPEHO A0 AOHECYBahe€ Ha pelueHue 3a
OoTBapar€ Ha CTedvajHa nocTanka nog ycnosuTe of u4n.28-a Ha 0BOj 3aKOHUIK,
aKo CO [enoTO € CTEeKHaTa 3a HEero 3HauynmTenHa UMOTHa KOPUCT UNn Ha apyr
My € HaHeceHa 3HauuTenHa wreta“. Of peweHneto Ha OcHOBeH cyA
00OBMHETOTO MpaBHO nuue e BO nukBuMaauuwja ywte of 2009 rog., a
KPUBMYHOTO Aeno e cTopeHo Bo mecel HoemBpu 2012 rog., WTO 3Ha4M geka
npaBHOTO nuue GuNo BO NUKBMAAUMja Npen CTOPYyBaeTO Ha KPUBUYHOTO
Aerno, a og gpyra ctpaHa cornacHo 4n.28-s c1.1 og K3 Bo KOHKPETHWUOT cnyya;j
He € HaHeceHa 3HauuTenHa LWTeTa Ha ApYyr, HUTY NaK NpaBHOTO nuue ce
CTEKHano CO 3HavuTenHa MMoTHa kopucT. OTTyka npouaneryBa geka He ce
NCNOSTHETK YCNOBUTE 3a MOCTOEHE HA KPMBMYHA OOrOBOPHOCT Ha CTpaHaTa
Ha 0OBMHETOTO NPaBHO NULE.

Mopagn oBue npuyMHM OBOj cyd Mo noBopg an6ata Ha OCHOBHMOT
jaBeH obBuHuTen og CTtpymuua, a no cnyxbeHa OOKMKHOCT, NO MpaBusHa
npMMeHa Ha 3aKOHOT, ja NpenHayn obxaneHaTta npecyga camo BO OenoT Ha
06GBMHETOTO MPABHO NMLIE N Ha NPaBUIHO U LENOCHO yTBpAeHaTa akTuyka
cocTojba, 06BMHETOTO NpaBHO nuue cornacHo 4n.342 cr.1 1.2 o 3KI1 ro
ocnoboan of KpuBWMYHA OLFOBOPHOCT, OMAEjKM MMa OKOMHOCTM LITO ja
NCKydyBaaT KpMBUYHATa OArOBOPHOCT, a BP3 OCHOBA Ha 4n.28-B8 oa K3.

(KXK-501/14 Ha AnenauuwoHeH cya LWTun)

10. BupoTexHUYKUTE npou3BOAU - NeTapau ce eKCNo3UBHU
MaTepum U HUBHOTO HabaByBak€e U ApXKeke e 3abpaHeTo.

HabaByBawe n apxewe Ha 1117 Gpoja netapau - eKCNO3UBHU
MaTepum npeTctaByBa KpMBUYHO Aeno oA 4n.396 ct.2 B.B.co cT.1 o K3.

On o6pasnoxeHueTo:

OcHoBHMOT cya co obxaneHaTa npecyga o obBMHETMOT of ro
orfacun 3a BMHOBEH 3a KpuBMYHO Aeno HepossorneHo wu3paboTyBarbe,
ApXehe U1 TpryBake CO opyxje Unu pacnpckysadkm matepumn no 4n 396 cr.1
on K3 u My uspekon ycrioBHa ocyga Co Koja My yTBpAWI KasHa 3aTBop BO
Tpaewe of 1 rogmHa Koja HeMa Aa ce U3BpLUM JOKOSIKY OOBMHETUOT BO POK Of
2 rOAVHN He CTOPU HOBO KPUBUYHO AESO.

MpoTuB npBocTeneHaTa npecyna xanba BO HaBpPeMeH 3aKOHCKW POK
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X
nsjaBun OCHOBHMOT jaBeH OBGBMHUTEN CO Koja Mpecyaata ja Hanara nopaau
CyliTeCTBEHa noBpeda Ha ogpeabuTe of KpMBMYHATa MocTarnka, nopagu
nospeaa Ha K3 n norpeluHa npumeHa Ha MaTepujaniHoTo nNpaso.

MmeHo Bp3 ocHOBa Ha yTBpAeHaTa dhakTudka cocTojdoa o4 u3segeHute
AOKa3n cyaoT Npu npaBHaTa OLEeHKa Ha AenoTo, NPBOCTENEHMOT CyAd cCMeTa
Aeka BO AejcTBujata Ha OBBUHETMOT Ce cogpXaHu OUTHUTE enleMeHTU Ha
KPMBMYHOTO Aeno HepossoneHo u3paboTyBawe, OpXeHe W TpryBawe Co
opyXje unu pacnpckyBadku matepum no 4n 396 ct.1 og K3,a He kako WwTo e
BO OOBMHEHMETO [deka e CTOpeHO KpuMBUYHO geno HepossoneHo
n3paboTyBare, OpPXKEHE W TpryBake CO OpyXje WU  pacnpcKyBayku
matepumn® og un.396 ct.2 og K3

BO KOHKPETHMOT KPWMBWUYHMOT nNpPaBeH HACTaH [OejCTBMETO Ha
M3BpLUYBak€ Ha KPMBUYHOTO [eno € peanu3MpaHo kora OOGBMHETMOT
HeoBnacTeHo Habasun u gpxen 1117 6poja neTapan eKCnro3vBHU MaTtepun
KOW Ha rparaHuTe um ce 3abpaHeTn M CO Toa BO HErOBOTO AEjCTBYBaHE€ BO
KPUTUYHOTO BpPEME M Ha KPUTMYHOTO MecTO Oune WUCMNONHEeTU 3aKOHCKUTe
obenexja Ha nNOTEWKMOT OBMMK Ha KpuBMYHOTO pJeno “HepossoneHo
n3paboTyBare, OPXKEHE W TpPryBake CO OpYyXje WU  pacnpcKyBayku
matepumn® og un.396 ct.2 og K3, a He kpmBn4HOTO Aeno og 4n.396 ct.1 og K3.
Cnopen 0BOj cyn HEOCHOBaAHO ce BpLKM nogenda Ha gejcTBueTo Habasun u
apxen éuaejkn 3a ga rm gpxm ob6BMHETMOT Mopa Ada M HabaBun M Toa BO
KOHKPETHMOT cny4aj m HabaBkata wn apxeweTo ce 3abpaHetn. Of
HaBedeHUTe NPUYMHM NpBOCTENeHaTa npecyga bele ykuHaTa v npegmMeToT
BpaTeH Ha NOBTOPHO pa3rneayBare U OanyvyBam-e.
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3AKOH 3A KPUBUYHA MOCTAIKA

1. CynoT mMoxe ga oAanyym NOBTOPHO Aa ja OTBOPM pacnpaBaTta
eOVHCTBEHO Npu notpeba pna ce onpedenu cynep BeluTauewe UK
pasjacHyBake Ha oadefiHM Mnpalaka KOU ce oAdHecyBaaT Ha BeKe
M3BedeHU OOKa3M HO He U 3a Aa OGmaar usBeayBaHU HOBU AOKasu
npeanoXeHW o4 CTPaHKATE [OOMOSIHUTENHO MO 3aBpllyBake Ha
pacnpaBarta

On o6pasnoxeHueTo:

OcHoBHMOT cyq co obxaneHaTa npecyda OOBMHETMOT ro ornacun 3a
BWUHOBEH 3a KpPUBUYHO Aerno lNMNogHecyBakwe NaxHU gokasn no yn 366-a c1.1
on K3 ro ocyaun Ha kasHa 3aTBOp BO Tpaewe oA 1 roguHa Koja kasHa ga ce
N3BpLUM BegHaLL N0 NpaBOCUITHOCTA Ha npecyaara.

MpoTMB npBOCTEneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKW POK
n3jaBmn oOBMHETUOT MpeKky CBOjOT BpaHUTen Co Koja npecygaTta ja Hanara
nopagu cylwTecTBeHa noBpeda Ha oapeabwute of KpvBMYHATa NoOCTanka,
MOrpeLLHo 1 HeLeNoCcHoO yTBpAeHa dakTnyka coctojdéa u nopagun noespena Ha
K3.

[MpBOCTENEHNOT CyAd MOrpeLwunsn Kora NOBTOPHO OTBOPMI pacnpaea, a
npu Toa He yTBpAWN OeKka € noTpebHO Aa ce onpedenu cynep BelTavyene
Unu pasjacHyBawe Ha OAdENHM npalaka KoM ce ofHecyBaaT Ha Beke
n3BEedEeHN [oKasn 3aTtoa LTO MPBOCTENEHUOT Cyd He MOXe Oa u3BeayBa
A0Ka3n Kou He ce NpeanoXeHu oA CTpaHKuTe, a Toa € BO3MOXHO CaMo BO
efeH cnyyvaj npegsugeHo Bo 4n.394 ct.2 oag 3Kl kage e nctakHaTo geka:
3apagu oacTpaHyBake Ha NPOTUBPEYHOCTUTE BO HAOAUTE U MUCNEHATa Ha
BELUTM UMM CTPYYHW NUua, CyaoT MO Npeasior Ha CTpaHkMTe unu crnyxobeHa
AOIMKHOCT MOXe Aa onpeaenu cynep BeluTayvere.

Bo KOHKpeTHMOT cnyyaj NpBOCTENEHMOT Cyd MOBTOPHO ja OTBOpWI
rmaBHaTa pacnpaBa 6e3 ga onpegenn oA KouM MPUYMHKU, a Ha OTBOpeHaTa
rmaBHa pacnpaBa npudatun ga ce u3Beae HOB [OKa3 NpeanoXxeH oA
CTpaHKUTE KOe LUTO MOoCTanyBawe Ha NPBOCTEMNEHUOT Cyd € HE3aKOHUTO U
HeJO03BOMIMBO M UCTOTO AMPEKHO Brvjae BP3 NPaBWIHOTO OANydYyBake, T.€.
AOHecyBa Ha MpaBuiiHA M 3aKoOHUTa Offlyka nopagun WTO uctata Oelwe
YKMHaTa 1 BpaTeHa Ha NOBTOPHO pa3rneayBare U OanydyBame.

(KXK-552/15 Ha AnenauuwoHeH cya LWtun)

2. Kaj kpuBnYHUTE Aena Kou MoxaT Aa buaat cTopeHu co ymucna
WU HEeOPEeXHOCT NMpu MPU3aHUETO HAa BMHA 3a40JDKUTENTHO Tpeba Aaa
Ouae fageHo npu3HaHue WU 3a Cy0jeKTUBHMOT eNleMEHT Ha KPUBUYHOTO
Oeno OAHOCHO pganuM OOBMHETMOT cakan WM ce cornacun co
nocneguuuTe o4 CTOpyBakeTO Ha KPMBUYHOTO AeNo Unu 6un cBeceH
OeKa MoXe Aa HacTanu wTeTHa nocneguua HO JIeKOMUCIIEHO cmeTan
AeKa Ka ja cnpeyu n Hema Aa Hactanu, a 6un AofKeH U Moxen aa uae
CBeCEeH 3a MOXXHOCTa o1 HacTanyBak€ Ha WTeTHa nocneauua.

On o6pasnoxeHueTo:
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OcHoBeH cyn co npecyga O6GBMHETUOT ro orracun 3a BUHOBEH 3a
CTOpPEHU ABe KpMBUYHKU gena Ybucteo no un.123 ct.1 og K3 u my ytBpaun
3a ABeTe KpUBUYHKM Aena Ka3Ha 3aTBOP BO Tpaewe o4 no 6 rogvHu u ro
OCyaun Ha eANHCTBEHa Ka3Ha 3aTBop BO Tpaewe o 10 roguHu.

OagnydyBajkm no >xanbwute Ha OCHOBHMOT jaBeH 06BUHUTEN WU
o06BMHETMOT AnenauuoHMOT Cyd CO pelleHMe M yBaXu W oanykata Ha
NPBOCTENEHMOT CyL4 ja YKMHA M BpaTU Ha MNOBTOPHO pasrfnegyBake W
oanyyyBame.

MpBOCTENEHMOT Cyh nNorpewnsi Kora MUCKasoT Ha OBBUHETUOT ro
npudaTtnn Kako npusHaHHWe Ha BuMHaA , a OOBMHETUOT BO MPU3HAHMETO Ha
BWHA HaBesl geka Heman Hamepa fa ro CTopu AenoTo M Toa ro CTopun BO
MOMEHT Kora m3rybun csect. BakBnoT nckas Ha 0O6BMHETUOT HE MOXe Aa ce
nogseae Noj Nnpu3HaHve Ha BMHA 3a KPUBUYHO Aer10 CTOPEHO CO YMUCNA Kako
WwTo 6muno HaBegeHo BO obBMHeHMeTO. [locebHO MMmajkm BO npeaBua Aeka
KpuBUYHOTO Aeno Youcteo of yn.123 c1.1 og K3 uma cBOj KBanudgukyBaHn u
NPUBMNUIMPaHM 0bNMUM BO 3aBUCHOCT 0O CTENEHOT W BMAOT Ha BMHA. Bo
TaKoB Cify4yaj NpBOCTENEHUNOT cya Tpebano ga nNpoAosku CcO nocrankata u
n3BefyBawe Ha [OKa3M Kako Aa HemMa Mpu3HaHWe Ha BMHA M BO efHa
KOHTpaAMKTOpHa nocTanka ga ro yrBpau CybjeKTUBHMOT eneMeHT Ha
KPUBUYHOTO Aeno o4 NpUYMHM LWITO  CyAOT He € Bp3aH COo MpaBHaTa
KBanudgukaumja gageHa o nogHOCUTENOT Ha OOBMHEHNETO.

(KXK-524/15 Ha AnenauunoHeH cyq LTnn)

3. He e cTtopeHa noBpena Ha 3aKOHOT 3a KpMBUYHA NocTanka on
un.415 ct.1 1.9 oa 3KI1 geka e npeyeKopeHO OOBMHEHMETO CO Toa LWTO €
M3BpLUEHa NpaBHa npekBanudumkalmja Ha CTOPEHO KPUBUYHO AeS10 KaKo
BO o6BUHeHMeTo Yoncteo opf un.123 ct.1 op K3 Bo KpuBUYHO aeno on
4n.131 ct.3 B.B.co u4n.23 ct1.1 oa K3. lNpekBanudukakumjata BO NOsI€CHO
KPUBUYHO AeNno He 3Ha4yu Aeka cyaoT nocTtanyBasn 3a KPUBUYHO Aero
3a Koe WTO Hema o6BMHeHue.

On o6pasnoxeHueTo:

OcHoBHMOT cya co obkaneHata npecyaa OOBMHETUTE W ornacun 3a
BWMHOBHM N TOa: NPBOOOBUHETMOT 3a KpMBMYHO Aeno “Youcteo“ og un.123
CT.2 1.5, B.B. co un.19 og K3, a BTOpoOGBMHETNOT 3a KpUBUYHO Aeno “Teluka
TenecHa nospega“ og yn.131 ct.3, B.B. co un.23 c1.1 oa K3, 3a koe rv ocyaun
N Toa: NPBOOGBMHETMOT Ha KasHa 3aTBOp BO Tpaewe of 12 roauHu, a
BTOPOOOBMHETMOT Ha Ka3Ha 3aTBOpP BO Tpaewe o4 8 roauHu.

Op npBocTeneHaTa npecyda ocTaHane He3agoBOSHWM O0OBUMHETUTE U
OJO, koj BO HaBpeMeH 3aKOHCKM POK M3jaBusie xanba co koja npecynaTa ce
nobmeaatr nopagu MOrpelwHo YyTBpAeHa akTuyka cocTojda u nopaau
ofAnykaTta 3a KpMBUYHaTa caHKuMja.

OpnyyyBajkun no xanbute BTOPOCTENEHUOT cy MO NoBoA xanbute , a
no cnyxbeHa AOMKHOCT npecyaata Ha OCHOBHMOT cyfg ja NpenHayusn camo
no OAHOC Ha MpaBHaTa KBanudukaumja Ha KPUBMYHOTO A€o0 CTOPEHO 0f
CTpaHa Ha NPBOOGBMHETMOT Taka LUITO MCTUOT CO AejcTBMjaTa OnuLIaHW BO
n3pekaTta Ha npBocTeneHaTa npecyga CTopun KpMBMYHO Aeno “Yéucteo® o,
yn.123 c1.1 B.B.CO 4n.19 opg K3.
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Mpu yTBpAeHa dakTnyka coctojba Bo Koja LUTO HECMOpHO € YyTBPAEHO
aeka HamepaTa Ha BTOPOOGBMHETUOT - Hapadatenotr He 6una pa

NPBOOOBMHETNOT O NULWIN O KMBOT OLUTETEHMOT TYKy CaMO Aa ro TeLUKO
nospean (oa ro yHakasu), npousnerysa geka BTOPOOOGBUHETMOT HE rO
NOTTUKHaAN nNPBOOGBMHETMOT Aa ro ybme oWTeTeHMOT MNopaan LTO COrflacHo
4yn.25 ct.1 og K3 noTTUKHYBa4yoT € KPMBMYHO OArOBOPEH BO rpaHMUUTE Ha
cBojaTa ymucna. Bo ycnoBum kora NOTTUKHYBayoT € YTBPAEHO Aeka ro
NOTTMKHaN BTOPOOGBMHETNOT Aa ctopu “Tellka TenecHa nospeaa“ og yun.131
cT.3 B.B.cO un.23 oa K3, a Toj npeB3en AejcTeuja yTBpAEHM AeKa BO cebe
cogpXaT eneMeHTUTe Ha KpMBMYHOTO Aeno Yomucteo of yn.123 c1.1 B.B.CO
4n.19 og K3 He noctom npeyka ga uctmot buge ocyaeH 3a oBa geno dunaejku
NMOTTUKHYBAYOT € KPMBMYHO OArOBOPEH BO rpaHuMuUuTE Ha CBojaTa ymucna , a
N3BPLUMTENOT € OArOBOPEH 3a COMNCTBEHWUTE [ejCTBMja KOM HECOMHEHO
yKaxyBaaT [eka BTOPOOOBMHETMOT HaAMEeCTO TELIKO TeriecHO Aa ro noespeau
OLUTETEHMOT CTOPUN KpuBUYHO geno “Youcteo® og un.123 ct.1 og K3 , koe
ocTaHano Bo obug. Bo cekoj cny4vaj npousneryBa geka npBooOGBUHETMOT He
nocTanun no Hapadkata Ha BTOPOOOGBUHETUOT TYKYy UCTMOT ja Npevekopun o
Kage LWTO npousneryeBa Aeka NpBOOOBMHETMOT HEe CTOPWUIT KPUBMYHO AENo
“Y6ucteo no Hapayka“og yun.123 ct.2 1.5 og K3 Tyky “Youcteso“ og un.123 ct.1
B.B.cO 4n.19 og K3.

(Mpecyna KXK.6p.225/14 on 29.04.2014 rogunHa)

4. MNoBpeneHoO e NpPaBOTO Ha oabpaHa Ha OOBUMHETMOT CO Toa LITO
NPBOCTENEHMOT CyA He M3roTBUI1I NOCEeOHO pelueHWe 3a cyaewe BO
OTCYCTBO Ha OOBMHETMOT, BO peAoBHa MOCTanka,co LWTO He My Aarn
npaBo Ha Xxanba Ha Toa pelweHue, unu 6apem 3a Taa oanlyka HeroBuoT
OpaHuTen He ce M3jaCHUN Ha 3anNUCHUK 3a rfaBeH nNpeTepc pApanu Ke ja
o6Gxanu oBaa oAriyka Ha cyaorT.

On o6pasnoxeHueTo:

OcHoBHMOT cyg co obxaneHaTta npecyga , 06BMHETMOT ro ornacun
3a BUHOBEH 3a KpuBMYHO Aeno Tewka TenecHa nospeaa no yun 131 cr.1og K3
KM ro OCyAun Ha Ka3Ha 3aTBOp BO Tpaewe 04 3 MmeceLMm.

Mog ctaBoT Il co npecymata oGBuHETMOT ro ocnodoaun opf
0OBMHEHMETO Oa CTOpUN KpMBUYHO Aeno Tewka TenecHa noepega no 4ni31
cT.1 oa K3 6ugejkn He gokaxano geka 06BMHETUOT ro CTOpus 4enoTo 3a Koe
ce 0b6BMHYBa.

MpoTMB npBOCTENneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKW POK
n3jaBun 06BUHETUOT OLITETEH MpPEKY CBOjOT BpaHUTen CO Koja npecyaara ja
Hanara nopagu CcylWTecTBeHa noBpeda Ha oapeabute o4 KpuBMYHaTa
nocranka, norpewwHo M HeuenocHo yTBpAeHa dhakTuyka cocTojba, nopagu
nospeaa Ha K3 n nopagu ognykarta 3a KpuBMYHaTa CaHKUuja.

Mo noeoa xanbaTta u3jaBeHa o4 OOBMHETUOT - MpUBATEH TYXUTEN
npeky cBojoT OpaHuTen , n No cnyxbeHa OOIMKHOCT, npecyaaTa € ykuHaTta U
npeaMeToT BpaTeH Ha NPBOCTENEHWNOT CyA Ha NOBTOPHO OAJyYyBaH-€.

OBoOj cya, pasrnegysajky ja npBocTeneHaTta npecyga v no cnyxbeHa
AOMKHOCT BO cmucna Ha 4n.367 (CnyxbeH BecHuk Ha PM
0p.15/97,44/02,74/04,83/08 n 67/09) yTBpan OeKka € CTopeHa CyluTecCTBeHa
nospefa 6Gugejkn rmaBHMOT NpeTpec cnpoTMBHO Ha ogpenbute og 3KI1 e
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ofpXaH BO OTCYCTBO Ha OOBMHETUOT, a BO Crly4aj Ha 3af0smKuTenHa o,u,6§aHa
BO cMucra Ha 4n.367 B.B. co un.292 oa 3KIT1.

Bo KOHKpEeTHMOT cry4vaj o4 3anMCHUKOT 3a OApKaH rMnaBeH npeTpec
HEeCnopHo ce yTBpAyBa Aeka npeanorot Ha OCHOBHMOT jaBeH ob6BMHMTEN 3a
cyaewe BO OTCYCTBO Ha OOBMHETMOT Of CTpaHa Ha MpBOCTENEHWOT cyn CO
npouecHo peleHne e npudaTteH, buaejkm UCTMOT € HepocTaneH Ha
APXXaBHUTE OpraHm Ha MPOroHOT, a Kako OCOBEeHO BaXkHa npuyMHa cyaoT
cMeTan [geka Mo NpOoTeK Ha MOAOoNro BpeMe Of OAEHOT Ha HacTaHoT WU
onacHocta o narawe BO 3abopaB Kako W 3aMHTepecupaHocTa Ha
OLITETEHMOT 3a MMOTHO nNpaBHOTO nobapyBawe, a BOeAHO CyAaoT
KOHCTaTMpan geka ob6BMHETMOT MMa CBOj OpaHuTen, koj Oun NpucyTeH Ha
npeTpecoT.

MeryToa nNpBOCTENEHMOT CyA ro NoBpeawusi NpaBoTo Ha oabpaHa Ha
0GBMHETUT CO Toa LWTO HEe W3roTBMN MOCEOHO pellueHne 3a cyaewe BO
OTCYCTBO Ha OOGBMHETMOT CO LITO HE MY Aan NpaBo Ha anba Ha Toa pelueHne
, unn 6apem 3a Taa oanyka HeroBumoT OpaHuUTen ga ce M3jacHUI Ha 3anncHUK
3a rmaBeH npeTpec ganu ke ja obxanu oBaa offnyka Ha cydoT, buaejkm Bo
4n.292 opg 3K (Cnyx6eH BecHuk Ha PM 6p.15/97,44/02,74/04,83/08 n 67/09)
€ MponuWwaHo Aeka pelleHMe 3a Cydewe BO OTCYCTBO Ha OOGBUHETMOT
AOHecyBa COBETOT Mo npeanor oa TyxuTenoT. Xanbata He ro 3agpxxyBa
N3BPLUYBaHETO Ha PELLEHNETO.

Op oBaa 3akoHcka ogpenba npouvsneryBa [eka kora Ke ce [AoHece
pelleHne 3a cyaere BO OTCYCTBO, Ha OGBMHETMOT My € JafeHO NpaBo Aa ro
o6XXann UCTOTO, a BO KOHKPETHUOT Crly4aj TakBO HELUTO HE € CTOPEHO, BUAHO
O[ 3anVCHUKOT 3a rMaBeH NpeTpec .

( KXK-191/15 Ha AnenauunoHeH cyg LWTnn)

5. CTopeHa e cywitecTBeHa noBpeAa Ha nocrankara oa 4n.415 cr.2
oa 3KI co Toa wTo Ha npeanor Ha oabpaHaTa NPBOCTENEHUOT CyA
oabun aa usBede nNpeanoXeHW AoKasu KOU ce ogHecyBaaT Ha oAllyKaTa
Ha caHkKuujata, a o4 TMe [OKasuM MoxXesne Aa ce YyTBpAAaT OKOJIHOCTU
npeaBuaAeHN BO KpuUTepuymmTe 3a oOAMepyBake Ha Ka3HaTa BO
MpaBUNHUKOT 32 HAYMHOT Ha oAMepyBak-€ Ha Ka3HaTa.

On o6pasnoxeHueTo:

OcHOBHMOT cyg co obxaneHarta npecyga, o6BUHETUOT o ornacun 3a
BMHOBEH 3a CTOPEHO MPOAOIMPKEHO KpMBUYHO Aeno “Oasemare Ha MOTOPHO
BO3USO“ no un 242 ct.1 B.B.cO 4n.45 og K3 1 my yTBpAMn KasHa 3aTBOp BO
Tpaewe oa 3 - TpuU Meceuu, a 3a KpMBUYHO aerno “Tewka kpaxda“ og un.236
ct.1 7.3 oa K3, Ha 06BNHETUOT CyaOT My YTBPAMWI KasHa 3aTBOP BO Tpaewe
o 6 - wect meceun. CornacHo 4n.44 og K3 cnpema oB6BMHETUOT CydoT
YyTBPAWN eOUHCTBEHA Ka3Ha 3aTBOpP BO Tpaewe o4 8 meceum.

MpoTMB npBOCTENneHaTa npecyna xanba BO HaAaBPEMEH 3aKOHCKM POK
n3jaBmn oOBMHETUOT MpeKky CBOjOT BpaHUTen CO Koja npecygaTta ja Hanara
nopagu cyliTecTBeHa noBpeda Ha oapeabute of KpvBMYHATa NocTanka u
oanykaTa 3a KpMBuMYHaTa caHkumja.OanyyyBajkm no xandarta Ha 06BUHETUOT
AnenaumnmoHnoT cy CO peLLeHME ja YBaXn U ogrflykaTta Ha NPBOCTENEHNOT CyA
ja YKMHa 1 BpaTu Ha NOBTOPHO pasrfefyBake 1 OanyyyBame.

MmMeHO noO p[gageHoTo npu3HaHMe 3a CTOPEHO KPUBWYHO AEeno
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NPBOCTENEHNOT Cyfg Ha npegnor Ha opgbpaHata ogbun ga um3Bede
npeanoXeHW OoKa3n KOU ce ogHecyBaaT Ha ofJfiykaTta Ha caHkuujaTa, a Tue
AoKasu Koj rm npeanoxun GpaHuTenoT ce ogHecyBaaT Ha MeauuMHCKaTta
AOKyMeHTauMja 3a 3gpaBcTBeHaTa cocTojda Ha o6BMHETMOT, npegsnor 3a
cocrnyuwyBakwe Ha MaTUYHUOT fliekap BO OOHOC Ha OKOSIHOCTUTE 3a KakoB BU[,
Ha 34paBCTBEHU ycryrM My ce noTpebHW 3a ofpXXyBawe Ha XMBOTOT Ha
00BMHETMOT BO Kopenauuja co HeroBaTa 60fect kako M pacnuT Ha
obBMHETMOT 3a nobyaute of Kou ro cropun KpusudHoto pgeno. Co
HaBedeHOTO CTOpeHa e CyluTecTBeHa nospeda Ha ogpeabuTte Ha nocTankaTa
no 4n.415 cr.2 og 3Kl oa npuvymHa WTO BO TEKOT Ha rfaBHaTa pacnpasa
NPBOCTENEHMOT Cyf4 HenpaBunHO ja npumeHun ogpeapbata of yn.381 cr.3
B,B.co 4n.39 ct.2 og K3.

Co TOa WTO NpBOCTENEHUOT cyn onbwun ga ce pacnuta MaTUYHUOT
nekap Ha 0OBMHETMOT M pacnuT Ha 0BBUHETUOT NO OAHOC Ha NyByauTe oA Koj
€ CTOPEHO KPMBMYHOTO Aefo AVMPEKHO ce noBpeaeHu oapenbute oa un.381
cT.3 B.B. cO 4n.39 ct.2 og K3.

McTo Taka co BakBaTa norpeluHa npuMeHa Ha HaBegeHuTe oapeabu
o 3KIT n K3 He e npumeHeT 1 NMpaBUNHUKOT 3a HAYMHOT Ha OAMepyBake Ha
Ka3HW Kage LTo BO NocebHuTe npasunia 3a ogMepyBak-e Ha KasHUTE OQHOCHO
KputepuymuTe 3a onpegeniyBabeto Ha HMBOTO Ha KPUBMYHO Aeno BO 4n.16
oz lMNMpaBunHUKOT € HaBedeHo feka efeH o Kputepuymmnte e n nobygata o,
KOj € CTOpEHO AernoTo WTOo ANPEKHO Brnjae 3a onpefenyBake Ha HMBOTO Ha
KPUBMYHO OENO BO KOE LUTO Ke ce ce onpegenu kKasHaTa Ha OOBUHETMOT.
McTo Taka co Toa WTO He € J03BOSIEHO Aa ce pacnpalla MaTUYHUOT fekap Ha
0OBMHETUNOT, CyOOT He MpuUMeHyBajkm ro [1paBUAHUKOT 3@ HAYMHOT Ha
OAMepyBak€e Ha KasHUTe He ro yTBpaun U KpuTepuymoT 3a onpenenyBarbe
Ha HMBOTO Ha KpMBMYHO Aeno o 4n.20 Ha HaBedeHWOT [MpaBUMHKK KOj LWITO
npensuayBa ga ce OUEHW MOPaHEeLHUOT XXMBOT Ha CTOPUTENOT BO KOj LUTO
paMKu e npeaBmaeHo fa ce yTBpaAM Janu uma oppefeHu 6bonectu Ha
3aBuMCHOCT Oupejkn BO cnMCUTE Ha npeaMeToT MNOCTOM  3anuCHUK  3a
UcnMTyBawe Ha arnkoXoSIMCAHOCT CO BMCOK MPOLEHT Ha arkoxon BO
OpraHM3mMoT Ha 0OBMHETMOT BO BpEME Ha CTOpyBawe Ha 4enoTo, HAYMHOT Ha
XMBOT M NINYHOCTA Ha CTOPUTENOT OAHOCHO YTBpAyBake Ha OKONTHOCTU KOU
ce ogHecyBaaT Ha NMYHOCTA Ha KOHKPETHUOT CTOPUTEST U OKOSTHOCTU KOW
MOXaT ogHanpen Oa ce npeasmagat BO OAHOC Ha HeroeaTa 34paBCTBEHA
coctojb6a n notpebute of npyxawe Ha 34PaBCTBEH TPETMaH KOU Ce BaXKHU
npu ogmepyBare Ha BUOOT Ha Ka3HaTa.

(K>K-90/15 Ha AnenaumoHeH cya LWtun)

6. CTopeHa e cywiTecTBeHa noBpefa Ha noctankarta oA 4n.427 ct.1
T.1 oa 3KIN kora rnaBHaTta pacnpaBa € oApXaHa BO OTCYCTBO Ha
OpaHuTen Ha OOBMHETMOT KOra o4 HakHagHO NMPUIIOXEHUTe AOKa3u co
Xanbata — mMeAuMUMHCKa AOKyMeHTauuja ce AoBeayBa BO rMpallakbe
npecmeTnNMBOCTa Ha OOGBUHETUOT.

Opn o6pasnoxeHueTo:

OcHoBHMOT cya co obxaneHaTa npecyga OOBMHETMOT ro ormacwn 3a
BWMHOBEH 3a KpuBMYHO Aeno Kpaxba no un 235 c1.1 og K3 u ro ocygun Ha
KasHa 3aTBOp BO Tpaewe o4 3 Mmeceuw.
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MpoTMB npBOCTENneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKM POK
n3jaBun oOBMHETUOT MpeKky CBOjOT BGpaHuTen co Koja npecygaTta ja Hanara
nopagu norpelHa npMmMeHa Ha mMmaTtepujanHoTo NpaBo U Nopaan KpuBuyHaTa
caHKuuja.

Mopagu OTCyCTBO Ha cyluTecTBeHU nospeamn Ha ogpenbute oa 3K, Ha
KOW OBOj Cyd BHMMaBa No cryx6eHa AOMKHOCT BO CMUCMA Ha Ha 4n.427 opg
3KIM (CnyxbeH BecHuk Ha PM 6p.150/10 n 100/12) n npun cocTtojba Ha
npaBuiiHO yTBpAeHa dakTuyka cocTojba koja e pesyntarT Ha Npu3HaHWe Ha
BWHA BO KOHTEKCT Ha 4n.381 c1.2 oa 3KI1 (Cnyx6eH BecHuk Ha PM 6p.150/10
n 100/12), npBoCTENEHMOT CyA MOrpelHO ro MNPUMEHUST MaTepujanHoTo
npaso, T.e. K3, ogHocHO cTtopun noBpeda Ha Ha 4n.427 cr.1 T1.1o4 3KI1
(Cnyx6eH BecHuk Ha PM 6p.150/10 n 100/12) B.B. cOo 4n.23 ct.1 7.5 oA
[MpaBUMHMKOT 3a HAYMHOT Ha OAMEpPYBaH-E€TO HA KasHUTe.

MmeHo, 06BMHETNOT BO Mpunor Ha xanbaTta nogHecyBa MeguUMHCKa
AOKyMeHTauuja, o kage ce yTBpAyBa geka kaj MCTMOT MocTou pefyumpaHa
onwTa XmnBoTHa coctojba n narybeHa cnocobHOCT 3a KOHTpONa Ha adekTuTe,
HaroHMTe, Kako M CnocobHoCTa 3a BO34pPXyBake Of HEKOHTPONIMPaHU
adeKkTMBHM npasHewa, nopagu of olTeTyBawaTa Bp3 pacyayBar-€eTO,
nctmotr 6un co 3abpaHa 3a ynpaByBake Ha MOTOPHO BO3USIO MNopagu
enunenTuyHMTe yrn (NPasHUHU NPU HaMNIWB Of HAroHCKUTE U addeKTUBHU
AoXunByBawa). Mictmot 6oneaysa u ce nekysa o4 nocnegvumte oa 12 gHeBHa
Koma co 3abonyBawe XPOHWYEH KapakTep W BNWjaHMe BpP3 CBecTa MU
pacyayBakeTO, Npu KOHIMKTUTE U NpeKkpllyBakata umMan peayuupaH yesug
Ha CBEeCHOCTa nopagu enunencujata n owTeTyBawaTa Ha MO30KOT.

Mopaan HeroBaTa BakBa COCTOj0a MCTUOT Ha rnaBHaTa pacrnpaBa He
Oun camuoT cnocobeH fa ja MsHece MeguUMHCKaTa AOKyMeHTauuja, na BO
XanbaTa nogHeceHa Npeky HEeroBMoT OGpaHuTen rm HaBegyBaaT OBME HOBWU
dakTu 1 gokasu, koe HelTo € A403BonmBo cornacHo 4n.413 oa 3K (CnyxbeH
BecHuK Ha PM 6p.150/10 n 100/12) 6uaejkn BO TEKOT Ha rmaBHaTa pacnpasa
He ro cdaTtmn 3HavyeHweTo Ha UCTUTE, a BOEAHO Ha rnaBHaTa pacnpasa ce
nsjacHMN geka Hema ga KopucTu GpaHuTen BO TEKOT Ha nocTtankata u ke
y4yecTByBas caM BO U3BEAYyBaHE€TO HA JOKa3UTe.

Mopagn rope W3HECeHOTO credyBalle ga ce npecydata yKuHe W
npeagMeToT BpaT Ha NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

(KXK-169/15 AnenauumoHeH cyg Ltun)

7. CTopeHa e cywtecTBeHa noBpefa Ha noctankarta oa 4n.415 ct.1
711 oa 3KI, kora npBocTeneHUWOT cCyA He p[Aan nMpPUYNHKM  3a
oanyvyyBadkute ¢aktTy BO OAHOC Ha oOAMepyBakeTO Ha Ka3HaTta
OAHOCHO HeMa AafeHu NMPUYMHM Kou ce npeaBuaeHn Bo lNpaBUHUKOT
3a oaMepyBaHe Ha Ka3Ha.

Opn o6pasnoxeHueeTo:

OCHOBHMOT cya ro ornacun 3a BMHOBEH OOBMHETMOT 3a KPUBWYHO
aeno “Mpoun3BoacTeo 1 gUCTpubyunja Ha geTtcka nopHorpaduja“ no 4n 193-a
cT.2 B.B.CO 4n.45 oa K3 3a koe ro ocyaun Ha kasHa 3aTBOp BO Tpaewe o 7
(cegym) roguHm.

MpoTMB npBOCTENneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKM POK
n3jaBmn oOBMHETUOT MpeKky CBOjOT BpaHUTen co Koja npecygaTta ja Hanara
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nopagu CyliTecTBeHa MnoBpeda Ha oapenbuTe of KpvBMYHaATa MocTanka,
MOrPELUHO N HeLenocHo yTBpAeHa dhakTuyka cocTojba, nopaau nospeda Ha
K3 n nopaau ognykata 3a KpMBMYHaTa caHKUuja.

MpBOCTENEHNOT CyA CTOPWN CYLUTECTBEHA MOBpeda Ha mocTankata co
Toa LWTO He Jdan MpuYMHM 3a opnydyBaudkute akTM BO OAHOC Ha
oOMEepPYBaHE€TO Ha KasHaTa OOHOCHO HemMa [dafeHO MpUYMHU KOWU ce
npeasuaeHn Bo [paBUMHMKOT 3a oOMepyBatbe€ Ha KasHW OAHOCHO He
onpeadenvin HUBO Ha KPUBMYHOTO [eno, a fAa notoa oGpasnoXu Kou
OKOJMHOCTM U KaKo 1 LieHern na noTtoa Ja OAMepu BO CaMOTO HMBO BUCMHA Ha
KasHa , a U 3a Toa Aa gage npuunHn . Op HaBedeHOTO M oAnykaTta 3a
BMCMHATA Ha Ka3HaTa e Hepa3bupnuea of Kou NPUYMHKU e JoHeceHa.

Mopaan rope M3HECEHOTO criedyBalle Oa ce npecygata YKUHE U
npeaMeToT BpaTu Ha NPBOCTENEHMOT Cy[ Ha MOBTOPHO CyaeHse.

(KXK-525/15 AnenaumnoHeH cyg LWTun)

8. HeszaBpweHaTa ¢a3a opa nocTtankata 3a ofobpyBawe Ha
nogHeceH o6BUHUTENEH aKT CO KOj 3aeQHO € MoAHeceH M npeanor 3a
npoaofXyBake Ha MPUTBOP, He € MpPUYMHA Aa ce YKUHe NpUTBOpPOT
3aToa WTO UCTEKNle POKOBUTE 3a NPUTBOP BO UCTPaXKHaA NocTanka.

On o6pasnoxeHueTo:

OcHoBHMOT cya co obxaneHoTo pelwleHne npeasniorot Ha OCHOBHOTO
jaBHO o6BUHMTeNcTBO CTpymMuua 3a NpoAorKyBake Ha MepkaTa npuTBOp
cnpema  o06BMHETMOT ro ofbwun, ja yKuMHan Mepkata npuTBOpP MNPOTUB
0OBMHETUOT onpedeneHa Co pelleHne Ha cyavjata Ha npenxogHa nocranka
Ha OcHOBeH cyg NpoOOSMKEeHO CO pelleHMe Ha KpuBumyeH coBeT npwu
OcHoBHUWOT cyaq Aeanatm 3a no 30 geHa, NPOAOSMKEH CO pelleHne Ha
AnenaumonunoT cya Wtnn 3a ywrte 30 geHa, 3a kpuBMYHO geno ,llonos Hanag
Bp3 AeTe koe He HanonHwuno 14 roguHn“ no 4n.188 ct.1 og K3 mn ogny4umn
00OBMHETMOT Aa ce NywTn Ha cnoboda nopaau UCNosiHyBawe Ha YCIOBOT 0f
yn.173 c1.1 1.6 op 3KIT1.

MpoTMB BakBOTO pelleHMe HaBpemeHa xanda nogHen OCHOBHWOT
jaBeH ob6BMHUTEN BO KOja HEe HaBeyBa >anbeHu OCHOBMW, HO O, coapXuHaTa
npousnerysa fJeka peleHneTo ro Hanafa nopagu norpewHo yTBpAeHa
drakTu4ka cocTtojba n norpeluHa npumeHa Ha 3KI1, co npegnor xanbata ga ce
yBaXxu, 06XaneHoTo pelleHne ga ce yknmHe U npegmeToT BpaTu Ha NOBTOPHO
oanyyyBame.

[MpBOCTENEHMOT Cya UMajK1 BO NpeaBua Aeka BO TEKOT Ha UCTpaXkHaTa
nocrtanka crnpema ob6BMHETUOT Gun onpeaeneH M NPoOAOSHKYBaH MPUTBOP BO
BKYNHO BpemeTpaewe o 90 geHa cornacHo 4n.171 cr.1 n 2 og 3Kl n geka
CO orfnep Ha Toa LWTo No nogHecyBawe Ha 0OBMHEHMETO JaBHMOT OOBUHUTEN
npegnara npoaosiKyBawe Ha NPUTBOPOT OO0 3aBpLUYyBaeTO Ha [MnaBHaTa
pacnpaBa, a Bo ¢asa Kkora 06BUHUTENEHNOT akT HE € npaBoCcuneH n 6un Bo
dasa Ha oueHa o4 CTpaHa Ha COBETOT 3a OueHa Ha OBBUHMTESNTHMOT akT U
aeka BO oBaa (hbasza He MoCcToena 3aKoOHCKa MOXHOCT MNpUTBOPOT da ce
NPOAOITKN NoBeKke O CTPOro 3aKOHCKO MpOMULIAaHOTO BpeMeTpaewe Ao
npaBoOCUSIHOCTa Ha OOBMHEHNETO, OAJSTyYMI NPUTBOPOT Aa ro YKMHE COrfiacHo
yn.173 c1.1 1.6 op 3KIT1.

Bo un.322 c1.1 o 3KI1 e npeaBnaeHo geka ako BO 06BUHUTENHUOT aKT
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e cTaBeH NpeAanor NpoTMB OCOMHWUYEHWOT f[a Ce Onpeaenu MpuTBOpP WK
NPeTXo4HO onpeaeneHnoT NpUTBOP Aa ce NPOLOSMKMA UM OCOMHUYEHMOT Aa
ce nywTn Ha cnobofa unu ga ce onpegeny Hekoja mepka 3a obesbenysane
NPUCYCTBO, 3a Toa offlydyBa COBETOT 0A 4f.25 cT.5 Ha 0BOj 3aKOH BedHall, a
HajaouHa BO pok o4 24 vaca. Bo C€T.2 o4 UCTMOT YneH e npeasuaeHo geka ako
OCOMHWYEHMOT Ce Haora BO MPUTBOP, COBETOT 3a OLEeHa Ha OOBMHUTENHNOT
aKT no npeanor Ha JaBHWOT 0OBMHUTEN BO POK o4 24 4aca oA OeHOT Ha
npUemMoT Ha OBBUHUTENHMOT akT ro ynaTyBa OOBMHUTENHMOT akT 4O COBETOT
oA 4n.25 ct.5 Ha 0BOj 3aKOH, 3a Aa ucnuta ganu ce ywTte nNocTojat NpudnHnTE
3a NpUTBOP M Aa AOOHece pelleHWe 3a NpoAoSiKyBawe WN YKUHYBakwe Ha
NPUTBOPOT.

Cnopen coapxuHaTa OBaa 3akoHCka ogpepnba, ro perynupa
NPUTBOPOT MO 3aBpLUYBaH-€TO Ha MUCTpaXkHaTa nocrarnka, No NogHecyBaweTO
Ha 0O6BMHUTENEH aKT, BO dha3a Kora COBETOT 3a OLeHa Ha OOBMHUTENHNOT akT
ce ywTe He [OHen coodBeTHa ofnyka 3a ogobpyBawe Ha OOBUMHUTENHUOT
akT. OcTtaHaTuTe ogpenbu on oBaa rnaea npensuayBaaT COOOBETHU POKOBU
Kon Tpeba ga ucteyaT oOfF [OOCTaByBaweTO, NPUEMOT, NoAHecyBawe Ha
eBeHTyaneH npuroBop nNpOTMB OOBUHUTENHMOT akT, 3aKaxyBawe WU
OApPXyBah-€ Ha ceHuua UM podnLlTe 3a oLeHa Ha OBBUMHUTENHNOT akT, Taka
WTO O NPUMEMOT Ha OOBMHWUTESNHMOT akT BO CyAOT A0 HEroBo KOHEYHO
ogobpyBawe unu oabuBarwe GU MOXENo [a NOMWUHE MNOJO0NT BPEMEHCKU
nepuwoa, 3a koj nepuog Tpeba ga ce oanyynm no ogHOC Ha npeanoroT 3a
onpegenyeBawe WM NpoJoSkyBake Ha nputeBop, a 4n.322 op 3Kl
onpeaenyea Aeka 3a Toa oanyyysa coBeToT og un.25 ¢1.5 og 3KIT.

OBOj cyn wumajkm ™ BO npeasua cnucute o npeameToT no
nogHeceHnot obsuHuTeneH akt Ha OJO npen OCHOBHMOT CyA oueHU Aeka
npegnorotr 3a nNpoAofKyBake MepkaTa npuTBOp NPOTUB OOBMHETUOT
cornacHo 4n.65 ct.1 1.1 og 3KI1 e ocHoBaH.

MmeHo, co nogHeceHNoT 06BUHUTENEH akT OOBUHETMOT Ce ToBapu 3a
KpuBM4YHO Aeno ,[lonoB Hanag Bp3 AeTe Koe He HanonHuno 14 roguHu“ oA
yn.188 ct1.1 og K3, 3a Koe KpuBMYHO AENO € npedBuaeHa KasHa 3aTBOp 04
Hajmanky 12 roguHu. Op cnvcuTe on nNpegMeToT ce yTBpAyBa [Aeka
00BMHETNOT Kora 6un n3BeneH npeq cyamjata 3a npeTxogHa nocrarnka u Kora
My 6una onpegeneHa mepkaTta MNpuUTBOpP, NPU CNpOBedyBak€TO Ha oOBaa
Mepka OBBMHETMOT ce gan BO Oercrteo, na nNo cnpoBedeHaTa nonmumcka
noTpara 6un NpoHajdeH 1 CNpoBefeH Ha U34pXKyBake Ha MepkaTa nNpuUTBOp.
OBue okonHocTK, aeka o6BMHETMOT Beke eaHall ce gan Bo 6erctso, Kako u
3anpeTeHaTa KasHa 3a KPMBMYHOTO Aerio WTO My ce cTaBa Ha ToBap o
onpasayBaaT CTPaBOT Aeka AO0KOSIKY 06BMHETUOT Buae nywteH ga ce 6paHu
o4 cnobopa, NocToM ONacHOCT UCTUOT NOBTOPHO Aa ce Aage BO Oercreo, Ha
KOj Ha4YMH ke Ouae OTeXHaTo BOOEH-ETO Ha KpMBMYHAaTa nocTtanka npoTus
NCTUOT.

(KCX-113/14 Ha AnenauunoHeH cya LWTun)
9. Kora cBegok oabwsa Aa paae vMcka3 Ha rnasBHaTa pacnpasa,
HeAO3BONIMBO € fAa ce MpouyuTa HeroB McKas paneH npea JaBHOTO

OOBUHUTENCTBO BO UCTpPaXHa nocTanka.

On o6pasnoxeHueTo:
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OcHoBHMOT cya co obxaneHata npecyga o6GBMHETUTE M ornacun 3a
BMHOBHM 3a KPMBMYHO Aeno JlaxHo npujaByBawe Ha KPMBUMYHO OENO 04
4yn.366 ct.3 og K3 na obBnHeTUTE ce kasHyBaaT CO napuyHa kasHa o no 50
AHeBHW Tnobu cmeTaHo 3a egHa AHeBHa rnodba og no 10 eBpa BO
npotmeBpegHocT o 61,50 geHapu wnn BO BKymnHa NPOTUBBPELHOCT 0f
30.750,00 oeHapu koj ga ja nnaTtu BO pok o4 15 AeHa no npaBOCUMHOCTA Ha
npecyaarta BO CPOTMBHO McTaTta NPUCUITHO Ke Ce N3BPLUM.

MpoTMB npBOCTEneHaTa npecyna xanba BO HAaBPEMEH 3aKOHCKW POK
nsjaemn obBMHETUTE CO Koja MpecygaTta ja HanaraaT nopagu cyliTecTBeHa
noepega Ha ogpenbute o4 KpuMBMYHATA MoOCTanka, NOrpelHo yTBpAeHa
drakTu4ka cocTojba, n nopagu nospega Ha K3.

Bo koHKpeTHWMOT cnyyaj, buaejkn ceegokoT oadmean Aa gage uckas Ha
rmaBHaTa pacrnpasa, NpBOCTENEHNOT cya He 61N oBnacTeH Aa My ja npoyuTa
nsjaBata gageHa BO UCTpaXHaTa nocTarnka, TyKy UCTMOT Tpebarno ga nocranu
cornacHo u4n.224 op 3KI1, kage npedBnaeHoO e Aeka: ako CBeAOKOT Aojae U
6e3 3akoHCKa MNpuMyYMHa He caka Ada CBefoun, Mako e npegynpeneH 3a
nocrneguunTe, MoOXe Aa Cce Ka3HW NapuyHo CO Ka3Ha onpeaeneHa Bo 4n.88
ct.1 og K3, a ako 1 notoa oabue ga cBegoym, Ke ce KasHu Co napudHa KasHa
onpegeneHa ucto taka Bo 4n.88 crt.1 og K3. Ako cBegokoT M No BTOpaTta
napuvyHa kasHa oabue ga ceegoyu, a nocrankarta ce Boau npeq cyaoT, Moxe
Aa My ce nspeye kasHa 3aTtBop Bo Tpaewe o 30 geHa.

CornacHo nak co cT1.2 oA 4n.388 og 3KI1, uckasute Ha cBegouute
AafeHn BO WUCTpaxHa nmnocTanka W usjaBute cobpaHn BO paMKuTe Ha
AejctBujata Ha ogbpaHata BO TEKOT Ha MCTpaxHaTta rnocTarnka, Moxe ga ce
KopucTaT Npu BKPCTEHO WUCNUTyBawe WNU Npu nobuBawe Ha WUIHEceHuTe
HaBOAW, UNM BO OAroBop Ha nobuBame, 3apagun oLeHa Ha BEpPOAOCTOjHOCTA
Ha 1UckasnTe JafleHn Ha rmaBHaTa pacnpaea.

CTopeHnTe noBpeam Kom ce oA ancoslyTeH KapakTep nmaaT npuaoHec
N 3a MOrpeLLuHO M HeLenocHo yTBpaeHa hakTuyka coctojba, nopaaun LWTO He
MOXe Ja ce ucnuTa n npasunHata npumeHa Ha K3, og kom npuynHu OBOj cyA
npBOCTENEHAaTa Npecyaa ja yknuHa u npegMeToT BpaTy Ha NPBOCTENEHNOT ¢y
Ha NMOBTOPHO CyaeH-E.

(K>K-10/15Ha AnenaumnoHeH cyq LWtun)

10. HeusgpxaHuoT pAen opna npecynata He € nMNpuYMHa 3a
HeBpaKake Ha nacowoT oa3eMeH co Opnyka Ha cyAoT Kako
npeBeHTMBHa Mepka 3a obe3beayBaw-e NPUCYCTBO Ha OOBUHETUOT Ha
rnaBHaTa pacnpasa.

Opn o6pasnoxeHueTo:

OcHOBHMOT cyq co obxaneHoTo pelweHne ©OapareTo Ha OCyaeHUoT
3a Bpakawe Ha naTHM MUCnpaBu - Nacow Ha HeroBo ume wu3gageH ogq MBP
CBP u nacouw , ro onbun Kako HEOCHOBaHO.

[MpoTMB NPBOCTEMNEHOTO pelleHmne xanba BO HaBPEMEH 3aKOHCKWU POK
n3jaBun OCyAEHWOT BO KOja He HaBedyBa HUTY edeH 3aKOHCKM OCHOB MO KOj
MOXe [a ce nobuBa NPBOCTEMEHOTO pelleHne, HaBedyBa CaMO >KanbeHu
nNpuYnHKW 1 Npegnara anodarta ga ce yBaxu, 6apa naTHMTe ucnpasu ga my
ce Bparar.

Bo npuunHute oa peweHneTo, a co koe e oabueHo DapaweTo 3a
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BpakakeTo Ha naTHUTE WCnpaBM Ha OCYAEHUOT Kako HeOoCHOBaHO
NpBOCTENEHMOT CyA4 HaBedyBa [eka Ha OCYAEeHMOT My OCTaHyBaaT 3a
Aoun3ap)KyBawe Ha KasHaTa 3aTBOp MEepMOA of ywTe ABa Meceum n neT geHa
o[, BKynHaTa M3peyeHa kasHa 3aTBOp Of TpuM Meceuu, na nocroena pearnHa
OMNacHOCT AeKa AOKOSKY Ha OCyQeHMOT My GuaaT BpaTeHu NaTHUTE UCMNpaBMy,
MCTMOT MOXeN Aa ja HanywTu Ap)XaBaTa M CO Toa Aa CTaHe HegocTaneH Ha
Ap>XaBHUTE OpraHu 3a 4OoU3OpXyBake Ha n3peyeHaTa KasHa 3aTBop.

Merytoa Baka AadeHUTE MPUYMHU Ce MNPOTMBPEYHN CO 3aKOHCKUTE
oapenodv npeasugeHn so 3K, a kon BaxaT 3a MepkuTe 3a 06e3beayBare Ha
NpUCyCcTBO Ha OOBMHETUOT U 3a YCMELLUHO BOAEHE Ha KpMBUYHATaA MOCTarnka,
OLHOCHO CO ApYyrn NpeBeHTUBHM MEpPKN CO kou ce obe3benyBa NpPUCYCTBO Ha
0GBMHETNOT, BO KOHKPETHMOT Crfy4vaj He COooABETCTByBaaT CO 3aKOHCKaTa
oapenba oa yun.189 c1.3 og 3KI1 (npeuncTeH TeKCT), kKage NpeaBuaeHo e aeka
NPeBEHTMBHUTE MEPKN Ke TpaaT Aofdeka noctou notpeba, a Hajgonro Ao
npaBOCUIIHOCTa Ha npecydaTa nopagw LWTO npBocTeneHata npecyga belwe
yKMHaTa.

(KCX-16/15 Ha AnenauunoHeH cyna LWTun)

11. HenogHecyBaweTO nNpuUroBop Ha npecyaa AoHeceHa Bp3
OCHOBa Ha noAHeceH Ka3HeH Hasnor He e MpU4YMHa 3a Aa He ce yBaXu
Oapare 3a NnoBTOpyBake Ha nocrarka.

Opn o6pasnoxeHueTo:

OcHoBHUMOT cya co obxaneHoTo pelleHue ro otcpnun 6apareTo
nogHeceHo of OOBMHETMOT 3a MNOBTOPYBakwe Ha KpMBMYHATaA MocTanka
3aBplLUeHa CO NpaBOCUIHa npecyaa 3a usgageH kasHeH Hanor Ha OCHOBHMOT
Cyd BO CO KOja OCyQeHMOT € orfnaceH 3a BMHOBEH 3a KPUBWYHO [eno
“BarposyBate Ha 6e3begHOCTa Ha coobpakajoT* og un.297 ct.1 oa K3.

OAa NpBOCTENEHOTO peLleHne OCTaHasl He3agoBOSIEH OCYAEHUOT  KOj
nsjaBunn HaBpeMeHa xanba npeky 6paHUTENOT, CO KOe peLLeHmeTo ro nobmea
nopagu cywTecTBeHa noBpeda Ha ogpeabute Ha KpuMBMYHATa MnocTanka u
norpeLlHo yTBpAaeHa dakTnyka coctojba.

KOHKpeTHO, NPBOCTENEHNOT Cyd BO 0OOPa3foXeHMeTO Ha peLleHneTo
HaBedyBa [eKa OCyOeHMOT uMan 3akOHCKM POk o4 8 geHa oA OeHOT Ha
npuemoT Ha npecygaTta Aa nogHece NpuMroBop NPoTUB npecyaarta, a UCTUOT
He noAHen npuroBOop Ha npecygaTa, Nopagu LWTO npecydata CcraHana
npaBocUNHa Na o4 TUE MNPUYUHM U He Oune UCMONMHEeTUM 3aKOHCKUTe
NpeTnoCTaBKN 3a NOBTOPYBaHE Ha KpMBUYHATA NocTanka.

Baka pageHoTo obGpasnoxeHue of CTpaHa Ha NPBOCTEMEHUOT cyp,
BOOMLUTO HE COOABETCTBYBA CO oApeabuTe 3a NOBTOPYBak€ Ha KpUBMYHATA
nocranka, a Kou ce npegsugeHn Bo rnaea XXVI - ogHocHO rnaearta 3a
BOHpPEOHM NpaBHU nekoBu npeasuaeHa so 3KI1.

NmeHo, Bo un.453 ct.1 og 3KI1 (Cnyx6eH BecHuk Ha PM 6p.150/10 n
100/12), e nponuwaHo feka: ,CyooT co peweHue ke ro otpnu bapareTto
aKko Bp3 OCHOBA Ha camoTo Gapare 1M Ha cnucuTe oA NopaHellHaTa nocranka
yTBpAN Oeka OapaweTo ro NOoAHEeNno HeoBnacTeHO Nuue WNn geka Hema
3aKOHCKM YCIOBM 3a MOBTOPYyBak€ Ha KpMBMYHATa nocTtanka, unv geka
dakTuTe 1 gokasuTe BpP3 Kou ce 3acHoBa GapareTo Beke bune M3HeceHu BO
nopaHelwwHoTo Gapawe 3a NOBTOPYyBake€ Ha MocTankarta WTo € oabueHo co
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NpaBOCUIHO peLleHne Ha CydaoT, unu geka aktute n gokasuTe ounrnegHo
He ce Nogo6HM BP3 OCHOBA Ha HMB Aa Cce 403BOSIM MOBTOPYBakE MW yTBPAM
AeKa cTaHyBa 300p 3a naxHa ucnpaBa UNu NaxeH Mckas Ha CBeLOoKOT WUNn
BELUTAKOT, UNM Oeka nogHocuTenoT Ha GapakeTo He nocTanui cropea
4n.452 ct.2 og 3KM* (Cnyx6eH BecHuk Ha PM 6p.150/10 n 100/12).

MpuunHnte HaBegeHM BO 0OXaneHOTO pelleHue, nopaan Kowu
NPBOCTENEHMOT CcyA ro otdpnun 6apakeTo Ha OCy4EeHMOT 3a NOBTOPYBaHE
Ha KpuBMYHATA MoOCTanka BO CMUCNA Ha Toa [Adeka nopaguM Toa WTO
OCYOEeHWOT He NMoAHen npuroBop NpOTMB NpecydaTa 3a usgaBare Ha KasHeH
Hanor, na 3atoa W He Owune WUCMNONMHETU 3aKOHCKUTE NPEeTnocTaBkM 3a
NMOBTOpPYBak€ Ha KpPUBWYHATA MOCTarnka, He KopecrnoHAaupaaT Co MPeTXo4Ho
HaBefeHaTta ogpenba, 6ugejkm Bo uctata ogpenba, a Ha Koja ce NOBUKYBa
NpPBOCTENEHMOT CyA, TAKOB YCOB 3a oTdpnawe Ha Gapake 3a NOBTOPYBaH-€
Ha KpuBMYHA NOCTanka, He e npedpuaeH. 3atoa 00XaneHoTo pelleHue e
HejaCHO U HeMa MPUYNHK 3a pellaBayknTe akTM U Kako TakBO € HenogobHo
3a UCMUTYBaHEe N UCTOTO € YKMHATO.

(KCXK48/15 Ha AnenauunoHeH cyg WTun)

12. Npu3HaHMeTO Ha BMHA 3a CTOPEHO KPUBUYHO AeNl0 MOXe Aa ce
OTNoBMKa A0 3aBplLUyBak€ Ha rnaBHaTa pacnpasa.

On o6pasnoxeHueTo:

OcHoBHMOT cyq co obxaneHaTta npecyga , O6BMHETUTE M ornacun
3a BMHOBHW KakO COM3BPLUMTENM 3a e4HO KpMBMYHO Aeno “Telwlka kpaxba“ o
4yn.236 cT.1 7.1 B.B.CO 4n.22 oa K3 3a koe r1 ornacun n toa: npBoOOGBMHETUOT
Ha Ka3Ha 3aTBOp BO Tpaekwe o4 2 roauHn n 3 meceum, a BTOpooOGBNHETMOT Ha
KasHa 3aTBOp BO Tpaewe o efHa roguHa.

Op npBocTeneHaTa nNpecyada ocTtaHarne He3adoBONHM OOBUHETUTE U
BO HaBpeMeH 3aKOHCKW pOK u3jaBune xanbwu npeky bpaHuTenute co Koja
npecygata ja nobuBaaT nopaau CywTecTBeHa noBpeda Ha ogpendbute Ha
KpuBMYHaATa nocTanka, norpewHo yTBpaeHa gaktnika coctojba, nospeaa Ha
KpuMBMYHMOT 3aKOHMK M nopagu oafnykaTa 3a KpuBMYHATa CaHKuuja.
OpanydyBajkun no xanbute Ha o6BNHETUTE ANENauMOHNOT Cy4 CO peLleHne
yBaXv W oarnykata Ha NpBOCTEMNEHMOT CyA ja YKMHA M BpaTuM Ha MOBTOPHO
pasrnegyBake 1 ognyvyyBahe

[MpBOCTENEHNOT Cyd BO KOHKPETHWUOT Criyyaj CTOPWUN CyliTecTBeHa
nospena v Ha ogpenbute og yun.415 ct.1, 1.8 og 3KI1, a Ha koja noBpeaa OBOj
cyn BHMMaBa no crnyxbeHa A0SMKHOCT, a Koja noBpefa OBOj cy ja rnega BO
TOa LWTO npecygaTa Cce 3acHOBa Ha A0Ka3 Bp3 OCHOBa Ha Koj crnopepf
oapenodute Ha 3KIT He MOXe ga ce 3acHOBa npecygara.

Oa yBugoT BO cnuMcuTe MO nNpeaMeToT ce  yTBpAyBa Aeka
BTOPOOOBMHETNOT [a[eHOTO NpM3HaHME Ha BMHA BO TEKOT Ha nocrankaTa ro
OTNOBMKarM, U Ha TakBOTO OTMOBWKAHO NPU3HaHME Ha BMHa He Moxe fa buge
3acHoBaHa npecypata. Bo ogpenbute og 3Kl Hema oppenba co koja ce
3abpaHyBa OTNOBMKYBake€ NPU3HaAHME Ha BMHA, Na Npu efHa BakBa cocTojba
Ha paboTuTe, NPBOCTENEHNOT CyA MOrpeLHo MnocTanui Kora OTNOBUKATOTO
npusHaHne Ha BMHA Ha BTOPOOOBMHETUOT He ro npudartmun, co
obpa3noxeHne aeka BaKBOTO OTMNOBMKYBak€ Ha MPU3HAHMETO Ha BMHA
OCTaBa BMe4yaTok AeKka € HECEPMO3HO M HEOArOBOPHO.
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Toa [fgeKka OTMOBUKYBa-€TO Ha MPM3HAHMETO Ha BUHA € HECEepMO3HO W
HeoaroBopHO, Na 1 3atoa He Tpebano ga ce npudaTtn, 0BOj Cya LEeHM aeka e
npaBHO Heu3apxaHo, OuaejkM Kako WTO e BeKke Morope HaBedeHO BO
ogpenodute og 3Kl Hema n3pnyuTa 3abpaHa 3a OTNOBMKYBaHE NPU3HAHNE Ha
BMHa. [1o BaKOB 3aKny4okK ce goafa oTTamy LTO BO ogpeabute oa 4n.488 cr.4
og 3KI1 e npeasnaeHo geka: Cyamjata Ha npeTxogHaTa nocranka ru noyvysa
jaBHMOT OOGBMHMTEN M OCOMHUMYEHMOT WU HEroBmoT OpaHuTen aeka wumaat
npaBo OO0 [OOHECyBakeTO Ha ofnykata ga ce oTKaxaT of npeanor -
cnorogbata. bugejkn Bo 3KIM Hema ogpenbu co kou e 3abpaHeTo fa ce
OTNOBMKa NPU3HAHMETO Ha BMHA Ha rMaBHaTa pacnpaeBa, a o4 Apyra cTpaHa
ako ce umMa BO NpeaBua NpeTxoaHo - HaBeaeHaTa ogpeaba, no aHanoruja Ha
HewlTaTa, BO KOHKPETHUOT Cny4yaj He e 3abpaHeTo 06BMHETUOT [a ja OTNoBUKa
n3jaBarta 3a NpM3HaHWe Ha BMHA Ha rMaBHaTa pacnpasa.

( KXK-547/15 Ha AnenauunoHeH cyg LWTnn)
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