AnenayuoHeH cyo — [lImun

TPIroBCKu CrnoroBu

1. HUWTOBHOCT Ha CyACKO NopamMHyBake MoXe Aa Gapa eaHa of
AOroBOPHUTE CTPaAHU KOja ro CKrlyyuria CyAcKOTO nopamMHyBaH€e aKo Kaj
Hea nocToena 3abnyaa wnuM CyAcKOTO MOpamMHyBale€ ro CkKnyyuna co
M3mMama unu nop nNpuUcunba,oQHOCHO AOroBOpHa BOJSlja Ha CTapHUTE He
6una cno6oaHo uspaseHa.

Opn o6pasnoxeHuneTo:

OcHosHuoTt cyg WTtun  co npecyga Tc.6/12 og 05.11.2013 roguHa,
Ty>x0eHOTO Gapate Ha TYXWUTenoT CO Koe Gapa Aa YyTBpAM AeKa CyacKoTo
nopamHysatse MJ1 1 TC 6p. 61/11 cknydeHo npen OcHoBeH cya LTun Ha geH
09.09.2011 rog, nomery Tyxxenute ALl AK L1. og c.J1. B. - P. JOOEJT og c.C. B.
-3. n. -A. [OOOEJNl og H. n T. B. JOOEJT oa c.l[l. € HUWTOBHO M He
npousesenyBa nNpaBHO AEjCTBO OA4 AEHOT Ha HEroBOTO CKIyyYyBak-€ Kako U
OGapar€eTo 3a TPOLOoLM BO nNocTankara ro ogoun Kako HEOCHOBHO.

[0 3agomkun TYXXMTENOT Aa M HagoMecCTu TpoLwlouuTe BO nocTtankarta
Ha NPBOTY>XeHMOT BO U3HOC o 14.113,00 AeH, BO pok of 8 AeHa no npuemoT
Ha npecygaTa.

[0 3agomkun TYXXMTENOT Aa M HagoMecCTW TpowlouuTe BO nocTtankarta
Ha BTOPO, TPETO M YETBPTO TyXeHuTe BO U3Hoc oa 91.804,00 aeH, Bo pok oA 8
AEeHa No NpMeMoT Ha npecyaaTa.

Op BakBaTa npecyda ocTaHan He3agoBOSIEH TYXMTENOT MPEKy MOSH.
bpaHko Papojunk agB. og Ckonje, KOj BO HaBpeMeH poK usjaBun xanba
nopagn cCywTeCcTBEHW MOBpean Ha oapeabute of napHW4YHaTa nocrarka,
NnorpeLlHo U HeLenocHO yTBpaeHa dakTuyka coctojbéa n norpellHa npMmeHa
Ha MaTepwjanHoTo npaso, Na npeanara xanbaTta ga ce yBaxu a npecygara
YKMHE 1 NpegMeToT BpaTu Ha NPBOCTENEHNOT Cya Ha MOBTOPHO CyaeH-€.

BTopo, Tpeto M 4eTBPTO TY>XEHMOT npeky nonH. AHTOHMO KoueBcku
aaB. o4 Kasagapuwm nogHen oaroBop Ha arnbda co Koj rn nobuea xanbeHute
HaBOAM M Npegnara xanbaTa ga ce ogdbve a npecyaarta NoTBPAM.

AnenauuoHnot cyg Bo Wtun rm pasrmepa xanGata, ogroBopoT Ha
Xanba n octaHaTUTe cnucK BO NpeaMeToT, ja ucnuta nobmeaHaTa npecyaa BO
cmucna Ha un.354 og 3M1M1, na Hajge:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHM ce kanbeHute HaBoOWM Ha KanuTenoT [deka
NPBOCTENEHMOT Cyd CTOPWUNT CyliTecTBeHa noBpeda Ha ofpenbute of
napHuyHaTa noctanka og 4n.343 cr.2 1.14 og 3I1l1, kora oany4mMn Kako BO
n3pekatra Ha nobmeaHaTta ognyka. 1o Haorawe Ha OBOj Cyd TakBu MOBpeau
NPBOCTENEHNOT Ccya He cTopwus, buaejkn m3pekata Ha npecydarta € jacHa u
pa3bdupnuea, uctata He NpoOTMBpPEYM camata Ha cebe cu, HATY Ha NpUYNHUTE
AageHn BO npecygaTta, a BO OOpasnoOXeHMEeTo Ha ucrtata Cce HaBedeHwu
AOBOJSTHO jaCHU MPUYMHK 3a pelunTenHuTe dakTn kom ce og GuTHO BnmjaHune
npv oanyyyBaHETO.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha KanuTernoT 3a MNOrpPeLlHo U
HeLenocHO yTBpAeHa hakTuyka cocrtojba.

Opn vn3BeneHMTe O0OKa3n NPBOCTENEHMOT Cyd YTBPAWUN AeKa TYXUTenoT
Kako ©aHka u NPBOTYXXEHMOT Kako 3anoXeH AOMKHMK BP3 OCHOBA Ha OAnyka
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Ha baHkata poHeceHa Ha 04.09. 2007 roguHa, cknydune [oroBop 3a
ogobpyBake Ha pPaMKOBEH PEBOMBUHI KPepauT - NUMUT BpP3 OCHOBa Ha
AOroNBOpeEH 3anor 3aBepeH kaj Tyxutenot nog 6p. 09-3068 og 11.09. 2007
roauHa, a Kaj npeoTyXeHuoT nog 6p. 05-616 oag 12.09. 2007 roguHa. Bps
OCHOBa Ha JO0roBOPOT TYXXUTENOT Ha NPBOTYXXEHWOT MY 040BOPW KpepanT BO
n3Hoc og 4.600.000 espa, a cornacHo 4n. 5 o4 4OroBopoT NPBOTYXEHWUOT Ce
cornacun ga gage BO 3anor MOoABWXKEH W HeOABWXEeH MMOT BO KOPWUCT Ha
TY>XUTENOT, @ COrnacHo 4n. 9 AOKOSKY MPBOTY>XEHMOT He M WUCMOSICHUI BO
LenocT U1 rm UCNOMHW AeNyMHO NpPeB3eMeHNTEe 0OBPCKM Ha HAYMH, YCITOBM U
POKOBM KaKO LUTO € AOroBOpeHO nobapyBaH-€TO Ha TYXXUTENOT Ke ce CMeTa 3a
AocrneaHo M UCTOTO Ke Ce HannaTtu of 3anoxeHute npegmeTtn. Bo cT.2. of
NUCTMOT YrfeH, € npeaBuaeHo geka MOoXe W MNPUCUITHO Ada Cce Hannatu
nobapyBawe W nped cracaHoCTa ako MPBOTYXEHMOT npe3eme AejcTeuja
nopagu WTO Cce [OoBedyBa BO OMACHOCT WM OYUIMEOHO ce Hamanysa
BPEAHOCT Ha 3anoxeHnoT npegMeT. CornacHo yn. 10 OOroBoOpoT TYXUTENOoT
N NPBOTY>XEHMOT WCTMOT O CKMy4yuMne 3a BpeEMeTpaekwe 0of 5 roavHw.
Ty>XUTenoTt u NpBOTYXEHNOT ckny4dune 10 aHekcKM Ha OCHOBHWOT OrOBOP CO
KOW BpLUENe W3MEeHM Ha OCHOBHWMOT [JOroBOp BO OAHOC Ha BWCWUHATA,
obe3befyBakbeTo U MnpucTanyBakeTo Ha rapaHtn.3a obes3benyBare Ha
cBoeTo nobapyBate Ha [AOroOBOPOT 3a KPeaAUT U CKIYyYEeHUTE aHEeKCw,
TY>XUTENoT 1 NpBoTyxeHnoT Ha 31.07. 2009 rognHa, cknydnne HOTapCKu akT -
MEHMYHa u3jaBa 3a ypedyBawe Ha npaBaTa M OOBPCKMTE MO MEHWUUU CO
NPBOTY>XEHNOT BO CBOJCTBO Ha TpacaHT MU aKuenTaHT , nNpaBHMOT cybjekT 3.
Hooen yBo3 - n3eo3 CB.H. BO cBOjCTBO Ha aBanucT - rapaHT 1 nuueto M. 3.
og CB.H. BO CBOjCTBO Ha aBanuCT - rapaHT, CO KOj HOTAPCKN aKT TY>XUTENoT €
OBNnacTeH BO CIy4yaj Ha HEPeQOBHO nNoAMUpPYyBawe Ha 0OBpCKMTE of CcTpaHa
Ha NPBOTY)XEHWOT Aa M3BPLUM Hannata Of CpeAcTBaTa Ha CUTE CMETKM Ha
npBoTY>XeHNoT. OBOj HOTapCKWM akT cTaHan u3spweH Ha 16.11.2011 roguHa.
BTOpOTYyXXEHWNOT , TPETOTYXXEHNOT N 4YeTBPTOTYXeHNoT Ha 28.02.2011 roguHa
no OcHoseH cya LTun nogHene Tyx6a co npeanor 3a usgaBake Ha nnaTteH
Hanor NPoTUB NPBOTYXXEHUOT 3a HansfaTta Ha gonr Bo u3Hoc o 80.684.573,00
AeHapu Koj e Ao03BorieH co pelleHne MNn.Tc.6p. 146/11 oag 02.03.2011 rognHa.
Co unTMpaHoTO pelLleHne cera NPBOTYXXEHNOT 3a[0IMKEH € Ha BTOPO,TPETO U
4YETBPTO TYXXEHMOT KaKo TYXXUTenu BO Taa MocTanka ga um nnatu gonr no
dakTypun BO BKyneH usHoc of 80.684.573,00 geHapwu. [NpoTuB HaBegeHOTO
pellueHne NpPBOTYXXEHMOT NOAHEN MPUrOBOP CO KOj HE ro OCNopuIl Ty>KGeHOTO
Gapare No OCHOB TyKy Nno BUCKHA. 1o n3jaBeHnoT npuroBop Bo OCHOBEH cyq
WTnn 6un odopmeH npeametr [Mn'1.-TC.6p. 61/11 1 Ha 3akaxaHO pouuwiTe
3a maBHa pacnpaBa Ha 09.09. 2011 rogwHa, nNOMAHOMOLUHUUMTE Ha
TYXXUTENUTE cera BTOPO, TPETO U YETBPTO TYXKEHMOT M MOSTHOMOLUHUKOT Ha
TY)XEHMOT cera MpBOTY)XXEHMOT BP3 OCHOBA Ha MOTMMLIAHM M 3aBEPEHU
3anucHMUM 3a YyTBpAYBaHe Ha OOMKHUYKO AOBEPUTENCKN OQHOCK NO OCHOB Ha
OTKyneHO BMHCKO rpo3sje 3a 2009 rogmHa cknydeH Ha 07.09. 2011 roguHa,
rnomery cera NpPBOTY)XXEHUOT KakO TY>XeH, U BTOPO, TPETO U YETBPOTYXXEHNOT
Kako TYXXWTENnu e NocTurHaTa COrfacHoOCT ga CKnyyaT CyAcKo MopaMHyBahe
cornacHo oapenbute og un. 307 n 308 og 3II1, Ha nsHoc oa 69.764.084,00
AEeHapu 3a KOj W3HOC OCTaHane HeU3MUpPEH TYXUTENnWTe oA CTpaHa Ha
TY>XEHWOT BO TOj cnop, cera npBoTyxeH. OBOj JOMr cera NpPBOTYXXEHUOT ce
obsp3an pga ro nnatu HajgouHa po 30.10.2011 roguHa.Bo noctankaTta
3asefeHa nog MNJ11.TC.6p. 61/11 BO umMe 1 3a CMeTKa Ha NPBOTYXEHUOT CO
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oBnaTyBakwe€ [a MM npeseme cuTe NPOLIECHO NpaBHW AejcTBMja, Aa Npu3Hae
Tyxx6eHo Gapawe unm ga cknydm cnorogba nocrtanyesan Jb. M. og CB.H.
BpaboTeH Kaj NPBOTY>XEHUOT Kako AUMNNOMMPAaH MNPaBHUK CO MOSHOMOLLHO
n3gageHo u 3aBepeHO CO MOTNUC M nevaT of reHepanHuoT AMPEKTOP Kaj
npeoTyxeHnot. Ha 01.11. 2011 rognHa BTOPO M TPETO TY>KEHMOT BP3 OCHOBA
Ha Cy4CKOTO nopamMHyBakwe Ao u3spwwuten Hukona CasgoB og CB.Hukone
nogHene 6Gapawe 3a chnpoBedyBawe Ha W3BpLIyBake BO M3HOC  OA
53.554.680,00 geHapwu. Mo nogHeceHOTo 6apare M3BPLUNTENOT AOHEN Hamnor
3a usBpuyBane W.6p. 336/11 co KoOj HanNoOXmn Ha NPBOTY>XEHUOT BO POK o4 3
AEeHa No NpUeMoT Ha HanoroT ga My Mcnnatv Ha M3BPLUMTENOT BO UMEe U 3a
CMEeTKa Ha [JOBepuTenuTe cera BTOPO M TPETO TY)XEeHUTe BpP3 OCHOBA Ha
n3BpLIHaTa ucnpaea cyacko nopamHyesawe n1.Tc.6p. 61/11 opg 09.09.2011
roanHa BKyneH m3Hoc of 55.554.680,00 geHapw Ha MMme rnaBeH JOMAT W
n3Hoc oa 72.454,00 geHapu Ha mme npouecHn Tpowoun. Ha 01.11. 2011
rogvHa 4YeTBpPTO TYXXEHMOT NPEKY CBOjOT MOSTHOMOLUHUK A0 UCTMOT M3BPLUUTEN
BP3 OCHOBa Ha McTaTa M3BpLUHA Mcnpasa nogHen bapawe 3a cnpoBedyBar-e
Ha M3BpLUYyBake MO KOE WU3BPLUMTENOT AOHEN Hanor 3a m3spllyBawe W.6p.
337/11 co KOj HanoXun Ha NPBOTYXXEHMOT Aa My UcnnaTn Ha U3BPLUMTENOT BO
MMEe M 3a CMEeTKa Ha [OBEpUTENOT cera YeTBPTOTYXXEHUOT W3HOC 0f
16.209.404,00 pgeHapu Ha wvme rnmaeeH pgonr. Ha pgeH 16.11.2011 roguHa
TYXXUTENOT BP3 OCHOBaA Ha HoTapckm akT Opny.6p. 334/09-meHnyHa msjaBa 3a
yTBpAyBarwe Ha npasa u obspcku oa 03.07.2009 roa, mo mMeHuua BO Koja
TpacaHT M akUuenTaHT e cera NpPBOTYXXEeHUOT , a asanupaHa oa 3. 4. og CB.H.
n npasHoto nuue 3. [Jooen CB.H. co gatym Ha usBpwHuocTt og 16.11 2011
roguHa go usspwwuten Hukonyo CasgoB og CB,.Hukone nogHen 6apane 3a
n3BplyBawe 3a Hannata Ha nobapyBawe BO M3HOC of 292.120.182,00
AeHapu.

Baka yTBpaeHaTta dakTnyka cocTojba e npaBuiHa 1 LEeNoCHO yTBpAeHa
N npounaneryea of n3BeeHnUTe U NpaBuUHO LEHETM AOKa3nM BO CMUCIA Ha Y.
8 op 3I1M.

Ha ocHoBa Baka npaBuSTHO U LENOCHO YTBpAeHa ¢hakTuyka cocTojoa,
NPBOCTENEHNOT CyAd NPaBWUHO O MNPUMEHUNT MaTepujanHoTO MNpaBo Kora
Ty>x0eHo GapareHa TY>XMTENoT ro o46Mn Kako HEOCHOBAHO.

CornacHo 4n. 95 c1.1. og 300, [OroBopoOT KOj HE € BO COrfacHOCT CO
YCcTaBoT, 3akoHUTe U [obpute obuyam € HULITOBEH , ako uenta Ha
NnoBpeAeHOTO MpaBUO He ynaTyBa Ha Hekoja gpyra CaHKkuuja WM ako co
3aKOHOT BO OMNpeAeneHnoT Chnyyaj He e NpeaBuaeHo HeWwTo ApYro, BO CT.2. 04
NCTMOT YNIeH, aKo CKNy4yBaHETO Ha onpeaderneH OroBop n e 3abpaHeTto caMo
Ha eagHaTa CcTpaHa, OOroBOpPOT Ke OCTaHe BO Cufa ako BO 3aKOHOT He e
npeaBMAEHO HewTo ApYyro 3a onpegeneHnoT cnydyaj, a crTpaHarta LWTo ja
noBpeawuna 3akoHckaTa 3abpaHa ke rv nogHecyBa COOABETHUTE NOCneanun.

CornacHo 4n.1136 og 300 nopamMHyBak€TO € HULWITOBHO ako e
3aCHOBaHO Bp3 MOrpellHO BepyBake Ha [BaTa [oroBapadnm geka nocTou
npaBeH OAHOC KOj BCYLUHOCT HE MOCTONM M ako 6e3 Toa NorpeLHo BepyBake
Mery HMB He 61 MmMano HUTY CNOP HUTY HEM3BECHOCT. MICTOTO BaXeno n ako
MOrpeLLHOTO BepyBake Ha AoroBapaynTe ce ogHecyBa Ha 06UYHM hakTu.

Mo mucnewe Ha OBOj Cya NPBOCTEMNEHMOT Cya NPaBUHO OASTy4YMn Kora
ro ogbmn Kako HEOCHOBAHO MPEAMETHOTO TyXX6eHO Bapare 3a NOHULLITYBaHe
Ha CyacKOTO nopamHyBake cknyyeHo npeq OcHoseH cya Wtnn Ha 09.09.2011
rogvHa, nomMmery Ty>XeHUTe BO MapHU4YHa nocTanka no npegMeT 3aBefeH noa
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Mn.6p. 1.Tc.6p. 61/11 og 09.09. 2011 roguHa, buaejkn og ogpendbuTe Ha OBOj
YrneH npousneryBa Aeka HULWITOBHOCT Ha CyACKOTO MOpaMHyBawe MOXe Aa
Gapa egHa o4 OOroBOPHUTE CTPaHWU Koja ro CKnyyuna Cyacko nopamHyBar-e
ako kKaj Hea noctoena 3abnyga unu cyacko MOpaMHyBaws€ o CKyYun co
namama wmnu nog npucunba, OAHOCHO HMBHAaTa Bofja He 6una cnobogHo
n3paseHa W OOKOSKY HeKOj of HuB 6un BO 3abnyga, Ovn usnaxaH wnm
npucuneH aa ja notnuwe cnorogbara.

CornacHo opgpegbute og un 307 pgo 310 opg 3r1M, cyackoto
rnopamHyBak-€ npecTaByBa crnorogba - 4OroBOp CO KOj CTPaHKUTE Npeg cyq Bo
napHuuata BO KOja yTBpAyBaaT CBOj NpaBeH OOHOC BO KOj cno®oAHo
pacnonaraar 1 uctata uma CBOjCTBO Ha U3BpLUHA Ucnpaea.

Bo KOHKPETHMOT cry4vaj CyaAcKOTO MOopamMHyBak€ € CKIy4YeHO nomery
TY)X€HUTEe BO NPEeAMETHMOT CMOp, BP3 OCHOBa Ha MOTNULIAHM U 3aBEPEHU
3anucHMUM 3a YyTBpAYBaHe Ha OOSMKHMYKO AOBEPUTENCKN OQHOCK NO OCHOB Ha
OTKyneHo BUHCKO rposje 3a 2009 roguHa cknydeHn Ha 07.09. 2011 roamHa Ha
n3Hoc of 69.764.084,00 OeHapu KOj OCTaHasy HeMsMUpeH O CTpaHa Ha
TY>XEHMOT BO TOj CMOp, Cera MnpBOTYXEHMOT. MIMajku ro BO npeaBua dakToT
aeka co Tyxbata ce ©Oapa nNOHMWTYBake Ha MNOCTUrHATO CYACKO
rnopamHyBaw-€ KOe € CKIlydeHO BO MocTankaTa BO Koja cera TYXWUTenoT He
y4yecTByBasi OQHOCHO Npu cocTojba kora CyACKOTO NopamMHyBawe € CKIy4YeHO
Mery cera TY>XEHUTE N UCTOTO € M3pa3 Ha BosjaTa Ha AOroBOPHUTE CTpaHu, No
Haorawe Ha OBOj Cyd MpaBMMHO MoOCTanuMi NPBOCTENEHMOT Cyg Kora
Tyx0eHoTo 6Gapawe Ha TYXMTENOT 3a HULWITOBHOCT Ha  CyAcKOTO
nopamHyBare€, ro ogémn Kako HEOCHOBAHO.

Mo Haolfak€e Ha 0BOj Cyd HE MOXe Aa ce npuMeHn ogpeabarta of yn.26
of, 3aKOHOT 3a U3BpLUYyBaH-€, a Ha Koja Ce MOBUKYBa TYXXUTENOT.

CornmacHo un. 26 oa 3W, TpaHcakuukute npeB3eMeHn npeq
N3BpPLUYBaHETO Ha M3BPLUHATa MUCMpaBa, Kou ce HeonxoaHu 3a nobapyBarara
Ha [OBepuTenuTe, UM CO KOW OJpeaeHn [OBEepuTenu ce cTaBaaT BO
nonosonHa nonoxba, nnu ce npesemMaaTr caMO CO Len ga ce Chnpeyu
N3BPLUYBaH-ETO BP3 Taa COMCTBEHOCT, HEMa Aa MMaaT MNpaBHO 3HayYeH-e BpP3
N3BPLUYBAHETO Ha W3BPLUHATa MUcMnpaBa. TpaHcakuuuTe ke ce cmeTaart 3a
HULUTOBHN aKo Ce npe3eMeHu BO nepuod of 6 meceuum nped OOHECYBaH-ETO
Ha u3BpLUHaTa ncnpasa.

Bo KOHKpeTHWMOT crnyyaj HecnopeH e (hbakToT AeKa HOTapCKMOT akT Bp3
OCHOBAa Ha KOj TYXUTernoT nma rnobapysame e nsppueH Ha 16.11.2011 roamHa,
a CyackoTo nopamHyBakwe Mo npegmetot [1n1.Tc.61/11  kako wm3BpLUHA
ucnpasa e cknydeHo Ha 09.09. 2011 roguHa, HO NO Haofawe Ha OBOj Cyd He
Ce UCMONHEeTU yCroBuUTE 04 4Yn.26 3a yTBpAyBake HULITOBHOCT Ha CYACKOTO
rnopamHyBake OGMaejkM CyackoTO nopamMHyBakwe He npecTaByBa TpaHcakuuja
BO CMUCIa Ha NpeMunHyBake Ha MMOTOT O NPBO Ha BTOPO, TPETO U YETBPTO
TY)XEHMOT TyKy MpeTCTaByBa M3pa3 Ha BOfbata Ha [OrOBOPHUTE CTpaHu-
AOroBOp 3a NopamHyBake Kako BMA Ha obnuMraumMoHO npaBeH OOroBop 3a
OCTBapyBaw€ Ha MpaBO OA Beke BOCMOCTaBEH MpaBeH OAHOC, AOroBop 3a
HaAYMHOT Ha KOj TYXXUTenNuUTe Ke rv ocTBapaT CBOMTE npaBa a TYXXEHWOT Ke ja
NCnonHu ceojata obBpcka.

Mo Haorawe Ha OBOj Cyd HE MOXe Ada ce npumeHaTt u ogpendbute of
4n.455 n un 456 op 3T[, a Ha KoM ce NOBUKYBA TY>XUTESOT.

Cnopeg un.455 og 3T “3a ronema 3genka ce cMmeTa 34enka
(BknyyyBajkm 6e3 orpaHuyyBawe 3aeM, KpeauT, 3anor, rapadHuuja,) wnm
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MerycebHO noBp3aHu 34ernku, OOKOSKY TakBaTa 3Aernka, OOQHOCHO 34enku ce
ogHecyBaaT Ha CTEKHyBak-€ MMM OTYyryBawe, ANPEKTHO MU MHOMPEKTHO Ha
MMOT Ha [ApyWwTBOTO 4Mja WTO BpedHOCT wu3HecyBa Hag 20% oA
KHUroBoACTBEHaTa BPEeAHOCT Ha MMOTOT Ha [pyLTBOTO onpegeneHa Bp3
OCHOBa Ha nocregHuTe UHAHCUCKM M3BeLuTan Ha APYLITBOTO, CO MUCKITyYOK
Ha 34enku M3BpLleHn (OCTBapeHM BO TEKOT Ha pedoBHOTO paboTewe Ha
APYLWTBOTO, 34€NKN MOBP3aHW CO CTEKHYBak-€ Mpeky 3anulyBake OOUMYHM
akuun Ha OpyLITBOTO, M 34ENKN NOBP3aHM CO CTEKHyBawe Ha KOHBEPTAOMHU
o6Bp3Huun). Bo CtatyToT mMoxaT ga bugat onpedeneHn v Apyrn 34enku Ha
Kou Ke ce NpMMeHyBa.

Bo un.456 c1.1 o4 UCTMOT 3aKOH e npeaBuaeHo:“cnopen ronemMmMHaTa cekoja
ronema 3genka mopa ga 6uae opobpeHa og OabopoT Ha aupekTopuTe,
HapsopHuot oabop nnm CobpaHunerto.”

Opn n3BegeHnTe aokasy NpBOCTENEHNOT CyA U3BEN NpaBUiieH 3aKiy4vokK
AeKka Cy[OcCKOTO nopamMHyBawe He npeTcTaByBa 34efika 3a Yne CKryvyBame
3a NpPBOTYXEHWOTEe 3aformkKUTenHo e notpebHa ognyka o [dpywTBoTO,
Ovaejkn CcyaockoTo MopamMHyBawe He MnpeTcTaByBa 34efnka BO CMUcna Ha
HaBedeHUTe 3aKOCHKM ogpeabu TyKy CO HEero ce perynuvpaHu npaeata U
o6BpckMTE 0f BeKe BOCMOCTABEHUOT AOIMKHUYKO OOBEPUTENKN OOQHOC nomery
TY)XEHUTE BO NPEAMETHMOT CMop, Mopagwm LWTO W He MocTojaT OCHOBM 3a
HEroBo NMOHULLTYBaHE .

Co orneg Ha HaBegeHOTO NPBOCTEMEHMOT Cyd NPaBWUHO MocTanun
Kora ja goHen nobueaHaTa oaslyka Cco Koja TybeHoTo 6apare Ha TYXUTenoT
ro ogdmn Kako HEOCHOBAHO.

OBoj cyg M LeHelwe uctakHatuTe xanbeHn HaBo4M Ha XXanuTenoT BO
Xanbarta geka npu cknydyyBake Ha CyACKOTO NnopamMHyBakwe OejcTBujaTa BO
nocrankata 3a MPBOTY)XEHUOT Ce npe3eMeHn Of nuue CO HeypeaHo
NMOSIHOMOLLIHO OLHOCHO §uue Hemano oBfnacTyBawa 3a BOAEHE Ha
nocrankaTa Co LUTO e CTOpeHa cylwTecTBeHa noBpeaa o 4n 343 c1. 2 1.10 op,
3, HOo He M npudaTtn BakBuTe XanbeHu HaBoan 6Guaejkn CyackoTo
rnopamHyBak-€ He MOXe Aa ce NobuBa nopagu Toa LWTO BO NocTtankara BoO Koe
€ CKNy4yeHO, ce CTOpPEeHM HEeKOW CyLlUTeCTBEeHW noBpeau Ha oapenbute of
napHu4yHaTa nocrtanka og 4n.354 op 3IM1, co uckny4ok Ha oHMe noBpeauTe
KOW npecTaByBaaT MpPUYUHW MOpaan ko Moxe na ce nobuea Koj n ga e
AOroBOp, @ BO KOHKPETHMOT Cry4aj TY>XMTENOT He € AOroBopHa CTpaHka BO
rnocrtankata BO KOja € CKINy4YeHO CyACKOTO nopamHyBawe. [lejcTBujata BO
rnocTankarta BO KOja € CKMy4eHO CYACKOTO NopamMHyBawe 3a MPBOTYXEHUT ce
npesemMeHn of CTpaHa Ha nuue - AUNSIOMUpPaH NpaBHUK Koe 6uno Bo paboTteH
OQHOC, KOe uMmarno rMOfHOMOLWIHO BO KOoe ce onpegerneHn Herosute
oBflacTyBaka M UCTOTO € CKITy4eHO Bp3 OCHOBa Ha 3anucHuum og 07.09. 2011
roaMHa Kowu ce MnoTnuaHu of CTpaHa Ha 3acTanHWKOT MO 3aKOH Kaj
NPBOTY>XEHNOT N 3aBEPEHN, BO KOU Ce YTBPAEHM OOSMKHUYKO LOBEPUTENCKUTE
o4HOCK Nomery cera Ty)XeHUTe No OCHOB Ha OTKYMNeHO BMHCKO rposje 3a 2009
roguHa, kowm Owune ogobpeHn of cTpaHa Ha npaBHOTO nuue, cera
NPBOTYXXEHNOT N UCTOTO e cknyyeHo cornacHo 4n 307 opg 3MM. Co orneq Ha
TOa AeKka Haf NPBOTYXXEHMOT € OTBOPEHa CTeyajHa nocTanka M Co pelleHue
CT1.6p.25/12 o 02.11.2011 rognHa Ha BTOTO,TPETO U YETBPTO TYXEHUTE UM €
yTBPAEHO pasfnadHo npaBo, 04obpeHOo e noctanyBakeTo Ha NMOSIHOMOLLHUKOT
Kako NOTMMCHUK Ha CYACKOTO NOpaMHyBahe M AejcTBujaTa Ha 3acTanHUKOT Mo
3aKOH Kaj NPBOTYXEHNOT Kako NOTANCHUK Ha 3anucHuuuTe og 07.09.2011 rog.
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OBoj cyg npu ofnydyBaweTO MM LEeHewe M ocTaHatute >KanbeHu
HaAaBOAM Ha KanNUTEnoT HO Hajae [fgeka ce WpeneBaHTHM 3a MOMHAaKBO
oayvyyBare BO NpegMeTHUOT Crop.

CornacHo 4n.160 og 31l 0Boj cya ro 3a4o0mky TYXXKMTENOT Aa nnatu Ha
BTOPO TPETO M YETBPTO TYXXEHUTE OOMNOSHUTENHU TPOLLUOUWM 3a OA4roBOP Ha
*anba Bo n3Hoc of 31.605,00 geHapu oa kon 7.605,00 geHapu 3a cocTaB Ha
o4roBop Ha anba co 3rofniemMyBare 3a TPeTo M 4eTBpTO TyXeH un 24.000,00
JeHapu 3a Takca 3a 04roBop Ha >xanba.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 3M1M1, ce oany4n kako
BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenaumoHeH cya Wtvn Ha geH 22.01.2014 nog TCX 6p.579/13
n BpxoBeH cynq Ha PMakegoHnja Ha pgeH 09.04.2014 rog. noa Pest
0p.124/2014

2. YcnoBute of 4n.176 op 3akoOHOT 3a cTevaj npeaBuMAeHU 3a
nobuBawe Ha NpaBHUTE AejCcTBMja Ha CTeYajHUOT AONMKHUK Tpeba Aa
ouaat KymynatuBHo wucnonHetu. loctoeweTto Ha THUe YCNOBM He ce
npertnocTtaByBa, HUBHOTO NOCTOoeHe Tpeba Aa ce AoKaxe.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg Wtnn, co npecyga Tc.11/13 og 13.02.2014 roawuHa,
TyX6eHOTO BGapare Ha TYXXUTENOT, NPOTUB TYXXEeHUTe Aa ce YTBpAW AeKka He
Ce WCMOMHETM YCroBuUTE 3a [Mpu3HaBawe Ha MNpaBOTO Ha OLBOEHO
HaMmuMpyBawe Ha [JOBEpUTENOT BO CTeyajHaTa nocTanka OTBOpeHa Hap,
pomkHukot ALl LI. ALl Bo cTevaj J1., Hag HeABMKHMOT MMOT COMCTBEHOCT Ha
cTedajHMoT JormkHuk-cbapma Bo c.li. mB. C. wmsrpageHa Ha KI1.6p..gen 2
AeTarnHo onuwaHa Bo CT.2 Of n3pekarta Ha npBoCcTeneHaTa npecyaa co BKynHa
nospwuHa og 5347 mkB. 3anuwaH Bo WJ1.6p... 3a KO L. Bp3 ocHoBa Ha
HOTaPCKM aKT-4OroBOp 3a 3anor Hag HeABWMXXEH MMOT CO CBOJjCTBO Ha M3BpPLUHA
ucripaBa CKIydeH MnoMery TYXUTENOT, MPBOTY>XKEHUOT U BTOPOTYXXEHUOT
Oofy.6p..oq 11.09.2008 rognHa conemHusmpaH og Hotap Jb. . og C.H. u
AOroBOpOT 3a oTcTanyBawe Ha nobapysawe of 03.04.2012 roguHa cknydeH
nomery NpBOTY>XEHUOT U TPETOTYXKEHMOT, cornemHuampaH og Hotap C. . og
C.nog OAY.6p...oq 03.04.2012 rogunHa;

[a ce yTBpaM Oeka HOTApCKM aKkT-4OroBOp 3a 3anor Hag HeaBuKeH
MMOT CO CBOjCTBO Ha M3BpLUHA UCMpaBa-40OroBop 3a xunoteka Bo ¢dopma Ha
HOTAPCKM akT, CKIy4YeH MoMery TYXUTENOT, NPBOTYXXEHNOT N BTOPOTYXKEHNOT
OofYy.6p..oq 11.09.2008 rognHa conemHusnpan og Hotap Jb. . og C.H. Bo
AEenoT CO KOj € BOCNOCTaBeHO 3aroXHO NpaBoO Ha HeABWKEH UMOT Ha dhapma
Bo c.U. mB. C. usrpageHa Ha KI.6p... gen 2 getanHo onuwaHa BO CT. 3 of,
n3pekata Ha npBOCTeneHaTa npecyda CO BKynHa nosBpluHa 5347 MKB.
3anuwaH Bo UJ1.6p.. 3a KO L., concTBEHOCT Ha TY>XUTENOT, He Npou3BeayBaar
npaBHO AejCTBO cnpema cTeyajHaTa maca;

[a ce yTBpOu Oeka O0OroBopoT 3a OTcTanyBawe Ha nobapyBarwe of
03.04.2012 roguHa cKny4YeH nomery MpBOTYXXEHUOT U TPETOTY>XXEHUOT BO
AenoT Ha oTcTanyBakwe Ha nobapyBawe CO HaLOMECT KOj ce ofHecyBa Ha
3aN0XHOTO NpPaBO Ha HEABWXKHMOT MMOT WM Toa dhapma BO c.L|. wmB.

6



AnenayuoHeH cyo — [lImun

C.nsrpageHa Ha KI1.6p.2877 pen 2 getanHo onuwaHa BO CT. 4 o4 u3pekaTa
Ha npBOCTeneHata npecyga CO BKyMnHa noBpluMHa 5347 MKB. 3anuliaH BO
NI.6p.. 3a KO LI., concTBEHOCT Ha TY>XUTENOT conemMHuaupaH og Hotap C. IM.
og C.nog OAY.6p...on 03.04.2012 roguHa He npounsBeadyBaaT NpaBHO LEjCTBO
crnpemMa cTevajHaTa maca u

3apagu BocnoctaByBake Ha cocTtojdata BO WMMOTHMOT JIUCT Ha
CTEeYajHMOT AOSMKHUK BO NpeTxoaHa cocTtojba, cyaoT Aa Hanoxu Ha AreHuujaTa
3a KaTacTtap ga usspwn bpullere Ha npubenewknTe BO MMOTHUOT NUCT 3a
BOCMNOCTaBEHOTO 3aM0XHO NpaBo-XunoTeka, ro oabmn Kako HEOCHOBAHO.

[0 3agomkun TYXUTenoT ga My M HagoMecTu TpowouuTte BO
nocrtankaTta Ha TPeTOTYXXEHNOT BO BKyrneH nsHoc og 29.760,00 aeH. Bo po pok
on 8 geHa no NnpuemoT Ha npecyaara.

On BakBaTa npecyga oOCTaHan He3aJoBONEH TYXWTENOT, KOj BO
GnaroBpemMeH pok nogHen >xanba nopaau CywTecTBeHa noBpeda Ha
ogpenbute Ha MNapHMYHaTa nocTtanka, MOrpelHO WU HEeLEenoCHO YyTBpAeHa
gakTMyka cocTtojda M norpewHa npuMeHa Ha MaTtepujasiHOTO npaeo.
Mpepnara xanbata fga ce yBaxu, npecygara npevHadn Wnum ykuHe W
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeHE.

AnenauyuvoHuot cya Bo WTun, ja pasrnepa >kanbarta, ogroBopoT Ha
Xanba, cnucute KOH NPeaMeToT, ja ucnuta nobuBaHaTa npecyga BO CMMUCON
Ha 4n.354 og 3I1M1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHM ce »xanbeHuTe HaBOAM HaA KanWUTenoT [eka npu
AOHecyBaweTO Ha nobmBaHaTa npecyna, NPBOCTEMEHUOT Cyg CTopwn
cywtectBeHa noBpeda of 4n.343 cr.2 T.14 op 3[1M1, Koja crnopen Hero ce
COCTOM BO TOa LUTO MpecygaTta MMa HegocTaToum nopagu Kov He MoXe aa ce
ucnuta, nUctata e HejacHa, HepasdbupnvBa M He COOpPXM NPUYMHM 3a
pewmnTenHuTe akTu, a gageHnTe npudnHM Gune HejacHU 1 NPOTUBPEYHMN.

Mo Haorawe Ha 0BOj cya, n3pekaTta Ha obxaneHaTa npecyaa e jacHa u
pa3dupnvea, He NPOTUBPEYM camaTa Ha cebecn HUTY Ha MNPUYUHUTE Ha
npecygaTa, npecygata COApPXW OOBOSHO MPUYUHKU 3a pelumnTenHute dakTu,
TME NPUYMHN Ce jaCHWU N NpousneryBaaT of AOoKasuTe U3BEAEHU BO TEKOT Ha
nocrankaTa.

Bo o6pasnoxeHnero Ha npecygata nNpBOCTENEHMOT CyAa HaBen
AO0BOJSIHO jaCHU NPUYUHK 30LUTO TYXXBEHOTO Bapare Ha TYXXUTeNnoT € ogbumeHo
Kako HEOCHOBaHO, a Toa € 04 NPUYMHM LLITO HE Ce UCMOSHETM CUTE YCNoBu 3a
nobuBawe Ha NPaBHOTO AEjCTBME HA CTEYajHUMOT AOMMKHWUK NpeaBuUAEeHM BO
4yn.176 og 3akoHOT 3a cTevaj. AcnonHeT e caMo YCNoBOT Aeka npeB3emMeHaTa
npasHa pabota e BO nocnegHute 10 roguHW npeg nogHecyBawe Ha
npeanorot 3a OTBOpake Ha CTevajHa nocTanka, OTBOpeHa € CcTevajHa
nocranka Hapg TYXWTENOT, HO He e YTBpAeHa Hamepa Ha OOMKHUKOT CO
npeB3eMaHeTO0 Ha NPaBHOTO AejCTBME Aa M OLUTETU OOBEPUTENUTE U HE €
YTBPAEHO NMOCTOEHE HA HECOBECHOCT Ha NPBOTYXXEHNOT BO CMUCNA Aa Toj BO
MOMEHTOT Ha Mpe3eMareTO Ha MPaBHOTO AejCTBME 3HAen 3a Hamepara Ha
TYXXUTENOT [eKka COo Toa [AejcTBMe TOj 0AM KOH Toa Aa W HawTeTu Ha
aoBeputenuTe.

LUto 3Hauu, 3a ga moxe ga uma ycnex Tyxbata 3a nobuBaarwe Ha
AejctBmjata Ha CTeYajHUOT AOIMKHUMK MNOTpebHO e KymynaTuBHO ga Guaar
NCMOMHETU cuUTe ycrnoBu npeasuaeHn Bo 4n.176 og 3akoHOT 3a cTeva). Bo
Crny4vajoT TY>XUTENOT He ycnean Aa AoKaxe Aeka NPBOTY)XEHUOT 3Haen 3a
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€BEHTyallHM HaMepu Ha CTeyajHMOT [AOMKHUK 3a OowTeTyBawe Ha
aoseputenuTte.

HeocHoBaHM ce xanbeHuWTe HaBoAM 3a MOrpPeLHO M HELENnoCHO
yTBpAeHa daktmyka coctojoa. Op m3BegeHUTe M MNpaBHU LEHETU JoKasu
NPBOCTENEHMOT CyA NPaBUSTHO U LESNOCHO ja YTBpAWMN drakTuykata cocTtojba
Ha Koja e 3acHOBaHa npecyaara.

[MpBocTeneHnoT cyn yTBpAun geka no 6apawe Ha AreHumjaTa 3a CTOKOBM
pesepsu Ha P. M. og 19.04.2012 rog. OcHoBeH cyg WTun otBopun ctevajHa
noctanka Hapg cteyajumot gormkHuk AK LI. Al Bo ctevaj J1. nog CT1.6p.25/12 og,
05.06.2012 roa. [lNoHaTamy, NpPBOCTENEHWOT Cya YTBPAWN Oeka nomery
NPBOTYXXEHNOT N BTOpOoTYXeHNoT Ha 05.09.2008 roa. 6un cknyyYeH 4oroBop 3a
paMKOBEH PEBONBUHI KPeaAUT-NMMMUT BP3 OCHOBA Ha 3aroXHO NpaBo, 4OroBop
6p.... Bp3 ocHoBa Ha OBOj 4OroBOp MPBOTYXXEHMOT Ha BTOPOTYXXEHWOT MY
onobpun pamMKoBeH peBONBUHI KpeautT BO u3Hoc o 600.000 eBpa cO Koj
NPBOTY>XEHNOT ce ob6Bp3an Ha BTOPOTYXXEHMOT Aa My ogobpyBa KpeauTw,
oTBapa akpeauvTMBM, M3gaBa rapaHuuu, npudaka npucranyBawe KOH OO,
ogobpyBa KpeauTU-NMMMUTM LWITO Ke Ce KOopucTaT NpeKy MeryHapoaHu u
AEeHapcKn eypokapa/mactepkapd, KpeauTHU KapTUuku u gpyru GaHkapcku
ycnyru nog ycnosw npegsugeHn co pgorosopot of 05.09.2008 roa. Co
AOrOBOPOT CKITy4eH Momery nNpBO M BTOPOTYXXEHWOT € npeaBuaeHo aeka 3a
obe3benyBarwe Ha nobapyBawata Ha  NPBOTYXEHUOT  KOPUCHWUKOT-
BTOPOTYXXEHNOT BO KOpPUCT Ha 6aHkata 3anoxyBa d¢apma Bo KO L.
conctBeHocT Ha AL Ll. AL Jl., nHgmBuayanHa ctaHbeHa kyka Bo KO C.H.
concTBeHocCT Ha 3. [1.  AenoBeH NPOCTOp - Miiekapa Co MOMOLUHN NMPOCTOPUN
n GeHsucka nymna co pgenoBHa onpemMa Bo KO C.H.conctBeHOCT Ha
BTOPOTYXeHNOT. Bo pgoroBopor e npeaBmaeHo [neka 3anoXHOTO npaBo
BOCMOCTaBEHO CO [OroBOPOT Ke Tpae ce A0 LUEeNoCHO M3MUpyBakwe Ha
nobapyBah-eT10 Ha GaHKaTa nNo 6uno Koja obBpcKa Ha KOPUCHWUKOT HacTaHaTa
CO NOeAMHEeYHUTE LOroBOPU CKIyYeHN Bp3 OCHOBA Ha AOrOBOPOT 3a KpeauT.

[MoHaTamy, NPBOCTENEHMOT Cya YTBPAMM AeKa 3anoroT Hag HeaBMXKHUOT UMOT
concTBeHOCT Ha 3opaH [JaHeBCKM U Ha BTOPOTY>KEHNOT € BOCMNOCTaBEH OTKAKO
BTOPOTY)XXEHMOT OOHEeN oaflyka 3a [aBawe Ha COrfacHOCT 3a 3acHOBahe
3aN0XHO MNpaBO-XMMoTeka BP3 HEOBWXHM MpeaMeTn U pasHa 3anora Bp3
noaBwxHu npegmetn. Ncto Taka, ytepaun geka OabopoT Ha OMPEeKTopu Ha
Tyxutenot Ha geH 05.09.2008 roa. goHen offyka 3a faBawe Ha COrnacHocCT
3a 3aCHOBaH€ 3aroXHO MPaBoO - XMNOTeKka BP3 HEABWXHM NPEAMETM CO Koja
ogflyka TYXXUTENoT Aan COrfacHOCT Ada ce 3acHOBa 3aroXHO npaBo Ha
HeaBWXHMOT uMoT-cbapma Ha KI1.6p...co BKynHa noBpliMHa Ha oOBjekTn oA
5347 wmkB., 3anuwaH BO MMOTeH nuct 6p.28 3a KO L|. BO KopucT Ha
NpBOTY>XEHNOT 3apagn obe3benyBake MO 0OOOrOBOp 3a 0[obpyBame Ha
paMKOBEH pPEeBOMBUHI KpeauT Ha JormkHukoT 3. gooen C.H.Bo u3HOC of
600.000 eBpa kako 1 noeguHEYHNTE LOroBOPU KOU Ce CKIydyBaaT Bp30 CHOBA
Ha poroBopoT o 05.09.2008 rog. cknyyeH MOMery MPBOTYXXEHUOT W
BTOpOTYXeHnoT. Co ognykaTta og 05.09.2008 roa. noHeceHa og Ogbopu Ha
ANPEKTOPOT Ha TyxuTtenot 3opaH [laHeBckM € OBnacTeH Aa ro notnuiie u
3aBepw npeq HoTap 4OroBOPOT 3a 3aror Ha HeaABWXKEH MMOT CO CBOjCTBO Ha
M3BpLUHA McnpaBa, Kako M [a ja NoTnuule uenata ocTtaHaTa AOKyMeHTauuja
notpebHa 3a 3anuyBaH€e Ha 3ar0XHOTO NPaBO BO COOABETHUTE jaBHU KHUIN.
Opnykata Ha OpgbopoT Ha gupektopu Ha Tyxutenot og 05.09.2008 roa. e
noTnuaHa of reHepanHuoT OUMPeKkTop Ha TyxutenoT 3opaH [laHeBckwM,
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HEN3BPLUHNOT M HE3aBUCHMOT 4YneH Ha OabopoT Ha ANPEKTOPU Ha TYXXUTENoT
6. JI. n HeusBpwHMOT 4YneH Ha opbopoTt Kaj TyxutenoT Jb. T.Mu HUBHUTE
notnncu ce 3asepeHu kaj Hotap Jb. [O. og C.H. nog Y3I1.6p.2695/08 oA
10.09.2008 rog.

Ha peH 11.09.2008 rog. NpBOTY>XEHUOT KakO 3anoXeH [AoBepuTen,
TY)XUTENOT KakOo 3anoXeH [OOMKHUK W BTOPOTYXXEHMOT KaKO [OOSDKHUK W
3anoXeH [OOIDKHMK CKIyyurne [OOroBop 3a 3anor Ha HeaBWXeH MMOT CO
CBOJCTBO Ha M3BpLUHA MUCnpaBa conemHuaupaH kaj Hotap Jb. O. og C.H. co
O[Y.6p.260/08 og 11.09.2008 rog. Co oBOj [OroBop € 3aCHOBaHO 3anoXHO
npaBo Ha HEeOABWXHUOT MMOT BO COMCTBEHOCT Ha TY>XMUTEMNOT, BO COMCTBEHOCT
Ha BTOPOTYXXEHWOT M BO concTtBeHocT Ha 3.[.. Npn BocnocTaByBakeTO Ha
3an0XHOTO NpaBo Kaj HOTapoT Gune gocTaBeHn cute NOTPEOHN OOKYMEHTU M
Toa oanykata 3a 3agorikyBawe of 05.09.2008 rog. v oanyka 3a AaBamse
COrMacHOCT 3a 3aCHOBaH-€ XMMoTeKa M payHa 3arnora, u3jaBa 04 OCHOBa4oT U
3aKOHCKM 3acTanHuK Ha BTOPOTY»xeHuoT, notepaa Cy.6p.990/08 oa 09.09.2008
roa. Ha OcHoBeH cyg LTun 3a HeoTBOpeHa CcTeyajHa nocTanka Hag
TyxuTtenot, notepaa of OcHoeeH cya Ceetn Hukone 6p.75/08 og 10.09.2008
rog. 3a Toa geka Hema 3acHoBaHoO xunoTteka, notepaa og 09.09.2008 roa. o
PPK LWW., notBpaa 3a wusgageHa wHdopmauunja op PPK LW., cute 3a
BTopoTyxeHnot 3. gooen C.H. n norBpga og OcHoeeH cyn Ceetn Hukone
0p.74/2008 op 10.09.2008 roa., ognyka 3a [AdaBawe COMMacHOCT 3a
3acHoBakbe xunoteka, notepaa Cy.6p.998/08 og 09.09.2008 roa. Ha OcHoBeH
cya Wtun 3a HeoTBOpeHa cTevajHa nocTanka, notepga oa OcHoBeH cyq
Cs.HWkone 6p.72/08 og 10.09.2008 rog. oeka Hema 3aCHOBAHO XMMOTEKA,
notepaa 6p.0807-03-5699/2 opg 09.09.2008 rog. 3a  HeOTBOpeEHa
nukemngaumoHa noctanka og PPK L., cute 3a tyxutenot AL AK LI. J1..
lMoHaTamy, npBOCTEeneHWOT cyq yTBpaun geka Ha geH 28.03.2012 roguHa
nomery MNpBOTYXXEHMOT Kako oTcTanyBad M TPETOTYXXEHWOT Kako MpuMMad Ha
oTcTanyBaweTo OuMn CKknyvyeH [OOroBop 3a OTcTanyBawe Ha nobapyBare
3aBefeH Kaj NpBOTYXeHWoT co genosogeH 6p.02-100-963/1 og 30.03.2012
rogd. Bp3 OCHOBA Ha KOj AOrOBOP TPETOTYXXEHWOT ro npesen nobapyBaHeTO
LUTO MPBOTYXXEHMOT O WUMan oA BTOPOTYXXEHMOT 3aegHO CO  3anorot-
XvnoTekata Ha HeABWXXHUOT M MOABMXKHMOT UMOT KOj LUTO Ce€ BOCMOCTaBEHWN BO
KOPWUCT Ha NPBOTYXEHMOT. [JOroBOpOoT NoMery NPBOTYXXEHUOT U TPETOTYXXEHNOT
e conemMHusnpaH BOo dopMa Ha HoTapcku akT kaj Hotap C. Il. og C.co
O[Y.6p.188/2012 opg 03.04.2012 rogumHa. [NloHaTamy, NPBOCTEMNEHUOT Cyf,
YyTBpAMA Oeka Bp3 OCHOBa Ha 6Gapawe 3a M3BpLlyBake, TPETOTYXKEHMOT
Hamupun gen og nobapyBaHETO LUTO ro Npe3en of NPBOTYXXEHUOT, HO Aen of,
obBpckata Ha [gomkHMuuTe BO M3HOC o 8.805.546,00 geH. ocTtaHan
HeumamupeH. Bo oTBopeHaTa cTeuvajHa noctanka Hag  TYXXUTENOT,
TPETOTY>XEHMOT [0 NpujaBuil CBOETO nobapyBawe M HEroBoTO pasrnaqHo
npaBo, HO O CTpaHa Ha CTe4vajHNoT ynpaBHUK Toa buno oabueHo, a OcHoBeH
cyn WTtun poHen pewenne CT1.6p.25/12 op 02.11.2012 roguHa co koe LITO
NPUroBOpPOT NMOAHECEH 0f, TPETOTYXXEHNOT N0 OAHOC Ha MPOM3HECYBaH-ETO Ha
CTeYajHMOT YyNpaBHMK MO MNPUjaBEHOTO pasfnayHo npaBo ro opdbwn Kako
HEOCHOBaH, a CTeYajHMOT YNPaBHUK Ha TYXXUTENOT 6un 3agormkeH aa nogHece
Tyx6a npoTMB [OBEPUTENMTE HA KOM UM € OCMOPEHO pasnavyHoTo
nobapysame.

OBa thakTu4yka coctojba npousnerysa o4 u3BegeHUTe NMCMEHN OoKasn
KOW LUTO Ce NPeanoXeHu of CTpaHKUTe BO TEKOT Ha nocTankara.
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Ha yTtBpaeHaTa haktnyka coctojéa NpBOCTENEHNOT Cyd NPaBUIHO O
NPUMEHUST MaTEpPUjNaHOTO MNpaBO Kora O4Jlyyusi Kako BO uM3pekaTa Ha
obxxaneHara npecya.

MmeHo, cornacHo 4n. 172 c1.1 og 3aKkoHOT 3a cTevaj, npaBHUTE

AejcTBNja nNpeB3eMeHN Npea OTBOPaHETO Ha CTevyajHaTa nocTanka Co Kowm ce
HapyLlyBa M3egHA4YeHOTO HaMUpyBawe Ha OOBEpPUTENUTE (OLUTETYBAHETO Ha
AOBEpUTENNTE) OAHOCHO CO KOW OAAdenHW [OOBEPUTENW ce CcTaBaaT BO
nonososHa nonox6a, cTe4yajHMoT ynpaBHMK BO MME Ha CTEYajHUOT OOSMKHUK U
cTevajHuTe AoBepuTeNnn Moxe Aa rv nobusa BO COrmacHOCT co oapenodute og
OBOj 3aKOH.
CornacHo 4n.176 ct.1 og nctMoT 3akoH, npaBHa paboTa LWTO AOIMKHUKOT ja
npes3en Bo nocnegHute 10 rognHn npen NogHecyBawe€TO Ha NPeasnioroT 3a
OTBOpake CTeyajHa nocrtanka Wnu notoa Co Hamepa ga MM owTeTn CBOUTE
aoseputenn, Moxe pga ce nobuBa ako gpyrata crtapHa BO BpPEMETO Ha
npeB3emMaweTo Ha Taa paboTa 3Haena 3a HaMepuTe Ha [OOIMKHUKOT.
3aHen€eTO 3a HamepaTa ce NpeTnocTaByBa ako Apyrata cTpaHa 3Haena geka
Ha OOMKHMKOT My Ce 3akaHyBa HeCrnocoOHOCT 3a nnakake M Aeka co Taa
paboTa ce owwTeTyBaaT AOBEpPUTENUTE.

Bo KOHKPETHMOT cry4aj, NpaBUNHO HALUOM NPBOCTENEHNOT CyA AeKa He
ce UCMOSHeTN ycroBuTe npensuaeHo Bo Yn.176 ct.1 og 3akoHOT 3a CcTeyaj 3a
Aa Moxe fa ce nobusa npaBHaTta paboTa WTO TYXXMUTENOT ja NpeB3en 3aegHo
CO NPBO N BTOPOTYXEHWOT.

MmeHo, ycnosute npeasugeHn Bo yneHosute 172 ct.1 n 176 ct.1 og
3akoHOT 3a cTevaj Tpeba ga Gugat KymynaTtMBHO MCMOMHETM 3a Aa MoXe [a
ce bapa nobuBarwe Ha npasBHaTa paboTa npesemMeHa nomerly CTpaHKUTE BO
2008 rog.

WcnonHeTHM gen oA ycnosuTe, OTBOPEHa € CTedajHa nocTanka Hapg,
TY)XXUTENOT, HO He Cce WCMNOMIHETM OCTaHaTUTe YCNOBW MpenBUAEHO BO
HaBegeHUTe oapeadbu on 3akoHOT 3a CcTeyaj. TyXuTenoT He ycnean Aa
AOKaXke [eka CO CKfyvyyBaheTO Ha [OroBopoT KOj WTO ce nobuBa ce
HapylwyBa M3eQHA4YeHOTO HaMupyBak€ Ha [OBepuTenute OAHOCHO [eka
oOAenHn OOBEPUTENM Ce CTaBaaT BO NMOMOBOSHA nonoxba, notoa Hema Aokas
3a Noctoewe Ha HaMepa Kaj TYyXMTenoT 3a Toa [feka pAejcTBujata -
CKIy4yBaH-€TO Ha AOroBOpUTE 3a KpeauT rm nNpeB3en Co Hamepa Aa ' OLWTETH
cBOMTE [OOBepuTenW, a Hema [oka3 W 3a Toa [eka Jpyrata cTpaHa-
NPBOTY>XEHNOT BO BPEMETO Ha CKITy4yBaH-€TO Ha LOrOBOPOT 3a KpeauT 3Haena
3a HamepuTe Ha OO0SMKHUKOT. [pe cknyyyBaHweTO Ha A0roBopoT 06e3beneHu
Ce HMBa JoKa3n KOW LUTO ro yBepune NpBOTYXXEHMUOT AeKa Kaj cera TYXUTenor
HemMa Hamepa 3a OLWTeTyBake Ha OOBEpUTENM MM 3a NOBMacTyBaka Ha
oOpedeHn [oBepuTenu Ha wTeta Ha gpyru goseputenn. [MpunoxeHu ce
AOKasnM 3a Toa Adeka NPOTUB cera TYXUTENOT He ce BOAM CTeyajHa HUTY
NMKBMOALMOHA MocTanka, AOCTaBeHM Ce OANyKM of HaanexHw opraHu 3a
AaBare COrNMacHOCT 3a 3acHOBake Ha 3anoXHO NpaBo, CUTe [oKa3u ce
npeaoyYeHn npu 3aBepkaTa Ha JOroBOpPMUTE Kaj HOTap M CEeTO Toa yKaXyBa Ha
daKkToT geka 1M ga MMano HekakBa Hamepa 3a OLTETyBake Ha JOBEPUTENM
Kaj TY>KMTenoT, Taa HaMmepa He My Guna n He Moxerna ga My 6uae nosHaTa Ha
NMPBOTY>XEHNOT KOj LWITO MYy OBO3MOXWST KOPUCTEHE Ha KpeauT Ha
BTOPOTYXXEHWOT, a KOj WTO KpeauT 6un obe3beneH coO 3anor Ha MNOABWMKHU
CTBapu COMCTBEHOCT Ha BTOPOTY>XEHWOT, XWUMNOTeKa Ha HEeaBUKHOCTU
COMCTBEHOCT Ha BTOPOTYXXEHMOT N COMNCTBEHOCT Ha TyXuTenot. [JoroBopoT 3a

10



AnenayuoHeH cyo — [lImun

oTCcTanyBake Ha nobapyBar-E€TO CKINy4YeH nomery nNpBO M TPETO TYXEHMOT €
cknyyeH Bo 2012 roguHa, na He MOXe [a ce MpeTnoctaBy U Toa Aeka
TPETOTY)XEHMOT 3Haen 3a HeKakBM HeOo3BONEHM pacnonaraka nomery
TYXXUTENOT U NPBO U BTOPO TYXXEHNOT CO A0roBopoT cknydeH Bo 2008 rogmHa,
OOHOCHO HeluTo noBeke of 4 roguHu o4 CKyvyBah-€TO Ha 4OroBOPOT nomery
TY>XUTENOT M NPBO N BTOPO TY>XXEHMWOT.

On HaBegeHuWTe nNpPUYMHM OBOj Cyd KakO HEOCHOBAHW M OLEHM
XanbeHnTe HaBoau 3a NorpeLlHa NpMMeHa Ha MaTepujanHTo npaeo.

OBoj cynq npu oanyyyBaweTO M uMawe BO NpeaBua >kabneHute
HaBOAM 3a TOa [eKa TYXWUTENOT Kako 3anoXeH OOSMKHMK BO MOMEHTOT Ha
CKMy4yBah-€TO Ha NOoOMBaAHMOT [OroBOp 3a KpeauT Oun MHCONBEHTEH U
AorKen Ha noseke goseputenu nsHoc of 696.156.703,40 aeH. n geka Toj
daKkT Ha reHepanHMoT ANPEKTOP Ha CTEYAjHUOT OOSMKHMK GMN NO3HAT Kako m
TOoa Aeka oA OBOj (hakT mpowusneryBana HamepaTa Ha 3aKOHCKMOT 3acTarnHuK
Ha CTeYajHMOT AOOIMKHUK 3a OLITeTyBakwe Ha LOOBEpUTENUTE, HO UCTUTE Cce
OLEHEeTN Kako HEeOCHOBaHM Of NPUYMHM LITO BO MOMEHTOT Ha CKMy4yBah-€TO
Ha JOroBOPOT 3a KPeAUT OBOj haKT Ha MPBOTY>KEHNOT HEe My OGUN NO3HAT HUTY
nak, My 6una nosHata eBeHTyanHaTa Hamepa Ha 3aKOHCKMOT 3acTanHUK Ha
TYXXUTENOT CO CKIy4YyBakeTO Ha [AOroBOpPOT 3a KpeauT ha M owTetu
ocTaHaTuTe OOBepuTenu, UNu nak, ga noenactu odpeneHn AoBepuTenu Ha
LTEeTa Ha Apyrn OBEPUTENMN.

Mpeamer Ha oueHka OGea u xanbeHuTe HaBoAM MO OAHOC Ha
npumeHata Ha 4n.457 cr.1 og 3akoHOT 3a TProBCKM ApyLITBa, HO U OBME
XanbeHn HaBoAM Ce OLEHEeTU Kako HEOCHOBaHM Of MPUYUHM  LUTO
NPBOCTENEHMOT Cy4 NpaBUITHO ja NpumMeHun ogpenbata oa un.457 ct1 of
3aKOoHOT 3a TProBCKM APYLUTBA Kage LWTO € npeaBuaeHo AeKka cekoja 3hernka
(BknyyyBajku, 6GesorpaHudyBara, 3aeM, KpeauT, 3anor unv rapadumja) Bo Koja
3aMHTEepecuMpaHaTa CTpaHa € uYfeH Ha opraH Ha ynpaByahwe, OAHOCHO
HaasopHuoT ogbop unu ynpaBuTeNoT, BKIyYyBajkn rm 1 pakoBOAHUTE NULA,
NN akUMOHEep Ha APYLWTBOTO KOj 3aeQHO CO MOBp3aHWTE nvua nocegysaar
20% vnu noBeke NPoOLETHM 04 akuMuTe CO NpaBO Ha rnac Ha PYLWTBOTO UK
nMue Koe Mma OBfacTyBawe [da [JaBa ynaTtcTBa Ha [pYLWTBOTO LWITO ce
3aJ0/KUTENHN, Ce CMeTa 3a 34efnka CO 3aMHTepecuMpaHa CcTpaHa u ce
M3BpLUIYBa OF CTpaHa Ha [JpywTBOTO BO MOCTanka BO COrMacHOCT CO
onpenbute Ha oBOj 3akoH, a cornacHo 4n.460 c1.1 og NCTMOT 3aKoH, cekoja
34enka 3a 3anHTepecupaHa cTpaHa e npeaMeT Ha NpeTxoaHo oaobpysare o
cTpaHa Ha OgbopoT Ha ANPEKTopwu, OAHOCHO Ha HaasopHMOT oabop unu Ha
CobpaHuneTo, Ha Ha4YMHOT K cnopep nocTankaTa onpeaeneHa Bo OBOj YNEH.

Bo KOHKpeTeH cnyyaj, oanykaTa 3a CTaBake Ha MMOT Ha TYXUTenoT
nog xunoteka e OoHeceHa of cTpaHa Ha OgbopoT Ha AupekTopu M 3aToa
ncrata He € HULITOBHa.

CornacHo cT1.2 og 4n.460 og 3akoHOT 3a TProBCKM ApYyLITBa, ogfyka 3a
ogobpyBake Ha Cekoja 34ernka CO 3auMHTepecupaHa CTpaHa Ce HOCU CO
MHO3MHCTBO INacoBu oA YneHosute Ha OgobopoT Ha AMPEKTOPU, OOHOCHO Ha
JyneHoBute Ha HagsopHMOT oabop Koj HeMaaT MHpec BO 3genkarta. AKO cute
yneHoBn Ha OpbBopoT Ha AMpEeKTopu OAHOCHO Ha HapsopHwoT opbop ce
3avHTEpecuMpaHa CTpaHuM unn ako 6pojoT Ha uneHoBu Ha OpbopoT Ha
ANPEKTOPU OAHOCHO 4neHoBuUTe Ha Hap3opHMOT oabop Kou HemaaT UHTepec
e noman of 6pojoT WTOo e noTpebeH 3a KBOpYM Ha ceaHuuaTta Ha OgbopoT Ha
ANPEKTOPU, OOHOCHO Ha HaasopHmoT oabop onpeneneH Bo CTaTyToT, TakBaTa
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3gernka ja ogobpyea CobpaHueto. Bo cnyyajoT oanykata 3a ogobpysane 3a
CTaBake€ Ha MMOT Ha TYXMTENoT noA xunoteka e goHeceHa og OgbopoT Ha
ANPEeKTopu Koj WwTo Opon 3 uneHa M o4 KOj wWTo camo 1, reHepanHuoT
AVPEKTOP, MOXe Aa Ce CMeTa 3a YfieH KOj LWTO MMa MHTepec BO 3aenkaTta.
MHO3MHCTBOTO, OCTaHaTUTE ABajua HeMaaT MHTepec BO 34enkaTta, na 3artoa
AOHECYBaH-E€TO Ha OBaa oanyka He e BO HagnexHocT Ha CobpaHueto Ha
aKUMOHepW, TyKy € BO HaanexHocT Ha OabopoT Ha AMpeKTopw.

Op norope HaBegeHOTO, a cornacHo Ha 4n.357 opg 3IMM, ce ogny4n
Kako BO M3pekaTta Ha npecyaara.

PeweHo Bo AnenaumoHeH cya Wtun Ha peH 11.04.2014 rog. nog TCXK
6p.178/14 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 03.07.2014 roa. nog Pes1
0p.248/2014

3. MNpu cTekHyBake Ha nNpaBo Ha concTBeHocCT no 4n.154 cr.2 oa
3CAOCI Bp3 ocHOBa Ha cyacka oarlyka,TakBOTO NpaBO ce CTeKHyBa €O
NpaBOCUITHOCTa Ha CyAcKaTa odsflyka,a 3anulyBaHeTO Ha NMpaBoOTO Ha
COMNCTBEHOCT Ha HeABMXHOCTa BO KaTacTapoT Ha HeABMXHOCTUTE MMa
camo geknapaTMBHO OejCTBO.

Opn o6pasnoxeHuneTo:

OcHosHuoT cyg KoyaHn, co npecyga Tc.4/12 og 13.07.2012 roguHa,
TyX6eHoTO Hapare Ha TYXXUTENOT ro yCBOWs.

YTBpAUn npema Ty>XeHuTe geka TyXXMTenoT uma npaBo Ha CONCTBEHOCT
Ha HeaBwxeH Mot Ha KI1.6p. 5277/16 3anuwaH Bo Mn.6p. 6709 3a KO K.
cera Kn.6p.16724/40 snuwaH Bo Wn.6bp.12677 3a KO K. Ha ume Ha npso
TY>XeHNOT BO NoB. of 503 M.KB. Kyka 1 972 M.kB. ABOpP Unu BKYNHO 1475 MKB,.
Kako 1 ga rm 3agormkaT TY)XKeHWUTe Toa npaBo Aa My ro npuaHaart u ga Tpnart
NPOMEHU BO jaBHUTE KHUMM BO KOW Ce 3anuLlyBa NpaBoTO Ha COMCTBEHOCT ,Toa
npaBo 04 MMETO Ha MPBO TY>XEHWOT Aa Ce 3anuLle Ha MMETO Ha TY>XUTENOT U
yTBpAUN Ageka AoroBopoT 3a npogaxba og 14.04.2005 rog , conemMHuaupaH
nog Oay.6p. 94/05 of 22.04.2005 roa, og HoTap Yeno BaHOB € HULITOBEH U
He npousBefyBa NpPaBHO AejCTBO ro yTBpAMN Aeka HoTapckuoT akt OLY.6p.
145/7 op 16.05.2007 rog, og Hotap MeHye 3natkoBcka o KoudaHu e
HULITOBEH N He Npou3BeayBa NpPaBHO AejCTBO W ja 3agorkun AreHumjata 3a
Katactap Ha HeABWXHOCTW, ogdeneHne 3a katactap Ha HegBwxkHocTu K. aa
N3BpLUN DpuLLIEH-E Ha 3aM0XHOTO NpaBo 3anuwaHo Bo Un.6p. 12677 3a KO K.
Ha geH 17.05.2007 rog, BO 14 yacoT Bp3 ocHOBa Ha HoTapcku akt OY.6p.
145/7 op 16.05.2007 ro, og Hotap MeH4ye 3naTtkoBcka og KoyaHun BO KOpUCT
Ha A.b. Al C.

M 3agomkmn TyXeHuTe Ja My M HagomecTtaT Tpowouute BO
nocrtankaTa Ha TyXXutenot Bo u3Hoc og 261.380,00 geH, BO pok og 8 oeHa of,
AEHOT Ha NpUeMoT Ha npecyaaTa.

BapareTo 3a nsgaBawe Ha BpeMeHa Mepka Ha TY>XUTENoT o YCBOMN.

My 3abpaHun Ha anpBOTYXeHMOT JneaH [1eTpoBCKM U TPETO TYXXEHWUOT
A. b. AL C. pa pacnonaraaT npeky OTyryBake - ONTOBapyBawe Ha
HeaBWXHMOT UMOT Ha Kn.6p.16724/40 3zanuwaH Bo Wn.6p. 12677 3a KO
KoyaHn Hag KkOj nNpBO TYXEHWOT nonara npaBO Ha COMCTBEHOCT a TPETO
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TY>X€HMOT nonara npaBo Ha XMnoTeka .

Op BakBaTa npecyda octaHan He3agoBoreH Tpeto TyxeHuoT A. b. A
C. koj npeky nosH, Hatawa CumoHoBcka agBokaT of Ckonje, BO 6naroBpemeH
poOK nogHen »anba nopaaM CyLTeCTBEHM MOBpean Ha oapeabute Ha
napHWUYyHaTa nocrarka, norpeLHo 1 HeUenocHo yTepaeHa aktnyka coctojba,
norpellHa npMMeHa Ha MaTepujanHoTO MNpaBo WM nopagu oanykata 3a
TpowouuTe BO nocTankarta. [pegnara xanbata ga ce yBaxu, npecygaTa
npenHayn n Tyx6eHoTo Gapawe oabue mnm yknHe u npegMeToT BpaTu Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

MonHOMOLWHMKOT Ha TyxutenoT AnekcaHgap HakoB agBokat oA
Ckonje nogHen oaroBop Ha anba co koj rm nobuea xandeHnte HaBOAWU Ha
xanutenort. lNpeanara xxan6arta ga ce ogbue Kako HEOCHOBaHa, a npecyaara
noTBpAMn.

AnenauyuwoHuot cya Bo WTun, ja pasrnepa xanbarta, ogroBopoT Ha
Xanbara, cnucute KOH NpeaMeToT, ja ucnuta nobmeBaHaTta npecyaa BO CMUCON
Ha 4n.354 og 3I1M1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaH e anbeHnoT HaBoA Ha XXanuTenoT Aa NPBOCTENEHNOT CyA
npu goHecyBahweTO Ha nobuBaHaTa ogsiyka CTOpun cyluTecTBeHa noBpeaa of
yn. 343 ct2.1.13.04 JllM.UN3pekata e jacHa wn pasdupnmea a BO
06pas3noxeHneTo ce faaeHn OOBOMHO NMPUYUHU 3a o4STyYHUTE pakTM ucrtata
e nogobHa 3a ncnutyeawe of CTpaHa Ha OBOj CYA.

HeocHoBaHu ce xanbGeHuTe HaBoAM [fa NPBOCTENEHMOT Cyd CTOpwUI
cywtecTBeHa nospeda of yn. 343 ct.2.7.7. og 3I1I1, koja cnopea HaBoguTe
Ha >XanuTenoT € CTOpeHa CO Toa LUTO NPBOCTEMEHMOT Cyd Ha POYMLLTETO
ogpxaHo Ha 13.07. 2012 rof., OTKako Ha TPETOTYXEHWOT ro npegan AokasoT
Mopatoun on AreHumjata 3a Katactap Ha HegswkHocTu 6p. 03-186/2 op
18.06.2012 roa, [ocTaBeH of TYXXMTENOoT, UCTUOT AoKas ro npoyuTan u geka
CO TOa He Aan MOXHOCT Ha »>XanuTenoT ga pacnpasa npeg cyaoT Mo
HOBOAOCTaBeHMOT foKa3.CyaoT ja Hema CTOpeHO OBaa nospena, buaejkm co
orneq Ha npupogaTta W COApXuHaTa Ha TOj AoKas, Ha Xanutenot my 6uno
OBO3MOXEHO 3a TOj A0Ka3 Aa pacnpasa npepg cygor.

HeocHoBaHu ce xanbeHnTe HaBOAM 3a CTOPEHa CyLLUTEeCTBEHA noBpena
of un. 343 ct.1.8.B. co un. 284 op 3I1I1, koja cnopepn HaBoauTe Ha XanuTenoT
e CToOpeHa CO Toa WTO MPBOCTENEHUOT Cya M3BEen AoKas Koj wTo 6un
NpeanoXeH nocne oap)KyBakeTO Ha NPBOTO POYMLLTE 3a [MaBHa pacnpaea,
Ouaejkm mn3BeQyBaH-E€TO HA OBOj AOKa3 He € O BrivjaHMe 3a AOHEeCcyBawe Ha
3aKoHUTa 1 NpaBuiHa npecyaa.

HeocHoBaH e anbeHMOT HaBOA Ha >XanuTenoT 3a HeLEenoCHO W
norpewHo yrtBpaeHa daktudka coctojéa. Opf wmsBedeHuTe  Aokasu
NPBOCTENEHNOT Cyq YTBPAWN OeKa TYXXUTENOT Kako npaBeH crnenbeHuk Ha
KpeantHa baHka Ha ALl b. co 3anucHuk P.6p. 138/94 og 29.09. 1994 rog, u
pelweHne o4 WCTUOT AaTyMm 3acHOBan 3anoXHO MNpaBO-XMMNoTeka Bp3
HeaBMKeH UMOT Ha 3anoxHuoT gormkHuK MMNC K. Ha KIM1.6p. 5277/16 KO K.
3anoxHoto npaBo ©Owuno 3acHoBaHO 3a ob6e3benyBakbe Ha MapuyHO
nobapyesawe og 150.000 OM. bugejkm OOMKHMKOT He ro BpaTun JOMroT
TY)XEHMOT MNOBeNn noctanka 3a uasplyBake npeg OCHOBHMOT Cyd KOj Ha
06.12.2006 roag, poHen peweHne WN.6p. 4634/95 co koj My ja pocygun
cnopHata HegBwkHocT Ha poseputenor TIK B. AL C. koe cTaHano
npasocunHo Ha 23.01.2007 rog.Co peweHne Ha OCHOBHMOT cyd Ouna
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M3BpLLUEHA MCMpaBka Ha OBa pelleHne, HaBedeHaTa MNOBPLUMHA Koja e
npegMeT Ha concTBeHocT 1 Toa 503 M2, kyka 1 972 M2 pgBop. OBa pelueHune
cTaHano npaBocunHo Ha 16.05.2012 rog. PeweHne He 6uno cnpoBegeHo BO
AreHuujata 3a katacTtap Ha HegswkHocTu Bo K.[Jogeka Tpaena uaBpLiHaTa
noctanka oOBOj MMOT npemuHan Ha M. C., BTOpO TyXeH, BpP3 OCHOBa Ha
npecyna I1,.6p.386/04 og 24.05.2004 roa. lNMotoa 0BOj MMOT CO OOroBop 3a
npogaxba npemuHan Ha [1. J.,npBoTyxeH .Bo goroBopoT ©6uno HaBegeHo
AeKa MoCToM M xunoTeka.J. U3BpLUMA nNpuBaTM3auvja Ha 3eMjUWTETO U o
3anuwan Bo Un.bp. 12677 Ha HeroBo nme. OCHOBHMOT cyd Bo KoyaHu usgan
noTepaa [Adeka Hema 3aBedeHO XMNoTeka Hag MMOTOT 3anuwaH Bo Mn.op.
12677.HoBute  Hymepudksm  nogatounm He  OGune  axypupaHm  BO
nHTabynauymoHnte kHurm Bo OcHoBHMOT cyg KodaHnu 3aToa ©una u3gageHa
oBaa noTepAa. TPEeTo TY>XEHMOT CKIy4Mn JOroBOp 3a XMMOTeKa CO CBOjCTBO Ha
n3spLiHa ucnpasa og 23.04.2007 roa, 3aBepeH kaj HoTap nog O4Y 6p. 145/07
BO KOj 3anoxeH gormkHuk e [1. J. koj ro 3anoxun ummotoT Ha KI1.6p.16724/40
BO BKyMnHa nospLlunHa opg 1475 m2.

Ha Baka uUenocHo W npaBuNHO YTBpAeHa akTnyka cocTojba
NPBOCTENEHNOT Cya NPaBWUNHO O MPUMEHUNT MaTepujanHoTO MNpaBO Kora
Ty>x0eHOTO BGapare Ha TYXMTENOT ro YCBOUIT U O4JTy4nST Kakao BO u3pekarta
Ha nobuBaHaTa npecyaa.

Bo un. 112 og 3akoHMOT 3a COMCTBEHOCT M OpYyrM CTBapHW npasa €
npeasuaeHo, NpaBOTO Ha COMNCTBEHOCT Ce CTEeKHyBa cropen 3akoH, Bp3
OCHOBa Ha npaBHa paboTa 1 co HacneayBaH-e.

MpaBo Ha COMCTBEHOCT Ce CTEeKHyBa W CO OAsflyka Ha HagnexeH OpXaBeH
opraH, Ha Ha4uH 1 NoA ycrioBn onpegeneHn co 3akoH.“

Bo un.154 c1.2. og wuctMoT 3akoH e npeasuaeHo, [lpaBo Ha
COMCTBEHOCT Ce CTeKHyBa BO MOMEHTOT Ha NpaBOCWSIHOCTa Ha cyackarta
ofnyka, 04HOCHO KOHEYHOCTa Ha oAJsiykata Ha gpyr opraH, ako CO 3aKOH He e
HeLwTo Apyro onpeaeneHo,HUTY Npouanerysa o4 uenta 3apagan Koja ognykata
e loHeceHa".

[MpBOCTENEHNOT CyA NMpaBUHO M MPUMEHUn oBue ofpeabun oGuaejku
o4, U3B efeH1Te AOoKa3n YTBPAWI Aeka TyxuTtenot 6un npaBeH cneabeHnk Ha
KpegutHa banvka Al B. Koja 3acHOBana 3anoXHO MpaBO XunoTeka Bp3
HEeOBWXHMOT MMOT Ha 3anoXHMOT AOMKHUK 3a ob6e3benyBarwe Ha NapuyvHO
nobapyesawe o 150.000 OEM . bugejkn oBoj gonr He 6un BpaTeH BO
3aKOHCKMOT pOK, OOBEPUTENOT MoBen M3BpliHa noctanka npeg OCHOBHUOT
cya .NpBocTeneHnoT cya OTKaKo yTBpAWI Aeka bapareTo Ha JOBEPUTENOT €
OoCHoBaHO [oHen peweHve W.6p.4634 co Kkoja My ja gocyaun crnopHaTta
HeaBwxHocT KI1.6p. 5277/16.PeweHneTo co Koe ce yTBpAyBa COMCTBEHOCT
Ha TyXuTenoTt cTtaHano npasocunHo Ha 23.01.2007 roa. [orosopoT nomery
A. B. n J. T1. 6un conemumnsnpan nog Opy.6p. 145/07 op 16.05.2007 rog, a
Bp3 OCHOBa Ha A0roBop 3a xunoteka of 27.04.2007 roa. Toa ce cry4mno Bo
MOMEHTOT KOra BeKke TY>XUTenoT Oun COMCTBEHMK BpP3 OCHOBA Ha cyacka
ognyka. Og oBve NpuYMHM NPBOCTENEHNOT Cyd YTBPAWUI AeKa TPETOTY>KEHNOT
He MOXer Ja 3aCHMBa XUMNoTeka Ha MMOT Ha KOj LUTO MPBOTYXEHUOT He 6un
concTBeHuK. [pBOTY>XEHNOT 3Haen Aeka CrnopHMOT MMOTOT LUTO MOHaTamy ro
npeHecyBa e No4 3anor U geka ce BoAW M3BpLUHA nocTtanka. Toj 6un
anpexTop Ha MNINC Koonepatuea u cute gejcteunja bune npeseMeHn BO Hacoka
Ha OTYyryBake Ha MMOTOT O NPUYMHU TYXXUTENOT 4a HEe O HannaTtu HEroBOTO
nobapyBawe. buaejkm on [okasuTe NPBOCTENEHMOT Cyd YTBpAMN Oeka

14



AnenayuoHeH cyo — [lImun

TY>XUTENOT Ce CTEeKHan Co NPaBOTO Ha COMCTBEHWK HA CnopHaTa HeaABWMXHOCT
Bp3 OCHOBa Ha cyacka oanyka - peweHue W.6p.4634/95 o 06.12.2006 roa
Koja cTtaHana npasocurnHa Ha 23.01.2007 rog, npaBunHO nocTanui Kora
04J1y4Mn Kako BO u3pekarta Ha nobusaHaTa oanyka.

NcTto Taka nNpBOCTENEHWOT Cyd NpaBWMHO oanyyun  Kora GapaweTo 3a
n3gaBake Ha NpMBpPEMEHa Mepka ro ycBour, Ouaejkm og mnctopumjatoT Ha
ABWXEHETO Ha HeABWXKHOCTaA YTBPAWI AeKka MMano nocTojaHa NpoMeHa Ha
HOCMTENOT Ha MpPaBOTO Ha COMCTBEHOCT Mopagu LWTO MOCTOM OCHOBaHO
COMHEeBaH-€e Aeka MOoXe Aa [ojae A0 OTyryBake Ha NpegMeTHMOT MMOT LITO
On BMNo WTETHO 3a TYXXUTENOT,a MMajkn ro Bo npeasmg 4n.33 og 3akoHOT 3a
obe3benyBawe Ha nobapyBawata W OeKka Ce WUCMOMHeTW YCrnoBuTe 3a
[03BOSyBak-€ .Ha NpMBpeMeHaTa mepka.

OBoj cyq rM ueHewe >kanbeHuTe HaBoAW OAeka BO M3pekaTa Ha
nobuBaHaTa oasfiyka 3a HEABMXXHOCTA LUTO € NpeaMeT Ha TyX6eHoTo Bapane
HEe ce HaBegeHW CcuTe nogatouun coapXaHun BO MMOTHUOT nuct 6p. 12677 ,
Aeka e umspeyeHa opmynauuja Kyka co no. og 503 M2, geka He ce
HaBedeHM nogatouM 3a 3rpagn M nocebHM AenoBu of 3rpagu 1 gpyru
00jekTn, HO He rn npudatn, Gugejkn  mnako objekTuTe He ce COOABETHO
ONnULIaHM , cenak m3pekata Ha oaJiykata € jacHa CO Orfieq Ha Toa Jeka e
HaBegeHO [feka OapareTo ce ogHecyBa Ha MPaBOTO Ha COMCTBEHOCT Ha
HeaBmxHOCTM Ha KI1.6p. 16724/40 3anuwann Bo WUJ1.6p. 12677, WTO 3Ha4n
Aeka 6apaneTo e onpepaenmeo.

OBOj cyn ™ ueHewe wn xanbeHuTe HaBOAW [eKa n npeg
npaBoCUMHOCTa Ha cyackata ognyka W.6p.4634/95 on 06.12.2006 rog, koja
ctaHana npasocunHa Ha 07.01.2007 roa, Bp3 OCHOBa Ha Koja TYyXWUTenoT ce
CTeKHan CO MpaBOTO Ha COMCTBEHOCT Ha CMNOPHUTE HEeOBWXKHOCTW, Aeka
nocTou npaBocCuUIHa cyacka oanyka npecyda .6p. 386/04 o 24.05.2004 roa
CO KOja BTOPOTYXXEHWOT Ce CTEeKHasn CO NPaBOTO Ha COMCTBEHOCT Ha CNOPHUTE
HeOBWXHOCTW, eKa M nocrie Toa Co NpaBHO AEro € NPEeHeCceHo NpaBOTO Ha
COMCTBEHOCT Ha cera NpBOTY)XXEHWUOT , HO He rn npudatn Guaejkm cute
AejcTBMja BO BpCKa CO BOCMOCTaBYyBak€ Ha XMMNOTEKaTa Ha >XanuTenoT ce
npeB3eMeHn Mnocne cyAackata offlyka CO Koja cera TYXWTeNnoT Beke ce
CTeKHas co NpaBOTO Ha COMCTBEHOCT Ha CMOPHUTE HEOBWMXHOCTM.

OBoj cynq ™ umalwle BO npeasug WM gpyrute anbeHm HaBoAn HO He U
npudatn, Ouaejkn He ce o4 BAMjaHMe 3a MOMHAKBO OAflyyYyBake BO
KOHWUKPETHNOT rparaHcKo npaBeH O4HOC.

Op norope um3HeceHOTO , a cornacHo Ha 4n.357 og 311, ce oanyyun Kako BO
n3pekara Ha npecygaTa.

PeweHo Bo AnenauunoHeH cya LWTtun Ha geH 21.12.2014 rog. nog TCX
6p.412/12 v BpxoBeH cyq Ha P.MakegoHuja Ha geH 28.05.2014 roa. nog Pes2
0p.212/2013

4. Kora co 3aKOHOT 3a U3MeHM U OOMNONIHyBake Ha 3aKOHOT 3a
cynepBu3vja BO OCUrypyBaweTO TMpecTaHar 3aKOHCKMOT OCHOB Ha
TyXeHUTe ga npogaBaaT MOSIMCM 3a OCUrypyBake, TYXWUTenoT ro
n3rybun npaBoTO Ha HaAOMeCT BO BUCUHa oA 1% of npopaxbarta Ha Tue
nonucu 3a ocurypyBake npusHaeHo co 4n.27 ct.1 og 3akoHort 3a LipeeH
KPCT U UCTOTO NOBeKe He MOXKe Aa ro UCTaKHyBa KOH TY)XXeHUTe.
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Opn o6pasnoxeHuneTo:

OcHoBeH cya Ctpymunua co npecyga Tc.66/11 on 28.02.2012 roguHa,
Ty>x0eHOTO Gapare Ha TYXXUTENoT Co Koe Bapan TyXeHuTe ga My ucnnarat
conuaapHoO Ha WMMe HeucnnateHn HagoMecToun BKYMeH WM3HOC of
2.441.097,00 geHapu co kamarta, N0 Nepuoan N N3HOCU KOHKPETHO HaBedEeHO
BO CT.1 04 n3pekaTa Ha npecyaara, ro ogbun Kako HEOCHOBAaHO.

[0 3agomkumn TYXUTENOT Aa Ha NPBOTYXXEHMOT MYy M HagoMecTu
Tpowounte BO nocTtankata Bo u3Hoc on 39.104,00 peHapu w©  Ha
BTOPOTYXXEHUOT MYy M HagOMECTW TpoLlouMTe BO MocTankata BO WM3HOC 0Of,
29.900,00 geHapwu, ce BO poK o4 8 AeHa of NpMeMoT Ha npecyadarta nog cTpas
Ha NPUCUITHO U3BpPLLYBaH-E.

On BakBata npecyaa oOCTaHan He3agoBOMEeH TYXUTENOT, KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylwTeCcTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MNOrpelHO M HeuenocHo YyTBpAeHa dakTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo NpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe M NpeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEHE.

MpBOTYXEHMOT, Npeky MONMHOMOLIHWMKOT aaBokaT Auo KoceB of
CTpymunua, nogHen ogrosop Ha xarnba co Koj ru nobuea xxanbeHute HaBoOAN U
npeanara xanbarta ga ce oabue a npecygata noTBpAW.

AnenauuoHnot cyg Bo LWtun rm pasrmepa xanGata, ogroBOpoT Ha
anba n octaHaTUTe cnucK BO NPeaMETOoT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 31M1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaH e xxanbeHnoT HaBog 3a CTOpeHa CyluTeCcTBeHa noespena Ha
un.343 ct.2 .13 opg 311, 6buaejkn nspekara Ha obxaneHaTa npecyaa € jacHa
n pasbupnmea. Bo o6pasnoxeHneTo cydoT Adan AOBOMHO 00pasnoXeHu
NPUYMHM 3a pelmnTenHutTe dakTn, Taka WTO npecyaata e nogobHa 3a
NUcnuTyBake 04 CTpaHa Ha OBOj CyA.

Bo TekoT Ha noctankata NpPBOCTENEHMOT CyA MM pasjaCHU cuTe CropHU
npaBHU MNpallaka Taka LITO HEOCHOBaH € anbeHMOT HaBOo4 3a CTOpeHa
cywTecTBeHa nospefa Ha 4n.343 ct.1 B .B. 4n.283 c1.2 og 3I1I1.

HeocHoBaH e »anbeHnoT HaBOA 3a MOrpeLlHO U HELENOCHO yTBpAeHa
dakTnyka coctojba. MimeHo, NPBOCTENEHMOT CyA YTBPAWUN AeKa TY>XUTENoT e
AobpoBonHa MacoBHa CaMOCTOjHA M He3aBUCHA XyMaHWTapHa opraHusauumja
Ha rparaHute Ha PM koja ocTBapyBa onpegernieHu XymaHuTapHu uenu u
3agaun o obnacta Ha 3gpaBCTBOTO, COLMjanHaTta 3alTvTa U BOCNUTaAHMETO,
a [ejHOCTUTEe Kou M OCTBapyBa Ce Of jaBeH uHTepec M LlpBEHWOT KpCT ru
BPLUM Kako jaBHM OBMacTyBawa. Ty>XEHUTE ce OBMacTeHW MpaBHM nuua 3a
BpLUEH-E HA TEXHUYKM NPErned Ha Bo3unata Ha TepuTopujaTa Ha onwTuHa C.
Pernctpaumnjata Ha moTopHu Bo3una ja spwun MBP - CBP C.

Ho 01.01.2008 roguHa TyXeHWTEe COrnacHoO 3aKOHCKUTe 0BBPCKM BO
LenocT ja ucnonHune ceojata o6Bpcka M Bplufe ynnarta Ha cpeacrearta of
pernctpauuvja Ha MOTOPHU BO3MNa, TEXHUYKM Nperneg u ocurypyBawe, HO CO
CTanyBakeTO BO CUIla Ha W3MEHHUTe K JdonorflyBakwaTa Ha 3akoHOT 3a
cynepBuM3vja BO OCUTYpYyBah€TO CTaHMUMTE 3a TEeXHUYKM nperneg umane
3abpaHa 3a Bpllere Ha paboTu 3a 3acTanyBawe, NnocpeayBawe 1 npogaxba
Ha nonucu, na corfnacHo OBWE WU3MEHU TyXeHuTe He Oune obGBp3aHuM Oa

16



AnenayuoHeH cyo — [lImun

ucnnakaat 1% of cknydYeHuTe Nonmcu 3a ocurypyBame, TyKy dune obsp3aHn
Aa ucnnakaat 1% camo of M3BpLUEH TEeXHWYKU Mnperneg Ha BO3UMO LUTO
npeTcTaByBa OCHOBHA AEJHOCT Ha TYXXEHUTE.

MpBOCTENEHNOT Cyq YTBPAWUN AeKa Bp3 OCHOBA Ha Hao4 U MUCTeHe o[,
CNpoOBEeAEHO BelLUTa4yeHe, 3aCHOBAH Ha U3BPLUEH YBMA BO KHMIOBOACTBEHaTa
eBUOeHUMja Ha TY)XeHUTe € YTBPAEHO AeKa TYXMTENoT crnpema TyXeHute
HemMa nobapyBate BO U3Hoc o 2.441.097,00 geHapu.

MpBOCTENEHNOT Cyd YTBPAWN AeKka CO Toa LWTO TYXEHWUTe MoBeKke
Hemane NpaBo Aa u3gasBaaT MoSIMCK 3a OCUIypyBake Ha MOTOPHM BO3una u
He oOcCTBapyBane npuxog o4 npogaxba Ha MNonmMcu 3a OocurypyBakwe Ha
MOTOPHW BO3Wma, TUe He ja eBMAeHTMpane BpeaHoCTa Ha nonucarta, a co Toa
He ucnnakane 1% of BpegHOCTa Ha nonmcarta corfiacHo 3akOHOT 3a LPBEH
KpcT Ha PM.

YTBpAeHata aktuyka coctojda Ha NMPBOCTENEHWUOT CyA € LenocHa u
npaBWiHO yTBPAEHA M UcTata npousneryesa o U3BeAeHUTE AO0Ka3n BO TEKOT
Ha nocTankara.

CornacHo 4n.38 ct.1 og 3akoHOT 3a 6e3b0egHOCT Ha coobpakajoT Ha
naTuwiTata, BO3UNOTO Ce perncTpupa no nogHeceHo Oaparwe Of CTpaHa Ha
COMNCTBEHMKOT Ha BO3WUIIOTO, @ COMMacHoO CT.2 o4 UCTUOT YneH, co bapaheTo 3a
perncTpauuja, CONCTBEHNKOT Ha BO3UIOTO € AOMMKEH Mery ApyruTe Aokasu ga
AOCTaBM AoKa3 Aeka Ha BO3UNOTO € U3BPLUEHO OCUTypyBahse.

CornacHo un.134-3 ct.1 og 3akoHOT 3a U3MeHyBawe U AOMOorHyBaHe
Ha 3aKoHOT 3a cynepsuaunja Ha ocurypysame (Cn.secHunk Ha PM 6p.79/2007),
paboTn Ha 3acTanyBawe BO OCUIYPYBaweTO BO CTaHULMTE 3a TEXHUYKK
npernea Ha MOTOPHM BO3una MOXe Aa BpLUM caMo APYLUTBO 3a 3acTanyBawe
BO OCUIypyBah-€TO KOe WMma [[o3Bona of AreHumjata 3a cynepBu3unja Ha
OCUIypyBaH-€TO 3a BpLUEH-E€ Ha paboTu Ha 3acTanyBawe BO OCUIYpPYBaH-ETO
CO CTaHuua 3a TEXHUYKN nperneq.

CornacHo 4n.99 ct.1 og UCTUOT 3aKOH, CTaHULUMTE 3a TEXHUYKM nperneq
KOW 0O OEHOT Ha BreryBakeTO BO CUIla Ha OBOj 3aKOH BpLlaT npogaxba Ha
nonmcun 3a ocurypyBakwe BO UME M 3a CMETKa Ha ApyLuTBaTa 3a OCuUrypyBamse,
MoXaT Aa npogoskaT Aa Bpwat npogaxba 3a ocurypyBakse HajMHOry BO POK
og 6 meceum of OEeHOT Ha BrieryBakeTO BO CUSla HA OBOj 3aKOH.

Bo un.99 c1.5 og ucTMOT 3aKoH e npeaBuaeHO AeKa Mo UCTEKOT Ha OBOj
POK Ha CTaHMUWUTE KOM Hema [a nocranaTt COrflacHO npeTxogHaTta 3akoHcKa
ogpenba, AreHumjaTa ke wu3pedye 3abpaHa 3a Bpuwewe pabotm 3a
3acranyBake BO OCUIypyBah-€TO BO CTAHULMTE 3a TEXHUYKN Npernea.

CornacHo 4n.134-n of 3akoHOT 3a WM3MEHM W [OOMOSfIHyBawe Ha
3aKkoHOT 3a cynepBusnja Ha ocurypyBaweTto (Cn.BecHuk Ha PM 6p.88/08)
mMery Opyroto e npeaBuMaeHO M 3abpaHa Ha noaroToBKa M CKIyyyBake Ha
AOroBOPU 3a OcurypyBak€, NOCpeadyBak€e M 3acTanyBare Npu CKyvyBahe
Ha QOroBOpM 3a OCUrypyBah€ BO KPYroT Ha CTaHULUMUTE 3a TEXHUYKM nperneq
Ha MOTOPHW BO3una.

Bo KOHKpPETHMOT cry4vaj NPBOCTENEHNOT CyA CO NpaBwuiiHa NpMMeEHa Ha
HanpeaHaBegeHUTE 3aKOHCKM oapeadw, npaBWUHO O4fy4YMn Kora ro oabwun
Tyx0eHoTOo Gaparwe Ha TyXMUTeNnoT W [OHen 3akoHuTa ognyka. MmeHo,
nocranyBawarta Ha TyxeHuTe cmetaHo og 01.01.2008 roguHa HaBamy ce
COornacHo 3akoHOT W buaejkm Tue Hemane obBpcka Aa ja BKankynupaar
BpeAHoCTa Ha nonucarta BO NOTBpAaTa Koja ja usgasarne npu u3BpLUYBaH-ETO
Ha TEXHUYKWOT nperneg n He Hannakawe 1% of BpeaHocTa Ha nonucarta oA
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npuvyMHa WTO M30aBaHETO HAa MOMMCKU 3a OCUrypyBake Npu perncrpauunja Ha
MOTOPHM BO3UNa He NpPEeTCTaByBa HMBHA HAOMEXHOCT, TyKy BpLaT camo
TEXHUYKM Mperneq Ha Bo3unaTa, a UCTO Taka U permctpaumjata Ha MOTOPHU
BO3MIa He € BO HMBHA HAOMEXHOCT TyKy BO HaanexHocT Ha MBP n ucture He
BoAaT eBuAeHuMja 3a OpojoT Ha perncTpupaHuTe MOTOPHWU BO3WUNa, HUTY
pacnonaraart co TakBu nogartoum, TY>XeHUTe HemaaT obBpcka aa ro ucnnatar
GapaHNOT HaAOMECTOK Ha TYXXUTENOT.

OctaHaTute xanbeHuM HaBoOAM Ce HeOCHOBaHW Ouaejkn HemaaT
BNujaHWe 3a NOMHaKBO OANyYyBaak€e BO KOHKpPETHaTa npaeBHa paboTa.

Op noropeHaBeneHoTo, a cornacHo 4n.357 oa 311, ce ogny4yn Kako BO
n3pekara Ha oBaa oanyka.

PeweHo Bo AnenauuoHeH cyg LWtun Ha geH 06.06.2012 rog. nog TCXK
0p.224/12 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 19.03.2014 rog. nog Pes1
0p.35/2013

5. He Moxe ga 6uae Ha wWTeTa Ha AOIMKHMKOT M Aa Brujae Ha
MCMOJSIHYBakeTO Ha HeroBata OOBpCKa OoAHeCyBawke€TO Ha AOBepUTENoT
KOe € CMpPOTUBHO Ha HayenoTo Ha Ao06ap CTOMAHCTBEHUK Kora TYTYHOT
KOj ro Apxxen no ocHOB Ha [loroBop 3a 3anor ro npogan Ha TpeTo nuue
3a Aaneky NOHUCKa LieHa oA npocevyHaTa M nasapHaTta LeHa Ha TYTyHOT
KOja Baxxena BO MOMEHTOT Ha npoaaxba u co Toa ce AoBes BO cOCTojba
Aa He ro HAMUPU N3HOCT KOj ro nobapysBan BO LIeSOCT.

Opn o6pasnoxeHuneTo:

Bp3 ocHoBa Ha nsBegeHUTe AoKa3M BO TEKOT Ha NocTankaTa, CyaoBuUTe
ytBpaune pgeka Ha pgeH 08.02.2001 roguHa, 6un cknyyeH [OroBop 3a
KomucuoHeH kpeaut nomery T. 6avka Al C. n B.T. ALl B., co koj T. baHka A}
C. KaKko KOMUCMOHEpP BO MMe M 3a CMeTka Ha BbupoTo 3a CTOKOBM pe3epsM,
ogobpuna kpeaut Ha B.T. Al B. Bo nsHoc og 199.467.000,00 geHapu. OcHoB
3a CKnydvyyBake Ha [OroBopoT, Oun AOroBopOT 3a KOMUCWMOHO paboTeme,
cknyyeH nomery T. 6aHka ALl C. n bupo 3a ctokoBu pesepsu. Co Toj 4OroBop,
DaHKaTa KakoO KOMUCUOHEP ro NpeHesna A4oroBopHMoT u3Hoc Ha B.T. Al B. kako
KOPUCHWK Ha KpeanToT, CO POK Ha Bpakakwe He nogonr oa 15 meceum oa oeHoT
Ha CKny4vyBake€ Ha OOroBOpOT M kKamaTHa ctanka og 5% roguwHo. Ha geH
17.07.2001 rognHa B.T. Al B. kako 3anorogaBay u T. 6anka A C. kako
3anoronpumad, Bp3 OCHOBa Ha AOroBOPOT COCTaBUNe 3anUCHUK 3a Monuc Ha
3anoXHW cpeacTBa - oepMeHTMPaH TYTYH Of PasfiunyHM KIacuh U KONMUYMHM.
Ha 18.07.2001 rognHa Bp3 OCHOBa Ha 4OroBOPOT 3a KOMUCUOHEH KpeauT oA
08.02.2001 roguHa, 6un coctaBeH HoTapckn akt OLY.6p.310/01 BO CBOjCTBO
Ha W3BpLIHA wucnpaBa Ha pJoroBop 3a o6e3begyBakbe Ha Napu4HO
nobapysamn-e, CO KOj akT 06e36eayBareTO Ha 3anoronpumadot T. 6aHka Al C.
BO u3Hoc oa 199.467.000,00 geHapu ©uno obes3beneHo co 3anoXXHO NnpaBo
Bp3 noaswkHu npeametn. Ha 08.02.2001 roguHa YnpaBHMOT oadop Ha
TY>XEHMOT JOHen ofgfyka CcO Koja ce oaflyymrno ga ce 3afoSbKu TYXXEHMOT CO
KpaTkopoyeH kpeauT oa 45.732.000,00 geHapu kaj kpeautogasadot B.T. A
B., 3@ ga UCTMOT ce HaMeHW 3a OTKYyn Ha CypoB TYTyH 3a pekonTtata 2000
rogvHa, a 3a obesbenyBare Ha KpeauToT Aa ce 3anoXmn depMeHTUpaH TYTYH
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Kako payHa 3anora. Ha 12.02.2001 roguHa nomery B.T. A B. n TyXeHwuor,
61N cknydeH OOroBOp 3a KpeauT 3a OTKyn Ha TYTYH, 3aBeAEH Kaj TY>XEHUOT
nog 6p.0306-30 og 19.02.2001 roguHa, a kaj B.T. A B. nog 6p.03-87 opf
12.02.2001 rogmHa. CornacHo OBOj [OOroBop, AOrOBOPHUTE CTpaHW ce
poroopune B.T. ALl B. kako gaBaten Ha KpeauToT, ga My ogobpu Ha
TY>XEHNOT Kako KOPUCHWMK u3Hoc of 45.732.000,00 geHapw, koj KpeguT ke ce
KOpuUCTM 3a OTKyn Ha TyTyH oa ©6epbata 2000 roguHa, CyKUECMBHO MO
yTBpAeHa OuHaMuKa, a poKOT Ha Bpakakwe fa He buae nogonr og 15 meceum
04, AEHOT Ha CKnyvyBake Ha AOroBOpOT M KamaTHa ctanka of 8,7% roguiliHo.
Ha peH 22.02.2001 rogmHa nomery TyXeHUOT Kako 3akynonpumay u B.T. Al
B. kako 3anoronpumay, 6uMn CkrnydYeH AOroBOp 3a 3anor Ha WOHW MOABMXKHM
npeamMeTn, Co KOj 4OroBOp AOrOBOPHUTE CTPaHKM Ce MoBMKane Ha AO0roBOpoT
3a KpeauT 3a OTKyn Ha TyTyH, wTto B.T. Al B. n Ty>xeHNOT ro cknyyune Ha AeH
12.02.2001 roguHa, BO KOj BUNo npeaBnaeHoO Aeka LOKOMKY He Buae BpaTeH
KpeauToT BO NpeaBuOEHNOT poK U yCcrioBu, Guno npeasuaeHo aa ce 3acHoBa
HeBnageTencku perncTpupaH 3anor Ha CypoB TYTYH BO japma OTKYMNeH of
UHOMBMAOYyanHW TYTyHO-npousBoauTenu of pekontata 2000 roguHa BO
KonuuunHa opf 412.249 krp.co BKynHa BpeaHocT o 46.629.484,00 aeHapu u
depMeHTUpaH TYTYH Of pasfnu4yHW Kracu BO BKynHa konuumHa opf 491.534
Krp. 3a BKynHa BpegHocT of 45.732.000,00 pgeHapwu. buno [oroBopeHo
3anorogasador [JOMATTW pa ro 3agpxu nNpaBoTO Ha BrageHne Ha
3anoXeHNOT CypoB TYTYH W da ro 4yyBa BO CBOMTE MaruMHuM Kako gobap
ctonaHcTBeHuk. T. 6baHka Al C. kako oTcTanysay u bupo 3a CTOKOBW pe3epBu
Kako mpumad, ckrydune OOroBop 3a oTcTanyBakwe Ha nobapyBawe, kage e
aoroBopeHo aeka T. 6aHka AL C. kako oTcTanyBad, O4 CBOjOT OOSDKHUK B.T.
ALl B. Bp3 ocHOBa Ha OOroBOp 3a KOMUCUMOHEH KpeauT, nobapysa WU3HOC Of
163.478.485,00 peHapn Ha mme rmaeeH gonr n 15.621.476,00 geHapu no
OCHOB Ha kamata. Ha 18.10.2005 roguHa B.T. ALl B. 0o bnpoTo 3a CTOoKoBM
pe3epBu, g4an NMCMeHa CorfacHoOCT TYXXEHNOT Aa ce 3a4oimku cnpema bupoTto
3a CTOKOBM pe3epBu cO M3HOC of 35.643.650,00 geHapu, KONKy LWTO nma
NCKOPUCTEHO TYXXEHMOT, a 3a UCTMOT U3HOC Aa ce Hamanu obspckaTta Ha B.T.
ALl B.. Bp3a ocHoBa Ha oBaa cornacHocT, Ty>XeHuoT co nucmo og 02.11.2005
roanHa ro nssectun bupoTto aeka e cornaceH ga ce nocranu nNo NPeanoroT Ha
B.T. Al B. n 6n yyectByBan BO nocrankaTta 3a perynupakwe n obspcka. Ha
aeH 02.11.2005 roguHa nomery B.T. ALl B. kako KOpPUCHWK Ha KpeauToT u
TY>XEHMOT Kako npeB3emMad Ha JonroT, 6un cknyyYeH OOroBop 3a NpeB3emMar-e
Ha gonr Bo nsHoc oa 35.643.650,00 geHapu. Ha geH 16.11.2005 rogmnHa oA
cTpaHa Ha bupoTo 3a CTOKOBWM pe3epBM Kako aoBepuTen, Gun noaHeceH
npegnor 3a ussplyBawe npotne gormkHukotT B.T. AL B., 3a peanusaumja Ha
AOroBOpPEH 3anor BP3 OCHOBa Ha Hotapckn akTt OOY.6p.114/02 n
O[Y.6p.310/01, ogHOCHO Aa ce [03BONW MNPEANOXEHOTO M3BpLUyBaHwe CO
peanusauuja Ha HeBnageTencku peanuanpad 3anor, Taka LWTo Ke ce U3BpLIn
nonuc M og3emare Ha 3anoXeHUOT MNpeaMeT o4 3anorogaBadoT M Ke ce
npegage BO BrnageHuwe Ha 3anoronpumadvot. [loctanyBajkm no npeanorot 3a
nsspwysare, OcHoBHMOT cyg Benec poHen peweHne Ct.M.6p.367/05 opf
16.11.2005 roguHa, co Koe ro 403BOSWI NPeanoXeHOTO N3BpLUYBake, CO Koe
Bp3 OCHOBa Ha HoTapckmoT akT O[Y.6p.114/02 wn OOY.6p.310/01 3a
perncTpupaH 3anor Ha noaBWXKHW NpeamMeTV, Onpedenun U3BpLIyBaHe
npotmB gormkHukoT B.T. Al B., co koe pelieHne Ouno KoHCTaTMpaHoO Aeka
780.000 knnorpamu TYTyH ce Haoraat Bo MarauuHoT Ha B.T. Al B., 491.534
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Kunorpamu TyTyH BO marauuHot Bo C.H. n 277.800 kmnorpamu TyTyH BO
maraumHotr Bo H.. Ha pedn 10.01.2006 rogmHa OcHoBHMOT cyn Benec
COCTaBW/ 3aNMUCHMK 3a MOMUC M OA3eMar€ Ha 3anoXHW npegMeTn u BO
NCTMOT OTKaKO Buna KoHCTaTupaHa KonudmHaTta Ha TyTyH, Ce NPUCTanuio KOH
oAd3emMawe Ha 3anoxHuTe npeameTn opn 3anorogasador B.T. AL B. wu
npegaBakbe BO BnageHne Ha 3anoronpumadvor. Co 3anucHukoT 6uno
KOHCTaTupaHo Aeka Bo marauuHute Bo C.H. 6una octaHaTa BKynHa KoOnn4ymHa
og 491.534 kunorpamu TyTyH, a BO mMarauyuHot Bo H. 277.800 kunorpamu
TyTyH. Ha peH 27.03.2006 rogmHa OcHoBHWOT cyn Benec poHen
AOMNOSTHUTESNHO peLleHne, CO Koe ce BpLUM peanu3auumja Ha 3anoXxHOTO npaBo
CO of3eMare Ha 3anoxeH npeamet Bo BkyneH nsHoc og 1.075.000 YCA, koj
ce Haora Bo MmarauuHot Ha B.T. A B.. Ha pgeH 19.05.2006 rogunHa 6un
CKIy4eH O0roBop 3a Kynonpogaxba Ha TyTyH of CTOKOBUTE pe3epBu nomery
Bupo 3a ctokoBu pesepsu kako npogasady n M.T. K. og L. kako kynyBau, a
npegMeT Ha npogaxba e 1.899.334 kmunorpamu pepMeHTUpaH TyTYH Mo LieHa
ogq 0,70 USD/HeTO krp.dopaHko maraumH. Ha peH 29.01.2007 roauHa
TY>XUTENOT COCTaBWUIT 3aMUCHUK BO MPOCTOPUUTE Ha TYXEHMOT, BO KOj 6uno
KoHcTatMpaHo paeka kynyeador M.T.K. og LW. Hema nogurHato 32.860
Knnorpamu TyTyH of TunoT jaka 1/4 yHuk, 44.020 kunorpamu og TvnoT jaka i
knaca, 11.016 kunorpamu og TunoT jaka IV knaca v 64.480 kunorpamu TyTyH
of, TMNOT jaka 1/3 yHyK, Kako M geKka KOHCTaTMpaHMOT KyCOK BO KONM4MHa Of
152.376 kunorpamm TYTYH, Koja KOnMYMHA Guna 3anoxeHa, Ty>XeHUOT oadun
Aa ja ncnopada co obpasnoxeHne geka 3a Taa KonuuvHa TYTYH He gobune
napu og otkynoT. Co u3BpweHaTa npogaxba Ha 3anorot, TYXXMUTENOT Kako
3aemogaBad ce Hamumpun camo co 10.406.126,00 peHapn, a Kako
HenogMMpeH ocTaHan U3Hoc of ywTe o 25.237.126,00 geHapw, kako gen og,
BKYNHO HenoamupeHuoT kpeauT Ha B.T. ALl B., a koj n3Hoc npetcTtaByBa gen
of obBpckaTa Koja TY>XEeHUWOT ja npeB3emMan o4 AOroBOpOT 3a NpeB3eMare Ha
AONT Aa ja UCNOSTHK CrpeMa TYXXUTENOT, a He ja UCMOMHWI.

Bp3 ocHoBa Ha Taka yTBpAeHata (akTudka cocTtojba, MoHUCKUTE
CYAOBM 1o ycBourne Tyx6eHOTo Bapare Ha TY>KMTENoT Kako ocHoBaHO. OCHOB
3a TakBO OfflyvyBak€e, CyJOBUTE HaoraaT BO YTBPAEHOTO AeKa TY>XEHUOT He
ja ncnonHmn npeB3emMeHaTa ob6BpcKa No AOroBOPOT 3a NpeB3eMak-e Ha 4ONr U
Ouaejkn obBpckaTa Ha TYXXEHMOT CO LOroBOPOT 3a NpeB3eMare Ha Jonr una
Ha mn3Hoc opf 35.643.650,00 geHapu,a TY>XUTENOT ce HaMunpus co npopaxba
Ha TyTyHOT camo 3a wu3HocoT of 10.406.126,00 pgeHapw, TOj ocTaHan
HenogMupeH 3a usHoc opf 25.237.126,00 geHapu. O HaAo4OT U MUCHEHETO
Ha BewToTo nuue T.C. u cuTe AOONOMHEHWja, CcyaoBUTe yTBpAWe aeka
TY)>XEHUOT Ha TY>XMTENoT My npegan TYTyH BO KonuumHa og 77% of BKYMHO
3anoXeHuoT TYTyH BO kopucT Ha B.T. Al B. kako n geka oBaa KonvymHa
ogroeapa Ha u3sHoc of 35.643.650,00 geHapwu, OOQHOCHO Ha WM3HOCOT KOj o
MMa WCKOPUCTEHO TYXXEHMOT of BKYynHO opobpeHnoT kpeauT. [Npu Toa
CyaoBMUTE yTBpAMNe Oeka CO OOroBOpOT 3a NpeB3eMake Ha A0MN, TYXXEHWUOT
Kako npeB3emay CO npeB3eMareTo Ha JonroT Bo m3Hoc of 35.643.650,00
AeHapu ctanun Ha MecToTo Ha pomxkHukoT B.T. Al B., a co ornea aa
TYXXUTENOT ce Hamupun co npogaxbta Ha TyTyHOT Bo nsHoc og 10.406.126,00
AeHapu, NpogaBajku ro TYTyHOT Ha TpeTo nvue no ueHa og 0,70 gonapw 3a
HeTO kunorpam, 3a pasnukata of 25.237.126,00 geHapu, 3a Koja He ce
HannaTun TYXXUMTENoT cOo npogaxbaTta Ha TYTYHOT, O 3a[O0SDKMM TY>XEHUOT.
Mpn opnyyvyyBaweTO, CyAOBUTE [0 MNPUMEHUNE MaTepujanHOTO NpaBoO Of

20



AnenayuoHeH cyo — [lImun

yneHot 434 ctaB 1 nunex 436 ctaB 1 og 3akoHOT 3a o6nMrauMoOHNTE OOHOCH.

MeryToa, no Haorawe Ha BpxoBHUWOT cyqg Ha Penybnuka MakenoHuja,
NMOHNCKNTE CyOOBW M3BENe NOrpeLleH 3aknyyoK Aeka TY>XeHUOT € AOMMKEeH Aa
MY FO NAaTh Ha TY>XUTENOT U3HOCOT o 25.237.126,00 geHapwu, Kako pasnuka
0O OCTBAapPEHMOT W3HOC Of CTpaHa Ha TyXWTenoT co npogaxbata Ha
3anN0XEHNOT TYTYH U M3HOCOT HA WCKOPUCTEHMOT KpeauT of CTpaHa Ha
TY>KEHUOT.

BpxoBHnot cya Ha Penybnvka MakegoHuja, Haora pfeka BO
KOHKPETHWOT Cry4aj o4 CYLUTECTBEHO 3Hayewe € (PaKTOT LUTO TYXMUTENOT ce
HannaTun co NnpodaBare Ha cTBapTa WTo GmMna gageHa BO 3anor, OAHOCHO CO
npogaxba Ha TYTYHOT BO KonunuymHa oA 77% 04 BKYMHO 3anOoXeHWOT TYTYH,
OHOSNKY KOSKYy LITO TY)XXEHMOT Adan TyTyH 3a obe3benyBare Ha 3eMEHUOT
KpeaouT, a co orneg ga Taa KonuuMHa crnoped HaodoT M MUCIEHETO Ha
BELLTOTO NULE oaroBapa Ha M3HOCOT Ha MCKOPUCTEHMOT KPeauT O cTpaHa Ha
TY>XEHWNOT, OAHOCHO M3HOCOT o 35.643.650,00 neHapu .

Mo Haorawe Ha BpxoBHWoOT cyg Ha Penybnuka MakegoHuja, BO
KOHKPETHWOT Criyyaj TYXEHMOT ja WCMNonHun cBojaTa obBpcka npema
TYXXUTENnoT. IMeHo, TyXXeHWOT npeB3en Jonr Bo BuUcuMHa of 35.643.650,00
AeHapu, 3a KOj M3HOC Ha TYyXuTenoT My 6un ucnopadaH TyTyH. Cnopea
MUCMEHE Ha OBOj Cya, Toa LUTO TYXMUTENOT TYTYHOT KOj My 6un npeaageH Bo
COMCTBEHOCT W BnageHue, ro npogan Ha TpeTo nuue 3a ganeky nomana ueHa
o[, npoceyvHaTa U nasapHaTa LeHa Ha TYTYHOT, KOja Baxesia BO MOMEHTOT Ha
npogaxbaTta Ha TYTYHOT, He MOXe [a Ouae Ha wWTeTa Ha TYXXEeHWOT M aa
BNujae BpP3 WCMONMHyBaweTO Ha Heroeata obBpcka. [loctanyBajkym Ha
HaBEeAEHMOT HauuH, TY>XUTENOT CaMMOT ce [OBen BO COCTojba Aa He ro
NnoaAMMPU MIHOCOT KOj ro nobapyBan, a 3a Koj 04 TY>KEHMOT Kako 3anor nvarn
peanuanpaHo TYTyH. Ty>XXMTenoT Cco Toa LITO ro npogan 3aroXeHWoT TYTYH
Aaneky nop nasapHara LieHa, caMmuoT NpeansBuKan HacTaHyBake Ha pasnuka
nomery ueHata Ha npogadeHuMOT TYTYH U UCKOPUCTEHWMOT KpeauT. [Jokonky
TY>XUTENOT ro npogan TYTYHOT MO nasapHaTa LeHa Koja Baxena BO MOMEHTOT
Ha npogaxbara, Ke ocTBapen npogaxHa LeHa co Koja ©u ro Nokpumn U3HOCoT
Ha ogobpeHnoT N nckopucteH kpeaut opf 35.643.650,00 geHapu. Bo 0BOj
cnyyaj, Tyxutenot 6un gormkeH Aa nocranyBa Kako gobap CTONaHCTBEHWK U
Aa ro npogage TYTYHOT MO NasapHa LeHa M Ha TOj Ha4vMH [a ro ocTBapwu
nobapyBah€T0 BO BUCUMHA HAa 0A0OPEHNOT M UCKOPUCTEH KPEOMT.

Mopaan Hanpen HaBegeHUTE MPUYMHW, crnedyBalle a ce oafyyu
Kako BO M3pekaTa Ha npecygarta cornacHo uneH 387 ctaB 1 og 3akoHOT 3a
napHWUYHaTa nocranka.

PeweHo Bo AnenaumoHeH cya Wtnn Ha geH 20.11.2012 rog. nog TCXK
6p.260/12 n BpxoBeH cyg Ha P.MakegoHuja Ha geH 13.03.2014 roa. nog Pes1
0p.63/2013

6. 3ApyXeHMEeTO Koe e OBflaCTeHO Jfa BpLlUM KOJMIeKTUBHO
OoCTBapyBake Ha aBTOPCKMTE My3MYKM NpaBa Ha Teputopujata Ha P
MakenoHuja uma npaBo ga 6apa og KOpUCHMLMTE Ha TUe NpaBa ucnnarta
Ha NpeTXo4HO YyTBpAEH HaAOMEeCTOK 3a KOpUCTeHe Ha TMe npaBa M
NoKpaj Toa WTO He OMN noTnuwaH AOroBOp COrflacHo ogpeaobuTe Ha
3aKOHOT 3a aBTOPCKUTE U CPOAHM NpaBa.
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Opn o6pasnoxeHuneTo:

OcHoseH cyg Wtnn, co npecyaa Mn1.Tc.111/12 og 08.11.2012 roanHa,
NPUroBOpPOT Ha TY>XEeHMWOT, NpoTuB pelleHneTo YIOp 6p.665/12 og 31.05.2012
roanHa Ha Hotap J1. T. K. og L., ro yceoumn.

Pewenueto YIMOP 6p.665/12 og 31.05.2012 roguHa Ha HoTtap J1. T. K.
og LUTnn co Koe Ty>XeHMOoT e 3aJ0SmkeH Aa My nnatu Ha TYXXUTENOT U3HOC of
318.000,00 geH. co kamarta, ro yknHan.

[0 3agomkun TyXuTenoT ga My M HagomecTu TpowouuTe no
nocrtankaTta Ha TyxeHunoT Bo n3Hoc of 13.260,00 geH., BO pok o 8 aeHa of,
npuemoT Ha npecyaara.

Op BakBaTa npecyga ocTaHan He3a[oBOSEH TYXXMTENOT, Koj BO GnaroBpemeH
poOK nogHen »anba nopaaM CyLTeCTBEHM MOoBpean Ha oapeabute Ha
napHUYyHaTa nocrarka, norpeLHo 1 HeUenocHo yTepaeHa aktuyka coctojba,
norpellHa npuMeHa Ha maTepujanHoTO NpaBO M offykata 3a TpollouuTe.
Mpepnnara xanbaTa ga ce yBaxu, npecygarta npemHayu.

AnenaumoHunoT cya Bo WTun, ja pasrnega xanb6ata, cnucute KOH NpeaMeTor,
ja ucnuta nobmeaHata npecyga Bo cmucon Ha 4n.354 og 3101, na Hajge:

>Kanb6aTa e ocHoBaHa.

OcHoBaHu ce >xanbeHuTe HaBoOAM [[a MPBOCTEMNEHUOT Cya MNpwu
AOHeCcyBaweTO Ha nobuBaHaTa oanyka pga norpewHo ro  nNpuUMeHun
MaTepujanHOTO NpaBO ako Ce WMma BO MNpeaBuMa YyTBpAeHaTa dakTuyka
cocTtojba.

Taka, NpBOCTENEHMOT Cyd YTBPAMN AEeKa TYXUTENOT e 3OpyXeHue 3a
3aWTUTa Ha aBTOPCKM My3U4YKM MNpaBa, KOe BpP3 OCHOBA Ha W3rOTBEHMU
nsgewTtam 6p.40/10 n 6p.41/10 n geata og 11.02.20111 roa. ro 3a40rmMKMN
TY)XEHMOT Oa nnaTu 3a jaBHO KOPUCTEHE Ha MY3U4YKM [[ena aBTOPCKU
HagomecToK no dakTypa 6p.11-04-01 AJ nsHoc og 78.000,00 geH. u chaktypa
6p.11-04-02 AJ usHoc op 240.000,00 geH. wnm BrkynHo 318.000,00 geH.,
Ovaejkn TY>XXeHNOT He T NnaTtn akTypuTte, TYKUTeNoT nogHen Tyxba 3a gonr
on 318.000,00 geH.

Ha Baka yTBpaeHata akTnyka cocTojda, MpBOCTENETHUOT CyA4
MOrpeLUHO ro NPMMEHNU MaTepPUjanHoOTO Npaeo.

Co ogpepbata og un.167 c1.1 oo 3akOHOT 3a aBTOPCKOTO MpaBoO U
cpoaHuTe npaea “HapgomecTtoumTe 3a KOPUCTEHE HA AernaTta NPBEHCTBEHO Ce
yTBpAyBaaT CO AOroBOp Mefy 34pyXeHue 3a KOMEKTMBHO OCTBapyBae W
HaUWOHaNHMOT pagno-andyseH CepBUC, Kako U CO LOroBOpP Mery 3apyXeHue
32 KONMEKTUMBHO OCTBapyBak€ M COOABETHO 3OPYXEHME Ha KOPUCHULUTE,
OOHOCHO HMBHa Komopa. [log CoOOBETHO 34pYyXXEHWE Ha KOpPUCHUUUTE,
OOHOCHO HMBHA KOMOpa BO CMWUCIa Ha OBOj CTaB ce noapasbupa 3gpyxeHue,
OOQHOCHO KOMOpa OCHOBaHO COrflacHO CO 3akOH Koja ro npeTcTaByBa
MHO3WHCTBOTO Ha KOPUCHMUWUTE of onpefeneHarta AejHOCT, Aen og AejHOCT
unu 36up Ha gejHocTn®, a co cT.2 “[lJoKONKy HagOMECTOKOT He e onpeaeneH
cornacHo cT.1 o OBOj 4neH (CoO AOroBop Mery 3OpyXeHueTo u paguo-
ANY3HMOT CEepBUC UM KOMOPa UK CO NoeaguHeYeH LOroBop), Toj ce nraka
cornacHo [MpaBMAHMKOT 3a KOPUCTEHE Ha aBTOPCKM My3UYKM Jena co
Tapuda“.

Co ogpepnbata og 4n.5 ct.1 n cr.2 oa lNpaBUNHUKOT CO Tapuda 3a
KOpUCTEHE Ha aBTOPCKM My3UYKM fdena e npeaBuaeHo 3a  jaBHO

22



AnenayuoHeH cyo — [lImun

coonwTyBawe, OOHOCHO objaByBawe Ha genata wto rm wtutn 3AMI ce
HannaTtyBa HagoOMeCTOK BO BUCMHA onpeaeneHa co Tapuda.

MpBOCTENEHNOT CyA MOrpewHo M NpuMeHUn oBue oapeabu Kora
Ty>x0eHoTO 6apare Ha TYXXUTENOoT ro oabun Kako HEOCHOBAHO.

MmeHo, NpBOCTENEHNOT Cya, Mako YTBPAWN AeKa TYXXMTenoT Bp3 OCHOBa
Ha M3BelUTan of OBMaCTEHM Nuua N3rotTBun akTypu 3a jaBHO KOPUCTEHE Ha
MY3WYKN Oena corfiacHo HaBegeHuTe ogpendu, cenak Ty>k6eHoTo Gapare Ha
TY>XUTENOT ro o46mMn Kako HEOCHOBaHO.

bugejkn Ty>XeHMOT He ro nnaTun JoNroT onpenerneH BO U3roTBeHUTE
dakTypu, a 6un gormkeH Toa ga ro CTopw, crieayBalle a ce oaflyym Kako BO
n3pekara Ha oBaa oanyka.

CornacHo un.160 cr.2 B.B. co un.148 cr1 og 3, TyxXeHuot e
3a[0MKEH Ha TY>XMTENoT Aa My ' HagoMeCTU OOMNOMHUTENHUTE TPOLOUM BO
BKyneH nsHoc of 40.250,00 geH., og koun: 9.360,00 geH. 3a 3acTanyBawe Ha
ase pounwTa co naywan, 1.300,00 geH. 3a cocTaB Ha TPOLUKOBHUK CO
naywarn, 6.360,00 geH. 3a Takca 3a ognykata, 4.660,00 geH. gonnata 3a
Takca 3a Tyxb6a, 5.850,00 geH. 3a cocTtaB Ha xanbata un 12.720,00 geH. Takca
3a »xanbaTta, kou TpoLoun dune noTpebHn 3a BOAEHETO HA NapHUUaTa.

Op norope HaBegeHoOTO, a cornacHo Ha 4n.361 1.4 og 311, ce ogny4un
Kako BO M3pekaTta Ha npecyaara.

PeweHo Bo AnenauuoHeH cyg LWtun Ha geH 23.04.2013 rog. nog TCXK
06p.546/12 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 21.05.2014 roa. nog Pes1
0p.239/2013

7. Ce popneka PeweHneTo co KOe Ha TYXUTENOT KaKo AaHOYEH
OOGBpP3HMK My e yTBpAeHa obBpcKaTa U Bp3 OCHOBa Ha Koe TOj ja nnatun
ucrTaTta, He e NMOHULUTeHO BO YnpaBHaTa noctanka 3aKkOHCKMOT OCHOB He
oTnagHan na Toj Hema npaBo Aa 6apa Bpakawe Ha ynnaTteHoTo €O
npuMMeHa Ha MHCTUTYTOT CTeKkHyBal-e 6e3 OCHOB.

Opn o6pasnoxeHuneTo:

OcHoBHuoT cyg Bo KovaHu co npecypga Tc.6p.23/13 opg 24.06.2013
roamHa Tyx6eHOoTo Gaparwe Ha TYXUTeNnoT co Koe Gapa TyXeHMOT ga My
ucnnatn-sepatu Ha Tyxutenot m3Hoc of 1.870.874,00 geH. co kamaTa no
cranka og 0,05% gHeBHO cornaHco 3aKkOHOT 3a AaHOo4YHa nocTarnka 3a CeKoj
noeaMHeYeH M3HOC CMETaHO o AEeHOT Ha HeoCHOBaHaTa Hannata Ha AeHOT
Ha BpakareTO OAHOCHO KOHEeYHaTa HannaTta BO KOPUCT Ha TYXXUTENOT, Kako 1
Aa My r'M HaQOMECTU Ha TYXXMTeNnoT NPOLEeCHUTE TPOLUOLUWM BO nocTankara, ro
onowun.

[0 3agomkmn TYXUTenoT ga My M HagoMecTu TpowouuTe BO
nocrtankaTta Ha TY>XeHWOT BO MU3HOC oA 25.740,00 feH. BO pok o4 8 geHa no
npuemoT Ha npecyaara.

On BakBaTa opfyka oOCTaHan He3adoBOMEH TYXUTENOT KOj BO
HaBpeEMEH POK moaHen anba nopagwn CylwTecTBEHW NOBpeau Ha oapenodute
og, 3IMI1, norpelwHoO 1 HeuenocHo yTBpAaeHa dakTudka coctojba n norpeLuHa
npMMeHa Ha MaTepujanHoTO NpaBo, Na npegnara xanbata ga ce ycBou, a
nobuBaHaTa npecyga YKMHe U NpeameToT BpaTu Ha NPBOCTENEHUOT cyn Ha
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NMOBTOPHO CyaAeH-€.

AnenaumoHunoTt cya Bo LUTtun rn pasrnena xanbata U cute cnvcu BO
npegMeToT, ja ucnuta nobusaHata npecyga Bo cmucos Ha yun. 354 og 3I10M na
Hajoe:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHu ce anbdeHnte HAaBOAWM Ha XanuUTeNoT Aa NPBOCTENEHNOT
CyA OoHecyBajku ja nobnBaHaTa ogfyka ga CTopun CyluTecTBeHa noeBpeaa Ha
ogpeabuTe Ha napHuyHaTa noctanka og u4n.343 cr.2 1.14 op 3I1M1, Guaejkn
n3pekara Ha nobusaHaTa oasiyka € pa3bupnuea, HENPOTUBPEYN CaMa Ha cebe
CV HUTY Ha NpUYMHUTE Ha oanykata. Bo nobuBaHaTa oanyka ce HaBeaeHu
AOBOJSTHO MPUYMHU 33 peLunTenHUTEe hakTh O4 KoM Ce pakoBoden cygoT npu
04ly4yBaH-€TO Na Kako TakBa nNobmBaHaTa ogsfiyka CO CUrypHOCT MOXe [a ce
ncnuTa oA cTpaHa Ha OBOj CyA.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha XKanuUTENoT 3a HeLEenoCHO U
norpeLlHo yTBpAaeHa gpakTnyka coctojba, buaejkn og nssegeHnTe n npaBuiHo
LeHeTM OOoKa3n NPBOCTEMEHMOT Cy4 ja MMa LENOCHO U MpaBUITHO YTBPAEHO
hakTMyKaTa cOCToj6a BO KOHKPETHUOT rparaHCcKo-npaBeH OAHOC.

Taka, npBocTeneHnoT cya yTBpaun geka MuHMCTEpCTBOTO 3a . Ha
PM., Y.J.l. PernoHanHa anpekuuja L. npn nseplieHa KOHTpona Kaj Ty>KeHNoT
Ha OaHOK Ha gogdadeHa BpegHocT 3a nepumogot oa 01.10.2008 roguHa go
30.06.2009 roguHa nopaan yTBpAEHU HEMNPaBUIIHOCTU CO pelueHne 6p.2136-
31/0609-60838-3 oa 10.11.2009 rogmHa ro 3agormkus TYXXUTENOT a M3BPLUK
ynnaTta Ha JaHOK Ha [oAdajeHa BpedHoCT BO BKyneH msHoc of 1.208.405,50
aeHapu 3a nepuog og 01.10.2008 roa. go 30.06.2009 rognHa u kamaTa 3a
HEHaBpPeMEHO nnakake Ha AaHOK Ha [oaadeHa BpedHOCT BO WM3HOC oA
53.480,50 geHapu Kako 1 fa npecMmeTa 1 a ynnatu Kamarta Ha HennateHuoT
M3HOC Ha paHok cmetaHo oa 06.10.2009 roguHa OO AEHOT Ha KoHeyHaTa
ynnarta Ha gonrot. 3apagu o6e3benyBate Ha M3BpLUYyBake Ha obBpckaTta Ha
TYXXUTENOT KOH TY)XXEHMOT 3a Mnakakwe Ha JONroT- JAaHOKOT of CTpaHa Ha
HoTap CtoumaH TpajuyeB og Ko4yaHu M3roTBeH € HOTapCKW akT, A4OroBop 3a
3anor Bp3 nogaswxeH nmot OfY 6p. 763/10 og 28.12.2010 roguHa. lNpoTtmB
CMOMEHATOTO pEeLleHne TYXEeHMOT BIOXun xanba Koja cO peleHue Ha
MUHUCTEPOT 3a (puHacum Y.0p.16-2742/1 og 21.01.2010 rognHa e oabueHa
Kako HeocHoBaHa. Hes3agoBoneH OO pPELIEHMETO Ha MUHUCTEPOT 3a
UHaHCKMK, TYXUTENOT MOBen ynpaBeH crnop npea YnpaesHuuoT cya. Co
npecyga Yx.6p.293/12 og 07.06.2012 roag. Buwwmot ynpaBeH cyg Ha PM,
Xanbarta Ha TY>XUTEenoT ja YCBOWUIT BO LENOCT, a npecygaTta Ha YNpaBHMOT cyq
Y-5 6p. 875/10 og 06.12.2010 rognHa ja npenHa4ymn, a OCNOPEHOTO peLleHne
Ha MUHUCTEPOT 3a (puHaHcum Y.6p. 16-2742/1 og 21.01.2010 roguHa ro
noHnwTun. Bp3 ocHoBa Ha oOBaa npecyda, TYXUTENOT MNOAHENn MMCMEHO
Oapare 3a noBpaT Ha HEOCHOBAHO HaNMaTEHMOT U3HOC KOe € MPUMEHO BO
MuHucTepcTBOTO 3a (brHacum Ha aeH 22.08.2012 rogmHa, Koj nak co oaroBop
Ha OapatbeTo ro ynaTtui TYXWTENoT 3a OCTBapyBake Ha Bpakake Ha
napuyHoTo nobapysamne Kaj Y.J.[1. PernoHanHa anpekuuja LU.koja nak oabuea
Aa M3BpLUM Bpakake Ha cpefcTBaTa Ha TyxuTenot. [opagn oBMe NpUYUHM,
Tyxutenot Ha geH 09.01.2013 roguHa ja nogHen npegmMeTHaTa Tyx0a.

Ha Baka uUenocHo W npaBuNHO YTBpAeHa akTnyka cocTojba
NPBOCTENEHNOT Cyq, MPaBUMHO O MPUMMEHWU U MaTepujanHOTO NpaBoO Kora
04J1y4Mn Kako BO u3dpekarta Ha nobusaHaTa oanyka.

MpBocTeneHnoT cyg npasunHO ro npumerun 4n.199 opg 300 «kora
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TyX6eHOTO BGapare Ha TYXUTeNoT ro oabun Kako HeocHOBaHO buaejkm of,
n3BegeHUTe [OoKasn YTBpPAMN [eKa 3aKOHCKMOT OCHOB 3a HanmaTeHoTo
nobapyesake He oTnagHasn, oA npuymHa wWwTo peweHneto og 10.11.2009
roguHa pgoHeceHo og MwuHuctepctBoTO 3a (b. Ha PM VY.J.I1. PernonanHa
anpekumja L. Bp3 ocHoBa Ha koe e onpegeneHa obBpckarta 3a Hannata Ha
nobapyBat€TO0 MNOCTOM, OLHOCHO HE € MOHULITEHO, TYKYy HamnpoTuB CO
peweHne Ha MUHUCTePCTBOTO 3a omHaHcuK Y.6p. 16-2742/2 o 06.03.2013
rogvHa xandaTta NpoTMB OBa peLLEeHMe nsjaBeHa o4 TYXUTeNoT e oabueHa of
KOW NPUYNHM NPBOCTENEHNOT CyA, NpaBuITHO ro oabun Ty>x6eHoTo Gapare Ha
TY>XUTENOT Kako HEOCHOBAHO.

CyooTr 1 ueHewe >xanbeHuTe HaBOAM Ha Xanutenot pAa
NPBOCTENEHMOT Cyd CTOPWUNT CyliTecTBeHa noBpeda Ha ofpenbute of
napHuyHaTta noctanka of 4n.343 cT.1 cO Toa WTO Kako AoKa3 ro um3Ben
peweHneto o 06.03.2013 roguHa, HO cmeTa Aa BakBaTa noBpeda € oA
penaTtMBeH KapakTep W He Bnujae Bp3 AOHECYBaE€TO Ha NpaBuiiHa U
3aKOHUTa npecyda ako ce Mma BO npeasug cute ocTaHaTy AoKasu U3BeaeHU
npea NpBOCTENEHMOT CyAd KOW NPBOCTENEHMOT Cyd M Mman BO npeasug npu
oanyvyyBaHeTO NocebHO ako ce uma BO npeasua Aeka cornacHo 4n.175-s og
3aKOHOT 3a M3MeHa M [OnofHyBawe Ha 3akOHOT Ha [aHoYHa nocTanka,
nogHeceHata xanb6a npotuB peweHneto o 10.11.2009 rognHa He o
3a4pKyBa N3BpPLUYBaHETO.

YKanbeHnte HaBoau Ha XanuTenoT Aeka NpBOCTENEeHNOT cyq Tpebano
Aa ja npeknHe nocrtankarta o 3aBpLlyBakE€TO Ha noBedeHaTa nocranka npeg
YnpaBeH cyad, CyaoT He M npudaTtn o nNpuynHa LWTO BO KOHKPETHMOT Cry4aj
Taka nogHeceHata Tyx6a He Mopa ga Ouae npuuvHa 3a NPEKMH Ha
nocrankara, a ako ce Mma BO NnpeaBua NPeTXogHO M3HECEHOTO, a NocebHo
akToT LWITO HUTY nogHeceHaTta xanba npotmB peweHneto og 10.11.2009
rogvHa He ro 3agpXxyBa HEroBOTO U3BpPLUYBaH-E.

Ogp ceTo norope naHeceHo, a cornacHo 4n.357 og 3I1M1 ce oanyyun Kako
BO M3pekaTa Ha oBaa oAJiyka.

PeweHo Bo AnenauuoHeH cyg LWTtun Ha geH 19.09.2013 rog. nog TCXK
6p.418/13 n BpxoBeH cyg Ha P.MakegoHuja Ha geH 12.06.2014 roa. nog Pes1
0p.344/2013

8. He noctom ocHOB 3a noHUWTYBawe Ha [loroBopoT 3a
TpaHccopmaumja Ha NPaBOTO Ha KOpUCTeHEe FpafdeXHo 3emMjulite BO
npaBo Ha COMNCTBEHOCT Ma KOPMUCHUKOT Ce CTeKHane cO npaBO Ha
CONCTBEHOCT Ha 3emjuwteto Kora [loroBopoT € CKIly4YeH COrflacHo
oapea6ute Ha 3aKOHOT 3a rpafeXHoO 3eMjUuLiTe U KOPUCHUKOT MnaTur
cooABeTeH HaJOMECTOK 3a 3eMjULUTeTO U Ha MCTOTO MMa M3rpageHo
ConcTBeH 00jeKT 3anMiaH BO KaTacTapoT Ha HeABUXHOCTM.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg Ctpymumuaco npecyda Tc.119/11 op 28.05.2012 roguHa
Tyx0eHoTOo Gapare Ha TyXuTenot co koe Oapan ga ce yTBpAW [Aeka
AOroBOpOT 3a TpaHcopmauumja Ha MpaBOTO Ha KOPUCTEHE TpagexHo
3eMjuLiTe BO MpaBO Ha COMCTBEHOCT Ha KOPUCTEHe MO OCHOB Ha A0AENEeHO
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3emjuiTe Co marpageHu objekTn, 3aBefeH Kaj TyXXUTenoT nog genoseH 6poj
16-374/3 op 17.07.2002 roguHa 3aknyyeH Ha geH 17.07.2002 r. nomery
TYXXUTENOT O €efHa CTpaHa Kako cnpoBedyBady Ha TpaHcdopmaumjata u
TY)XEHMOT OA Apyra CTpaHa Kako npegnarad Ha TpaHcdopmauumjata 3a
napuenute kn.6p.49 Bo nos. og 1.906 m2 Bo KO Ctpymuua, kn.6p.50 BO nos.
of 4.294m2 Bo KO Ctpymuua, kn.6p.51 so nos. oa 1.308 m2 Bo KO CTtpymumua
n kn.6p.52 Bo nos. o 24.720,00 aeHapu Bo KO Ctpymuua, € HULWITABEH U
NUCTMOT He npou3BeayBa MpPaBHO AEJCTBO Na ro 3a4ofkuMin TYXEHMOT Toa
npaBo Ha TYXWUTENOT ga o Npu3Hae, Kako M nnaTu Ha umMe TPOLLOoUM
HanpaBeHW No nocankata Ha genoto cyma og 45.240,00 aeHapu ro ogdwun
Kako HEOCHOBaHO.

[0 3ag0mKMN TYXXMTENOT Aa Ha TYXXEHWOT Ha MMe MPOLECHN TPOLLOLM
HanpaBeHW NO NocTankaTa Ha 4enoTo ja nnatu cymata og 21.840,00 aeHapu
BO POK 04, 8 AeHa no NnpMemoT Ha npecyaara.

Bo octaHaTtnoTt gen 6aparketo Ha TYXKEHUOT Aa ro 3a40imkn TYXXUTenoT
Ha MMe MpoLEeCHM Tpowloum ja nnaty ywTe cymarta of 29.352,00 geHapu ro
oa0wun Kako HEOCHOBaHO.

On BakBaTa npecyga oOCTaHan He3agoBoneH Tyxutenor P
M.3actanyBaHa of [dpxxaBeH npaBobpaHuten 3a C. Koj BO 6naroBpemMeH pok
nogHen >xanba nopagw CylwTeCTBEHW NOBPeAM Ha oapeabute Ha napHMYHaTa
rnocTanka, NnorpeLLHo 1 HeLenocHoO yTBpAaeHa akTnyka coctojba 1 norpeLuHa
npumeHa Ha MatepujanHoTo npaso. [lpegnara >xanbata ga ce yBaxw,
npecygata ykuHe u npegmMeToT BpaTu Ha MPBOCTENEHWOT Cyd Ha NMOBTOPHO
cyaeme.

AnenauuoHnot cyg Bo Wtun, ja pasrnega xanbaTta, cnMcuTe KOH
npegMeToT, ja ucnuta nobusaHata npecyga Bo cmucon Ha 4n.354 og 3101, na
Hajoe:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAW Ha XanuTenoT Aa NPBOCTENEHUNOT
CyA AOHecCyBajkm ja nobuBaHaTa npecyga ga CTopun cywTecTBeHa noBpeda
og un.343 ct. 2 . 13 og 3[1I1, 6uaejkn nspekata Ha nobmBaHata ofgnyka e
AOBOJTHO jacHa 1 pa3bupnmnea, a BO 06pa3noXXeHNETO 3a TaKBOTO OAJTyYyBaHe
AafeHn ce MNpuYMHUTE 3a pelnTenHuTe dakTu KOoj He npoTuBpedat Ha
n3BedeHuTe AoKasu.

HeocHoBaHu ce xanbeHuTe HaBOAM Ha XKanuTernoT 3a MNorpellHa U
HeLenocHo yTBpaeHa ghakTudka coctojba. lNpBocTeneHnoT cyq yTBpaun Aeka
nomery ctpaHkmte Ha 17.07.2002 roguHa Owun  cknyyeH [JOroBop 3a
TpaHcopmaumja Ha NpaBOTO Ha KOPUCTEHE Ha rpagexHo 3emjuwTte 3a
napuenute Kn.6p.49 Bo noB. og 1906 m2, kn.6p.50 BO noB. oag 4294 m2,
kn,.6p.51 nos. 1308 M2 n kn.6p.52 Bo noB. ofa 24720 m2, cute BO KO
Ctpymnua. Cnopepg 4n.4 og ooroBopoT TpaHcgopmauujata buna mssplieHa
CO onpegenyBake Ha NapudeH M3HOC 3a npefageHata HeOBWKHOCT U
npu3HaHuUa 3a nnateH HagoOMEeCTOK Ha 3eMjULTETO BO OQHOC Ha pasnukara
o4, NoBpLUMHATA LITO ja NoceayBa TY>XEHMOT BO AOKYMEHTUTE 3@ KOPUCTEH-E-
COMCTBEHOCT Ha 3eMjULITETOT W MNOBpLUMHATaA HaBedeHa BO Komnuvjata of
KatactapckmoT nnaH. Bo o0BOj QoroBop cTaBeHa € knaysyna [feka
TpaHccopmaumjaTa € usBpLleHa co nnaTteH HagoMecToK. 3eMjULWTETO LITO ro
KopucTen Ty)XeHMOT ro obwun npeky npeHecyBawe Ha NPaBoTO Ha KOPUCTEHE
O onuwTecTBeHa COmncTBeHoC BO nepumonot og 1972 rognHa ao 1976 rognHa
Kora Toa 6uno eBMaeHTUpaHO Kako 3emjogencko 3emjuwte. Bo 2002 rogunHa
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Kora e CKnyyYyeH Hanpea HaBeOeHWOT OOroBop 3a TpaHcdopmauuja, Hanpeg
onwmMaHnTe Napuenuk npecraByBane rpagexHo 3emjuwte.3a gen o osa
3emjuwite 6mMNo nogHeceHo Gapawe 3a nocrtanka 3a Bpakawe Nped opraHoT
Ha ynpaBaTa 3a fgeHauuoHanusauuja og ctpaHa Ha nuueto b. . 1 M. B .Co
npecyga 1.6p.1197/02 Ha OcHoBeH cyn Ctpymuua og 04.02.2002 rogmHa
Tyxx6eHoTo 6apawe Ha M. B. n . b. n geajuata og C. co koe bapane ga ce
YTBPAM [€eKa CKMy4YeHMOT [AOroBop 3a TpaHcdopMauuja Ha npaBOTO Ha
Kopuctewe ckrnydyeH Ha 17.07.2002 roguHa [eka e HUWTaBeH W [eka He
npouseenyBa nNpaBHO AejcTBMe ce ofdbuBa kako HeocHoBaHo. OBaa npecyna
CTaHana npaBocunHa ctaHana Ha 15.03.2003 roguHa.Co pelweHne of
13.11.2008 rogmnHa goHeceHo of KomucujaTa 3a ognydyBawe no bapamwara 3a
AeHaumoHanuaaumja Ha . B. n M. T. um e BpaTeH UMOT, HO He napuenuTe Kou
ce NpeaMeT Ha A0roBopoT 3a TpaHcopmauuja CknyyYeH nomery CTpaHkuTe BO
0BOj npeameT. VICTo Taka CO pelueHne BpaTeHO e 3eMjOAencKko 3emjuwTe 3a
Aen nnateH HaloMeCTOK Ha 3aKOHCKUTe HacnegHuum Ha I1. Bb., HO 1 Toraw He
ce pabotu 3a napuenute npegMeT Ha [OroBOPOT 3a TpaHcdopmauuja.Ha
3eMjULLITETO ONULIAHO BO [OOroBOPOT 3a TpaHcdopmauumja, TYXEHMOT uMMma
narpageHo objekT-cbabpuka 3a ankoxorHu u 6esankoxonHu nujanoun.Oa
cTpaHa Ha MMHUCTEPCTBOTO 3a TPAHCMOPT M BPCKM JOCTAaBEHO € MUCHEHE 0f
20.04.2004 roguHa BO KOj ce HaBefyBa [feka OO KOSMKY Ha onpegesiHo
rpagexHo 3emMjuliTe MpaBHO NULE MMa CTEKHATO MpaBO Ha KOPUCTEHE MO
OCHOB Ha Kynonpogaxba wnu pgogenyeBawe CO NnateH HagoOMEecToK Ha
3eMjUITETO U OO KOMKYy WMMa W3rpageHo CconcTBeH 06jekT 3anuwaH BO
KaTtacTepoT 3a HEOBWMXXHOCTU, MOXe Aa M3BpLUM TpaHcdopmauuja Ha NpaBoTo
Ha KOpUCTEHE Ha rPafEeXXHOTO 3eMjULLITE BO MPaBO Ha COMCTBEHOCT.

Bp3 ocHoBa Ha Baka nNpaBWNIHO W LENOCHO YTBpAeHa dakTuyka
cocTojba NpBOCTENEHMOT CyA MPaBUTHO O NMPUMEHWST MaTepujanHoTo NpaBo
Kora ro ogbu Kako HeoCHOBaHO TyXOeHOTO Oapare Ha TYXUTenoT CO Koe
Oapa ga ce yTBpAM Aeka [OroBopoT 3a TpaHcopmaumja Ha NpaBoTO Ha
KOpPUCTEHE, TPadEXHO 3eMjulTe BO NPaBO Ha COMCTBEHOC CKITyY4eH nomery
cTpaHkmTe Ha 17.07.2002 roguHa ro ogdwun Kako HEOCHOBAHO.

CornacHo un.54 ct. 1 og 3akoHOT 3a rpagexHo 3emjuwite (Crn.BeCHUK
Ha PM 6p.53/01) npaBoTO Ha KOPUCTEHE Ha rPafEXHO 3emjuTe Koe Buno
CTEeKHaTO CO OnWTEeCTBEH KanuTam MO OCHOB Ha KopucTewe Ha 0bjekT
n3rpageH Ha rpagexHo 3eMjuliTe 3a BpLUEHE Ha CTonmaHcka [OejHOCT Ha
OMNWITECTBEHO MPaBHO NMLE KOoe Hemoxe aa Omae HocuTen Ha npaBoO Ha
COMCTBEHOC CO [EeHOT Ha BneryBakbe Ha cuna Ha O0BOj 3akoH ce
TpaHccopMmpa BO NpaBO Ha AOMrOPOYEH 3aKyn Ha rpagexHo 3emjuwite
concTtBeHocT Ha PM. MeryToa cornacHo CT. 2 og uctuaTa 3akoHcka oapeaba
Ha KOPUCHULMTE Ha 3eMjULLITETO of CT.1 04 OBOj YNEeH MOXe CO LOroBop Aa U
ce npeHece BO COMNCTBEHOCT UENOTO WM den of Toa 3emjuwTe no
pellaBakeTO Ha AeHaluMoHanM3aumjata Ha rpagexHoTo 3eMjullTe Ha HayduH
YTBPAEH CO 3aKOH.

MpBOCTENEHNOT Cyq, NPABUIHO 3aKNy4nn AeKa BO KOHKPETHUOT Cry4aj
AOroBOPOT MOMEry CTPaHKUTE He € CKITyYeH CNpOTMBHO Ha 4n.59 og 3akoHOT
3a rpagexHo semjuwTte. MNopaam Toa n cornacHo 4n.95 og 300 ocnopeHnoT
JOroBOp He e BO CMPOTUHOCT CO YCTaBOT, 3aKoHMUTE 1 Aobpute obudan.

MocebHO JOroBOPOT HE € BO CAPOTUHOCT cO 4n.49 n yn.50 og 3akoHoT
3a rpagexHo 3emjuwte. Op pgpyra cTpaHa BO MocTankata 3a
AeHaumoHanuasaumja ognyvyeHo e no 6apamweto Ha 6apatenute B. M. n . b.
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On crtpaHa Ha oBMe nvua nped WUCTMOT npBocTeneH cyg Owna BoageHa
napHW4YHa nocTanka 3a ga ce yTBpAM Aeka OOroBopoT 3a TpaHcdopmalmjaTta
CKIy4eH Nnomery CTpaHKMTe BO OBOj NPeAMET € HULITaBeH, HO CO NMpaBoOCUIHA
npecyga TyxbeHoTo 6Gapawe e o0gbuMeHO Kako HeocHoBaHo. [lo
CrKNy4YyBawe€TO Ha [AOroBOpOT 3a TpaHcdopMauumja of CcTpaHa Ha
MWHNCTEPCTBOTO 3a TPaHCMOPT M BPCKM OO0 MoAapadYyHaTa eauHuiua BO
Ctpymuua, ynaTeHO € NMCMEHO MUCNEHE BO KOe CTOM Aeka MOxe ga ce
N3BpLUM TpaHcdopMaLmja Ha NPaBoOTO HA KOPUCTEHE Ha FPadEeXHO 3eMjuLTe
BO MpaBO Ha COMCTBEHOC, KOra oapeAeHO NpaBHO NULE MMa CTEKHaTO NpaBo
Ha KOpUCTEHE Ha Toa 3emjuwTe MO OCHOB Ha Kynopnogaxba wnu
AojenyBake CO nnaTteH HaAoOMECT 3a 3eMjULLITETO U A0 KOSKY MMma u3rpageHo
conctBeH  06jekT  3anuwaH BO  KatacTepoT  Ha  HEOBWXKHOCTMW.
TpaHcdopmauujata BO KOHKPETHMOT Crydaj BO MpaBO Ha COMCTBEHOCT He €
BO CNpOTMBHOCT co 4n.50 og 3akoHOT 3a rpagexHo 3emjuwite, Guaejkn BO
oBaa oapeaba M3peunTo NpeaBMayBa AeKa HeKoja HenpaBWITHOCT coppXkaHa
BO PELUEHMETO € MPMYMHA 3a HEroBa HWULLTABHOCT, @ BO KOHKPETHMOT CNy4aj
HemMa TakBa HenpaBWIHOCT.

Op norope HaBegeHUTE NpUYMHK, a Bp3 ocHoBa Ha 4n.357 og 3I1M1, ce
04J1y4M Kako BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenaumoHeH cya Wtun Ha geH 09.11.2012 rog. nog TCXK
6p.390/12 n BpxoBeH cyg Ha P.MakegoHuja Ha geH 09.04.2014 roa. nog Pes1
0p.60/2013

9. NobapyBaw-€TO Ha CTeYajHNOT AOBEPUTESIOT KOj UMa pa3fnavyHo
npaBo Ha gen o4 MMOTOT Ha [OOMKHUKOT € onpederneHo Kora BO
npujaBaTta ro o3Ha4uun AenoT Ha MMOTOT Ha OOJMKHUKOT Ha KOj ogHecyBa
npaBo Ha OABOEHO HaMMpyBake€, WM3HOCOT Ha [MlaBHUOT [0MAr WU
no6apyBal-€TO MO OCHOB Ha KaMaTa Ha rflaBHMOT AONTI CO Ha3HayvyyBake
Ha KaMmaTHaTa cTanka u nepMoAoT Ha NpecMeTKa MaKo He ce MPUIIOXKEeHMU
KaMaTHU NIUCTU KOU ce NnpeaBUAEHU CO U3MeHUTe Ha 3aKOHOT 3a CTe4aj
KOW Bnere BO CuNa NO OTBapakeTO Ha CTe4yajHaTa nocTanka Hap
OOJMKHUKOT.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg WTun co npecyma Tc.11/14 op 16.05.2014 roguHa,
Tyxx6eHoTo 6aparwe Ha Tyxutenotr C.6. A C., npotuB TyxeHuoT gnty E.c.
EMC [OOOEJ1 Bo cteyaj LWU.,co koe bGapawe pa ce yTBpau Aeka cnpema
TY)XEHUOT MMa pasfayHo npaBo — MpPaBO Ha OABOEHO HamupyBawe Bp3
HeaBWXHNOT MMOT BO COMCTBEHOCT Ha TYyXXeHnoT n Toa KI1 6p...9, 3rp.29, Bn.1,
kaT 1, cTaH 2, M.B. yn... cobHocTt 000, nospwmHa 103 m2 u K1 6p...9, 3rp.29,
Bn.1, kat NP, ctan 1, m.B. yn..., cobHocT 000, noBpumHa 1.236 M2, 3anuLiaHn
BO MmoTteH nuct 6p...6 3a KO L., 3apagu HamupyBawe Ha nobapysan-e
npujaBeHo BO CTevajHaTta nocTanka Hag TY)XXeHWOT Ha UMe 3aKOHCKa 3aTe3Ha
kamaTa cornacHo 3BC3K npecmetaHa Ha usHocoT oa 4.816.912,00 geHapum
cmetanHo oa 31.12.2000 roanHa po 31.01.2010 roguHa, Kako M 3aKOHCKa
KasHeHa kamarta npecmetaHa Ha uaHocoT of 4.816.912,00 geHapn cMeTaHo
oag 01.02.2010 rogmnHa go 21.01.2013 rogMHa BO BUCUHA Ha pedepeHTHaTa
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ctanka Ha HBPM, wTto Baxena Ha nocnegHuoT AeH o4 NONyrogMeTo LWTo My
NpeTxogeno Ha TEKOBHOTO Monyroaue, 3rofieMeHa 3a [OeceT MNPOLEHTHU
noeHn, wu3Hoc o 11.773.398,75 peHapn, 3akoHCKa Ka3HeHa KamaTa
npecmetaHa Ha uaHocoT of 4.816.912,00 gpeHapu cmeTtaHo og 22.01.2013
rognHa go 27.06.2013 rogMHa BO BUCMHA Ha pedepeHTHaTa CTanka Ha
HBEPM, wTo Baxena Ha NocneaHnoT AeH O4 NOnyrogMeTo WTo My NpeTxonerno
Ha TEKOBHOTO nonyrogue, 3roneMeHa 3a AeCeT MPOLEHTHU MNOEHU, N3HOC Of
283.076,06 geHapu 1 3aKOHCKa KasHeHa KamaTa npecMmeTaHa Ha M3HOCOT o[,
4.816.912,00 geHapu cmetaHo of 28.06.2013 rognHa na ce OO OEHOT Ha
KOHeYHa wucnnata BO BUCMHA Ha pedepeHTHaTta crtanka Ha HBPM, wro
BaXkena Ha nNOCNeaHWoT AeH Of MonyroguMeTto LWTO My NpPeTxodeno Ha
TEKOBHOTO nonyrogue, 3rofieMeHa 3a JdeceT MNPOUEHTHU MNOeHWU, W
LEerNoKynHOTO YTBPAEHO pasnayHo NpaBo-NpaBO Ha OABOEHO HaMUpyBake BO
nomnsa Ha TY>XXMTenoT Aa uma [ejCTBO Cnpema CTeYajHMOoT ynpaBHUK U cnpemMa
cuTe [OBEpUTENM BO CTeyajHaTa nocTanka Hag TYXXEeHMOT OTBOpeHa Co
PeweHne Ct.6p.67/12 og 14.01.2013 roguHa Ha OcHoBeH cyg LTun, ro
oa0wun Kako HEOCHOBAHO.

On BakBaTa npecyga oOCTaHan He3agoBOMEeH TYXUTENOT, KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylTeCcTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NpeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEH-E.

Ty>XeHNoT nogHen o[roBop Ha Xanba co koj rm nobuea xanbeHute
HaBOAM M Npegnara xanbaTa ga ce ogdve a npecyaarta NnoTBPAM.

AnenauuoHnot cyg Bo Wtun rm pasrmepa xanbGata, ogroBopoT Ha
Xanba n octaHaTUTe cnucK BO NPeaMETOT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 311, na Hajge:

>Kanb6aTa e ocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAM 3a CTOPEHW CYLUTECTBEHN NOBpeaun
Ha ogpeabute og un.343 ct.2 1.14 op 3II1, nopagu Toa WTO M3peKkaTa Ha
npecygaTta e jacHa v pas3bupnuea, BO uUcTaTa ce YTBPAEHM peLUnTerHuTE
dakTm 3HayajHM 3a oaNlydyBakbe KOM Ce jaCHM W HENpoTMBPEYHU na
npecygaTta Hema HegocTaToum NoOpaan KoM He MOXe [a ce UcnuTa.

HeocHoBaHn ce >xanbeHuTe HaBOAM [eka NPBOCTENEHMOT cCya
NorpeLIHo 1 HeLeroCcHO ja yTBpaun akTnykaTta cocTojoa.

MmeHo, npBocTeneHNoT cya yTBpAun geka co peweHne Ha OcHoBeH
cyn Wtun C1.6p.67/12 og 14.01.2013 roguHa Hapg TyxeHuwot anty E.c. EMC
OOOEI/J Bo ctevaj L., 6Guna oTBOpeHa cTevajHa nocTtanka n 6une noBuKaHu
AOBEpUTENNTE BO OMpEederneHMoT 3aKOHCKM POK Ada M npujaBaT CBOUTE
nobapyBarwa Kaj crtedajHnoT ynpaBHuk. OBa peweHne 6uno objaBeHO BO
Cnyx6eH BecHuk Ha P.M. 6poj 11 og 21.01.2013 rogunHa. Tyxutenot C.6. A}
C. kako goBepuTen Ha TY)XXEHWOT, A0 CTEeYajHUOT YNpaBHWMK Ha TYXXEHWUOT
nogHen npuvjaBa Ha napudHO nobapyBawe M pasnavyHo npaso. Bo oaa
npujaBa TYXWUTENOT HaBeNn Aeka MpujaByBa M pasfnayHo MpaBo - MpPaBO Ha
OOBOEHO HaMMpyBake Ha TYXXUTENOT Of HEABMXHMOT MMOT COMCTBEHOCT Ha
TyxxeHnot un 1oa KI1 6p...9, 3rp.29, Bn.1, kat 1, ctaH 2, M.B. yn..., cobHocT 000,
nospwwuHa 103 m2 u KI 6p...9, 3rp.29, Bn.1, kat P, ctan 1, m.B. yn...,
cobHocTt 000, nospwuHa 1.236 M2, 3anuwaHn Bo MImoteH nuct 6p...6 3a KO
L., a 3apagn Hannata Ha napuyHo nobapyBawe BO M3HOC of 4.816.912,00
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AeHapu CcO 3aKoHCKa 3aTe3Ha kamaTta cornacHo 3BC3K cmetaHo of
31.12.2000 rogunHa go 31.01.2010 rogmHa, a oa 01.02.2010 roanHa na ce ao
JEHOT Ha KOHeYHaTa ucnnarta 3akOHCKa KasHeHa kamaTa, a Bp3 OCHOBa Ha
npecyga Ha AnenauuoHeH cya LWtun TCXK.6p.104/2009 op 20.05.2009
roaMHa u geka 6apa LenoKynHoTo YTBPAEHO pasfadHo npaBo - NpaBO Ha
OOBOEHO HamupyBakwe [a WMa AejCTBO CrnpemMa CTeyajHUoT ynpaBHUK W
crnpemMma cuTe OOBepuTenn BO CTeyajHaTa nocrtanka Hag cera TYXXEHWOT Kako
cTedaeH [OOMMKHUK OTBOpEeHa coO pelleHne Ha oBoj cyg Ct.6p.67/12 opf
14.01.2013 rogmnHa. KoH npujaBaTta Kako Aokas 3a CBOETO NpujaBeHO napuyHo
nobapyBake W pasnayHo npaBo, TYXMUTENOT [JOCTaBun npecyga Ha
AnenauyuoHeH cyg Wtun TCX.6p.104/2009 og 20.05.2009 roguHa, cyacko
nopamHyBawe .6p.3564/95 on 27.12.1995 rognHa, umoteH nuct 6poj 89796,
3aKny4yok 3a yTBpAyBawe Ha Tpowouu W.6p.1426/10, 3aknyyok 3a
yTBpAyBare Ha Tpowoumn N.6p.861/12, pewseHnja Ha AnenaumoHeH cyq LTun
TCX.6p.274/12 op 12.06.2012 roguHa, TCXK.6p.401/12 og 19.09.2012
roguHa, TCX.6p.484/12 op 14.11.2012 rogunHa wn TCX.6p.22/13 oa
22.01.2013 roguHa, npecyaa Ha OcHoBeH cyn Wtun TC.6p.359/10 opf
19.05.2011 roguHa n npecyaa Ha AnenaunoHeH cyg Wtun TCX.6p.514/11 o
07.03.2012 roguHa. Merfytoa BO OBaa npujaBa TYXUTENOT He ro Hasen
nobapysak-eTo Ha MMe Kamata Ha usHocoT of 4.816.912,00 pgeHapu co
PUKCHM M3HOCKM M KaMaTHU nuctu. CTeyajHMOT ynpaBHWK Ha TYXXEHWOT
nobapan o TyXuTenoT Aa ja ypeau npujaBata BO LeNOT Ha npunoxeHata
AOKYMeHTauuja 1 Toa Co NUCMO 3aBefeHo Kaj TyeHnoT nog 6poj 0304/58 oa
290.03.2013 roguHa, BO KOe HaBen [feka BO CyACKOTO MOpaMHyBawe
N.6p.3564/95 BO penor Ha obe3benyBawe Ha napuvyHo nobapysBawbe OuMN
UMTUpaH OOroBOp 3a M3gaBake Ha AaHOYHWM LI apUHCKM U ApYrU rapaHuuu
3aBefeH nog 6poj 09-1662 on 26.12.1995 roguHa u ©6poj 0306/97 opf
26.12.1995 roguHa Bo m3Hoc og 10.000,00 geHapwn, co nogatoum KOSKY of,
OBOj AoroBop Gune UCKOPUCTEHN CPeacTBa, Kako M Toa AeKka BO CTeYajHOTO
pelleHne 3a 3akfyydyyBawe Ha CTeyajHaTa ncotanka O6uMno HaBegeHo aeka
KynyBa4yoT AOCTaBWM u3jaBa CO Koja ja npudpaka xunortekata, na corrnacHo
oBMe 3abeneLikn TYXWUTENOT Aa AoCTaBuM Konuwu of Tue pokymeHtn. Co
nogHecoK 3aBedeH Kaj TyxkeHuoT co 6poj 0304/69 opg 17.04.2013 roawuHa,
TYXXUTENOT nocTanuil No Hanpej HaBeAeHOTO MNUCMO W AO0CTaBui  Ha
CTEYajHNOT YNpaBHUK Ha TYXEHWoT : peweHne Ha OcHoBeH cyg LTun
C1.6p.9/00 og 15.12.2004 roguvHa, OOroBOP 3a u3gaBakbe Ha OaHOYHW,
LapvHCKNU N Opyru rapaHumm 3a obesbenyBarbe Ha Nnakawe, 3aBefeH Kaj
Tyxutenotr co ©6poj 09-1662 opg 26.12.1995 rogunHa wn [JoroBop 3a
kKynonpogaxba og 29.09.2004 rogmHa conemHuaupaH kaj Hotap Mwujando
LloneBckun og LTun u 3aBegeH nog OLY 179/04 oa 22.09.2004 roguHa. Co
OBOj MOOHECOK TYXXWUTENOT ro W3BECTWUS CTEeYajHMOT YNpaBHUK Ha TYXEHUOT
AeKa Mo OCHOB Ha CKITyYeHWOT AOroBOp 3a M3gaBak€ Ha JAHOYHM, LL@apUHCKK
U apyrm rapaHuum 3a obesbenyBakbe Ha nnakawe, TYXXUTENOT WcnnaTun
napuvyHn cpegcrtea Bo u3Hoc of 2.000.000,00 geHapu NO OCHOB Ha
akTUBMpaHa rapaHuuja no Koja TYXXWUTENOT M3BPLUUI Niakake 3a CMeTKa Ha
AOIMKHUKOT Mno vmne Gaparwe Ouna m3gageHa, a Koj He M M3BpLUUIT CBOUTE
o6BpCKM cnpemMa CBOUTE 4OBEpPUTENM U Aeka BUCMHATa Ha nobapyBaweTo Ha
TyXutenot Owuna yTBpaeHa co npecyga Ha AnenaumoHeH cyg LTun
TCX.6p.514/11 og 07.03.2012 roguHa. Bo oTBopeHaTa cTevajHa nocTanka
Haf4 TYXXEHWOT, CTeYajHMOT ynpaBHUK Ha aeH 22.04.2013 rognHa o OcHoBeH
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cya Wtnn goctaBun tabena - wema Ha yTBpAEHU M ocrnopeHu nobapyBaa,
3aBefeHa Kaj TyxeHumoT nop 6poj 0304/75 op 19.04.2013 rogmHa. Bo
Tabenata nog pegeH 6poj 5 6uno HaBedeHO OeKka TYXMTENOT npujaBun
pasnaqHo npaBo NpaBO Ha OOBOEHO HaMupyBake Ha M3Hoc of 4.816.912,00
AeHapu, Bp3 OCHOBa Ha npecyga Ha AnenauywoHeH cyg LWtun
TCX.6p.104/2009 oa 20.05.2009 rogmHa. Bo Tabenata 6uno HaBegeHo aeka
Ha TY>XUTENoT CornacHo oBaa npecyaa My 6uno yTBpAeHO pasnayHo npaBo —
npaBo Ha OOBOEHO HamupyBawe Ha m3HocoT of 4.816.912,00 geHapu oA
MMOTOT COMCTBEHOCT Ha TYXXEHWOT HaBedeH BO M3pekaTa Ha npecyaara.
MpoTuB TabenaTa - WwWemMa Ha yTBPAEHU U OCnopeHn nobapyBara Ty XUTENOT
BO OnpedeneHnoT pok nogHen npuroBop, BO KOj HaBen geka CcTeyajHuoT
ynpaBHUK NpY YTBPAYBaHETO Ha pasnayHOTO NpaBO 3apaav HaMupyBawe Ha
napu4HoOTO nobapyBare Ha TY>XUTeNoT BO M3Hoc oA 4.816.912,00 geHapw, ce
nosukan Ha npecygata Ha AnenauuwoHeH cyn Ltun TCXK.6p.104/2009 oA
20.05.2009 roguHa v geka TY>XMTenoT Kako JoBepuTen CorflacHo Taa npecyaa
BO NpujaBata Ha nobapysare npujasun nsHoc og 4.816.912,00 geHapu co
33K cornacHo 3BC3K cmeTtano oa 31.12.2000 rogmnHa go 31.01.2010 roguHa,
a on 01.02.2010 roguHa 3akOHCKa Ka3HeHa kamarta Ao ucnnaTtata. Ha
UCMUTHOTO pounwTe ogpxaHo Ha pgeH 05.06.2013 roguHa cTeyajHuoT
YyNpaBHUK Ha TY>XEHMOT Ce MPOU3HEN MO MNPUroBOPOT Ha TYXUTENOT, CO
obpasnoxeHne [eka npuroBopoT Owun HEOCHOBaH, 3aToa LUTO COrfacHO
npasunara 3a npujaByBake Ha nobapyBarara, CTeYajHUOT yrnpaBHUK HEe Bun
OOMMKEH fa M npecMeTyBa KamaTuTe Ha [OBepuTenuTe A0 [OeHOT Ha
OTBapahkeTO Ha CTedvajHaTta nocrtanka, na COorfacHO Ha Toa CMeTa Aeka
TYXXUTENOT BO NpujaBaTa He npujaBun n He nobapyBa kamata Ha OBOj U3HOC.
Mo 3aBpLlyBaHETO HA UCMUTHOTO pouunwTte, OCHOBHMOT cyq Bo LUTun goHen
peweHne Ct1.6p.67/12 op 18.06.2013 roguHa, BO KOe ro KOHcTatupan
NPOUN3HECYBaETO HA CTEYAjHMOT YnNpaBHWK MO OAHOC Ha AOCTaBEeHMUTE
npujaem Ha nobapysawa o pgoseputenute. Co gen IV og uspekarta Ha oBa
pelweHne YTBpOeHO My OuMno pasnadyHo npaBO Ha TYXMTENoOT Ha
HeOBWXHOCTUTE COMNCTBEHOCT Ha TyXXeHnoT n Toa: KI 6p...9, 3rp.29, Bn.1, kat
1, cTaH 2, M.B. yn..., cobHocT 000, nospwuHa 103 m2 u KI1 6p...9, 3rp.29,
Bn.1, kat NP, ctaH 1, M.B. yn...., cobHocT 000, noBpLumHa 1.236 M2, 3anuLiaHn
BO MimoTeH nuncT 6p...6 3a KO L. 3a nobapysane Bo nsHoc of 4.816.912,00
AeHapun. Bo obpasnoxeHMeTo Ha oBa pelleHne Nno O4HOC Ha opbueHuoT
NMPUroBOp Ha TYXWUTENoT NpoTuB Tabenarta - WemMa Ha YTBPOEHN U OCMOPEHU
nobapyBana, CyaoT HaBen Aeka pasrneayBajku ro npuroBopoT 1 npujaBaTa co
Koja TYyXuTenoT ro npujaBun CBOETO MobapyBawe YTBPAW [eKa KOH
npujaBaTta TY>XUTENOT HEMan AOCTaBEHO kaMaTHa fnicTa 3a nobapyBaH-eTo BO
nsHoc oa 4.816.912,00 peHapu 3a koe nobapyBawe CO NpuroBopoT Hapa
yTBpAyBake Ha pasfnayHo MpaBo M Oeka TakBa KamaTHa nuicTa Heman
AOCTaBEHO HUTY CO TMOAHECOKOT [AOCTaBeH [0 CTeYajHUOT YyhnpaBHUK.
Tyxutenot co nogHecok nobGapan o cygoT ga [[oHece AOMONHUTENHO
pelueHne BoO Koe hopMarnHo ke ce npousHece ganv npujaBeHoTo nobpyBame
Ha umMe KamaTta Ha wusHocoT oa 4.816.912,00 pgeHapu ce yTBpayBa WUIu
ocropyBa CO Toa LUTO JOKOJIKY CTeYajHMOT cyauja No OAHOC Ha MpujaBeHOoTO
nobapyBake Ha MMe Kamata ro MnOoTBpAM OCMOPYBaHETO OF CTe4ajHUOoT
ynpaBHUK, Aa nocTtanu cornacHo 4n.91 ct.3 og 3akoHOT 3a cTevaj, O4HOCHO 3a
Kamatata Ha usHocoT of 4.816.912,00 geHapu ga ro ynatm crevajHuoT
yNpaBHMK Ha CMNop 3a Ada [oKaxe Aeka NpaBOoTO Ha TYXMTENoT Ha oOBaa
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Kamata yTBpAeHo co npecyna Ha AnenaunoHeH cya Wrtnn TCX.6p.104/2009
oq 20.05.2009 roguHa, npecTtaHano pa noctou.[loctanyBajkm Mo OBOj
npegnor, OcHoBHMOT cyg Bo LWtun pgoHen pewenne CT.6p.67/12 oA
15.11.2013 rogmHa, Co KOe npeasioroT Ha TYXUTeNnoT CcygoT Aa AoHece
AOMOMHUTENHO pelleHne co koe Ke ro gononHu peweHneto CT.6p.67/12 on
18.06.2013 roguHa Ha 0BOj cya, ro oadbwun Kako HEOCHOBaH, 04 NMPUYUHU LUITO
cornacHo 4n.87 oag 3akoHOT 3a CTeyaj BO OTBOpeHaTa cTevajHa nocranka Hag
TY)XEHWOT, CUTe OOBEpUTENN NMMUCMEHO M NpujaByBane cBoute nobapyBara
A0 CTeYajHUOT ynpaBHUK, Koja npujaBa buna cTporo popmaneH NogHecoK Koj
Mopan ga rm coapXu nogatouuTte HaBedeHu BO 4n.87 on 3aKoHOT 3a CTeva;
3a Ja MOXe CTeYajHMOT ynpaBHWUK M CTEYajHMOT cyauja ga nocrtanyeaaT no
npujaBaTta,neka CorfacHo 3aJofbKeHujaTa Ha CTeYajHUOT YMpPaBHUK  KOj
npouanerysaart of 3aKOHOT 3a CTeyaj, CTeYajHUOT YNpaBHUK € TOj Koj bun
OO/MKEH fJa M WUCcnuTa CuTe OKOMHOCTM MNOBP3aHM CO  MpujaBEHOTO
nobapyesarwe Ha foBepuTenuTe, geka cornacHo 4n.89 cr.1 og 3akoHOT 3a
cTeyaj CTeyajHMOT YynpaBHMK OWN OOMKEH Oa ce Mpou3Hece MO Cekoe
npujaBeHo nobapyBare BO CMUCIA Ha Toa Aanuv ro npusHaea unm ocrnopyea ,
permctpupajku ro Bo Tabena - wema u geka cornacHo 4n.89 cr.1 og 3akoHoT
3a CTeyaj KOHEeYHMOT 300p N0 OOHOC Ha OCMopeHuTe W npu3HaTUTe
nobapyBaka Ha [JOBEPUTENUTE O MMan CTeYajHUOT YnNpaBHWUK KOj Ha
NCNUTHOTO poYMLITE NOBTOPHO Ce MPOM3HECyBa NO OcrnopeHuTe nobapysama,
a MMajKkn v NpeaBua cuTe 4OCTaBEeHU NPUIrOBOPWU U MUCMEHN OOKa3n BO BpPCKa
co nobGapyBawaTa W Oeka NO 3aBpLUyBaE€TO Ha WCNUTHOTO poyuMLITe
CTeYajHMoT cyamja [OHecyBan pelleHMe BO KOe camMo Ce KOHcTaTtumpa
NPOU3HECYBaETO Ha CTEYajHMOT YMpPaBHUK 3a Toa Ha KOWU [OBEPUTENM
nobapysat-eT0 UM OMNO YTBPAEHO, @ Ha KOM MM BUIIO OCMOPEHO U BO KOj
M3HOC, Ma COrfacHO Toa CTeYajHMOT cyauja Heman 3aKOHCKa MOXHOCT U
oBnacTyBawe Ja ce NpoumsHecyBa 3a Toa Janu npujaBeHoTo nobapyBawe Ha
AoBepuTeENUTE Ce OcnopyBa WNu yTBpAyBa BKydyBajkm ro oBOe W
nobapyBaweto Ha cera TyxuTtenot. [NpotuB peweHneto Ha OCHOBEH cypq
Wrnn Ct.6p.67/12 op 18.06.2013 roguHa, cO Koe CyaoT ro KOHcTaTtupan
NPOUN3HECYBaETO Ha CTeYajHMOT YMpaBHUK MO OAHOC Ha MNoAHEecCeHuTe
npujaBn Ha nobapyBaka Ha 4OBEpPUTENUTE BO OTBOpPEHATa CTevyajHa nocranka
Hag TYXEHWOT, TYXuTenoT nogHen Xanba 6uaejkn BO um3pekata Ha oBa
pelleHne Hemarno HWKaKBO MPOM3HECyBake MO OA4HOC Ha Toa Janu ce
ocrnopyBa npujaBeHOTO nobapyBake Ha TYXXUTENoT No OAHOC Ha KamaTtaTa Ha
nsHocotr op 4.816.912,00 pgeHapy n [geka CTeYajHUOT ynpaBHUK MpwU
YTBPAYBak€TO Ha pas3navyHoOTO MpaBoO 3apagu HamMupyBawe Ha napuyHoO
HamupyBare BO M3Hoc o 4.816.912,00 geHapw ce noBukan Ha npecyagarta Ha
AnenauuoHeH cya Wrun TCX.6p.104/2009 oa 20.05.2009 rognHa, HO cenak
nponyLwTnn Aa NpeaBvan n yTBpam AeKka CornacHo Taa npecyga Ha WM3HOCOT
on 4.816.912,00 peHapu Teye kamata cornacHo CBC3K cmetaHo of
31.12.2000 roguHa Ao KoHevHaTta mucnnata. Bo xanbata TyXuTtenot HaBen u
Aeka nobapyeBan w npujaBun geka nobapyBa KamaTa Ha M3HOCOT 0Of
4.816.912,00 peHapn 6ugejkn osa nobapyBawe Owuno yTBpAEHO CO
npaBocunHarta npecyaa Ha AnenaumoHunoT cya Bo LUTun n aeka HejacHo 6uno
3owTOo ce 6Gapano npecMeTka Ha MpouecHa Kamata kora ucrtata 6una
YyTBpPAEHA Of CTpaHa Ha CyaoT M KOja ce AocyayBsarna v U3BpLlyBa Kako Taa BO
npecygata Ha AnenauunoHunot cyg LWTvn, nopagu WTO cTevajHMOT ynpaBHUK
Mopan Ada ja uma npegBua cyackata ogfiyka u ga yTBpAW M KamaTa Ha
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nsHocot oa 4.816.912,00 geHapu, Kako U Toa Aeka KamaTHU NUCTU HUKorawl
He Bune nobapaHu of CTpaHa Ha CTeYyajHUOT ynpaBHUK, HUTY Buna nobapaHa
npecmeTka Ha gocygeHa kamarta. Co xanbarta TyxuTtenot 6apan crevajHuoT
coBeT Ha OcHoBeH cyg WTun ga ro yknHe obxaneHoTo pelwleHne Bo gen | og
n3pekata M ga ro BpaTum Ha MOBTOPHO Cydewe CO HanaTCTBuja CTeYajHMoT
cyavja BO OMCMO3UTUBOT Ha pelleHMeTo hopmariHo ga ce NpousHece ganu
npuvjaBeHOTO nobapyBawe Ha MMe KamaTa ce yTBpayBa WnM OCnopyBa, a
AOKOJIKYy CTeYajHMOT cyauja No ogHOC Ha npujaBeHOTo nobapyBake Ha nme
KamaTa ro noTBpau OCMOPYyBawETO O CTeYajHMOT ynpaBHMK, BO CMUCAA Ha
4yn.91 c1.3 og 3akoHOT 3a cTevaj Aa ro ynatu CTeyajHUoT ynpaBHUK Aa AOoKaxe
Aeka nobapyBakeTO Of M3BpLIHATa WUcnpaBa npecTtaHano ga MnoCcTow.
MocTtanyBajkn no oBaa xanba OcHoBHWMOT cyd Bo LUTun goHen peleHue
C1c.6p.8/13 oa 01.11.2013 rogmHa co koe xanbata Ha TyXuTenoT ja ogdun
Kako HeocHoBaHa, a peweHuneto Ha OcHoBeH cyn Wtun Ct.6p.67/12 op
18.06.2013 rogmnHa BO Agen | og uspekata ro norBpaun. Ha geH 27.06.2013
rogvHa cera TY>XUTenoT AOoCTaBWi NOAHECOK BO KOj MOBTOPHO HaBen Aeka BO
Ancn3anTmeoT Ha peweHneto CT.6p 67/12 og 18.06.2013 roguHa 6uno
NponyLTeHO CyAoT Aa Ce NMpou3Hece MO OAHOC Ha Toa [anu ce ocrnopysa
npuvjaBeHOTO nobapyBake Ha [OOBEPUTENOT - TYXUTENOT BO [eNnoT Ha
npuvjaBeHata Kamarta, nNpeTxogHo YTBpAeHa W [ocydeHa Cco norope
HaBegeHaTa oanyka Ha AnenauuoHeH cya LUTun v npegnara gononHyBawe
Ha peLUeHNETO CO KOe CTeYajHMOT cyamja ke ce NpomsHece Aanv npujaBeHoTo
nobapyBare 3a kamarta ce yTBpAayBa unu ocnopysa. CyaoT OOHeN pelueHue
CT.6p 67/12 oo 15.11.2013 rogmHa, co Koe MpeasoroT ga ce AoHece
AOMOSHUTENHO peLUeHne co Koe ke ro gononHu peweHneto CT.6p 67/12 of
18.06.2013 rogmHa, ro oadbun kKako HeocHoBaH. [NpoTWMB Baka OOHECEHOTO
peweHne, xanba nogHen cera TYXUTENOT, HO MCTaTa CO pelleHMe Ha
OcHosHuoT cya Wtnn Ctc 6p. 8/13 og 01.11.2013 rognHa e ogbueHa kako
HeoCHOBaHa, a pelleHneTo Ha HacnosHuoT cya CT.6p 67/12 og 15.11.2013
roguHa, ro octaeun Bo cuna. Co npecyga Ha AnenauuwoHeH cya Ltmn
TCX.6p.104/2009 og 20.05.2009 rogmHa, xkanbata Ha Torawl TY>XEHUOT —
npotustyxuten C.6. Al C. npotnB npecygata Ha OCHOBHMOT cyq BO LUTun
Mct.6p.223/03 op 24.12.2008 roguHa 6Guna yBaxeHa W npecygarta
McT.6p.223/03 o 24.12.2008 rognHa 6una npeuHadyeHa n 6uno yTBpAEHO
AeKa cera TY>XMTENoT MMa pasnadyHo NpaBO OAHOCHO MpPaBO Ha OABOEHO
HamunpyBawe Bp3 HEOBWKHMOT MMOT onuwaH kako o6jekt CepBuc 3a
NpPemMoTyBawe Ha eNneKTPOMOTOPU U3rpadeH COrnacHo rpagexHo ogobpeHue
0p.1051-1509 og 24.07.1981 roanHa nsgageHo of ctpaHa Ha OggeneHneTo
3a ypbaHuzam M KOMyHanHO cTaHbeHu pabotn npu CO LWTnn, pewweHne
6p.1041-1451 og 01.07.1981 roguHa v pgossona 3a ynotpeba Ha o6jekT
©p.1014-1376 on 27.07.1983 roanHa eBuaeHTupaH Bo Mn.6p.4 3a KO TY., a
Bp3 OCHOBa Ha u3BpwHa ucnpaea Cyacko nopamHyBawe W.6p.3564/95 on
27.12.1995 roguHa cknyyeHo npeg OcHoBeH cya WTtun u  peweHue
N.6p.3564/95 op 27.12.1995 roanHa Ha OcHoBeH cyg LWTtun, 3apagu Hannata
Ha nobapyBare BO u3Hoc of 4.816.912,00 geHapu co 33K cornacHo 3BC3K
cmetaHo oa 31.12.2000 roguHa OO KOHeYHaTa ucnnata Koj npousneryesa of
AOroBOPOT 3a MU3daBake Ha [AaHOYHW, LapUMHCKM W Opyrn rapaHumMmM 3a
obe3benyBarwe Ha nNnakawe cknyyeH nomery TyxeHunot C.6. A C. n TK M.
n.o. L. 3aBegeH kaj Ty>keHMoT nog 6p.09-1662 on 26.12.1995 roguHa, a Kaj
TK M. n.o.ll. 3aBegeH nog 6p.0306/197 og 26.12.1995 roguHa u co oBaa
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npecyga 6uno onpegeneHo geka ucrtata uma AejcTBO crnpemMa CreyajHuoT
ynpaBHUK N CNpema CuUTe CTeyajHu OOBepuTenu BO CTeyajHaTta nocranka Hag
Toraw Tyxxutenot M. P. A[] Bo cTeyaj LLl., kKako cTevaeH OOMKHUK, OTBOPEHA CO
peweHne Ha OcHoeeH cyq Wtnn CT.6p.9/2000 op 08.12.2000 rogmHa. Bo
MmoTteH nuct 89796 Guna 3anuwaHa npubenewka Ha HEOBWXKHWOT MMOT
COMCTBEHOCT Ha TYXXEHMOT - CEpPBUC 3a MPEMOTYBake Ha enekTpoMoTopu —
Poc (srpaga 29 Ha KI1 ..9, Bne3 1, kaT npusemje 1 kaT) U e HaBe4eHO [eKa
OBOj MMOT € noA xunoTeka 3anuwaHa Bo uHTabynauuoHa kHura 6p.51, co
NMHO 6p.21/96 oa 02.02.1996 roguHa n N.6p.3564/95 oag 27.12.1995 rogmHa
BO KOPUCT Ha cera Tyxutenot 3a usHoc og 10.000.000,00 genapw.

Baka yTBpaeHaTta dakTnyka cocTojba e npaBuItHO M LIENOCHO yTBpAEHa
N npousneryesa of M3BeOEeHUTE U NPaBUMHO LEHETM OOoKasn BO CMUCOSN Ha
4n.8 og 311, HO NpBOCTENEHMOT CyA NOrPELLHO Mo NPUMEHU MaTepujaniHOTo
npaBo Kora Ty>x6eHOTo 6apare Ha TyXUTeNoT ro oabun Kako HEOCHOBaHO.

MpBOCTENEHNOT Cyq Taka oasly4mn 3aTtoa LTO TYXXMTENOT ro npujaBun
pasnayHoOTO MpaBO BO CTeyajHaTa MocTanka BpP3 OCHOBA Ha npecyga Ha
AnenauyunoHuoTt cyq Wrun TCX 6p.104/2009 og 20.05.2009 roamHa koja 6una
CO OrpaHMYeHoO AejcTBO 3aToa LITO BO M3pekaTa Ha mucrtata 6uno HaBeaeHo
AeKa uMa [OejcTBO MpemMa CTeyajHMOT yrnpaBHMK WU cripemMa cuTe cTevajHu
AOBeEpUTENN BO CTevajHaTa noctanka Ha Toraw Tyxutenot MakegoHka POC
ALl Bo cTevyaj WTvn n geka npujaBata He Guna nogHeceHa BP3 OCHOBa Ha
AOroBop 3a xunoTteka. HaBegyBa n Toa geka 6aparero Ha TyXutenot ouno
HEeOCHOBaHO 3aToa LTO BO MMOTHMOT NUcT 6p.89796 3a KO LWTnn Ha nme Ha
TY)XeHMOT Ouna 3aBefeHa npubenewka Ha NPeaMETHUOT HEABMXEH WUMOT
COMCTBEHOCT Ha TY>KEHNOT N BO MMOTHWOT NIUCT BMNO HaBegeHo Aeka Toj UMOT
Ovn nog xunoTeka 3anuwaHa BO WMHTabynauuoHata kHura 6p.51, co MIHO
0p.21/96 opg 02.02.1996 roguHa u WN.6p.3564/95 op 27.12.1995 roguHa BO
KopucT Ha Tyxutenot 3a nsHoc og 10.000.000,00 geHapu, koe obpasnoxeHune
3a oabvBarbe Ha TyxbeHoTo Hapane e HejacHO.

Mo Haorawe Ha 0BOj Cyd BakBOTO OOpasnoXeHue Ha MpPBOCTEMNEHUOT
CyA He ApXW 3aToa WTO TYXUTENOT nogHen npujaBa 3a yTBpAyBake Ha
napnyHo nobapyBawe W pasnadHo MNpaBO 3apaguM Hannata Ha napu4Ho
nobapyesawe BO u3Hoc of 4.816.912,00 geHapu co Kamata CMeTaHO oA
31.12.2000 rognHa na OO KOHeYHaTa ucnnaTta Bp3 OCHOBA Ha npecyda Ha
Anenauyuonuot cyg Wrtnn TCX.6p.104/2009 on 20.05.2009 roguHa a KOH
npujaBsata Kako [oka3 3a CBOeTo nobapyBawe [A0CTaBUMA  CYACKO
nopamHyBsake .6p.3564/95 op 27.12.1995 rognHa co koe Tyxutenot n TK
MakenoHka LLITMn ce cornacune ga ce ykHUXe 3anoXxHO NpaBo of NpB peg BO
KOPUCT Ha TYXUTENOT N UMOTeH nNuct 6p.89796 Ha mme Ha TyxeHuoT. Bps
OCHOBa Ha UCTUTE AO0Kasn NPU3HAEHO € pasnavyHOTO MpPaBO Ha TYXUTENOT BO
cTedajHaTa nocTanka 3apawm Hannarta Ha nobapyBaw-eTO 3a rfaBeH OONMr o[,
4.816.912,00 geHapn a BO oBaa nocTanka oabueHo e OapaweTo 3a
yTBAYBak-€ Ha pasnayHOTO NpaBO Ha TYXWUTENOT 3apagun Hannata Ha KamaTta
Ha rnaBHuoT gonr. Co npecygata TCX 6p.104/09 o 20.05.2009 roguHa e
yTBpAeHo aeka CtonaHcka baHka ALl Ckonje nma pasnayHo npaBo OAHOCHO
npaBO Ha OABOEHO HaMupyBake BpP3 HEOBWKHMOT MMKOT HaBedeH BO
n3pekata Ha Taa npecyda Bp3 OCHOBa Ha M3BpLUHA MCMpaBa Cyacko
nopamHyBawe W.6p.3564/95 op 27.12.1995 roguHa cKiyydeHo npeq,
OcHoBHuoT cyg WTtun mn pewenne N.6p.3564/95 o 27.12.1995 rogmHa Ha
OcHoBHMoOT cya LWTun 3apagn Hannata Ha nobapyBake BO W3HOC OA
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A
4.816.912,00 pgeHapu co kamata cmeTtaHo o 31.12.2000 roguHa Ao
KOHeyHaTa ucnnata. Of TakBaTa npecyga npousneryBa neka TYXUTenoT
3acHOBan Xunoteka Ha HEeABWXHMOT WMMOT KOj BO MOMEHTOT Ha
BOCMOCTaBYBaH-€TO Ha xunotekaTta 6un Bo conctBeHocT Ha TK MakegoHka a
cera COrMacHO MMOTHMOT JIMCT BO COMCTBEHOCT Ha TyXeHuoT. [eka e
3aCHOBaHO 3aroXHO MpaBO Ce yTBpAyBa W 04 CYACKOTO MOpaMHyBawe U
peweHne N.6p.3564/95 oa 27.12.1995 rogmHa. CornacHo 4n.225 og 3akoHoT
3a COMCTBEHOCT M ApYyrn CTBapHU Npasa, NpaBoTO Ha 3aror € CTBapHO npaBo
Bp3 Tyrfa cTBap CO Koe ce obe3begyBa nobapyBareTO Ha 3anoXHUOT
poBeputen 6e3 pasnuka Ha NpoMeHaTa Ha COMCTBEHWKOT Ha 3anoxeHaTa
cTBap.

CornacHo 4n.87 ct.2 n 4 og 3akoHOT 3a CTeyvaj Koj Baxen A0 AeHOT Ha
OTBapaHEeTO Ha CTeyajHaTa nocranka Hag TykeHuot (CnyxbeH BecHuk Ha PM
6p.34/06, 6p.126/06, 6p.84/07, 6p.47/11), BO NnpujaBaTa Nokpaj ocTaHaToOToO Ce
Ha3HayyBa M U3HOCOT Ha nobapyBaH€TO a AOBEpUTENUTE KOM MMaaT npaBo
Ha 0OBOEHO HaMupyBahe, BO MpujaBaTa ro 03HavyBaaT [efoT Ha MMOTOT Ha
OO/MKHUKOT Ha KOj HMBHOTO MpaBO Ce OJHecyBa W BUCMHATa Ha
nobapyBareT10. BO KOHKPETHMOT Cryyaj TyXXMTENnoT BO MpujaBata ro o3Hayumn
AEenoT Ha MMOTOT Ha [AO/MKHWKOT Ha KOj HMBHOTO MNpaBO Ha OABOEHO
HamMupyBak€ Ce OOHecyBa ja HaBen W BUCMHATa Ha nobapyBaweTO CO Toa
LUTO ro HaBen U3HOCOT Ha MMaBHWOT A0Nr, NobapyBaETO NO OCHOB Ha kamarta
Ha rMaBHWOT LONT CO HasHayyBawe Ha KamaTHaTa cTanka M nepuogoT Ha
npecmMeTka LITO 3Ha4yM geka nobapyBarweTo € onpegeneHo. Co 3akoHOT 3a
n3MeHyBake 1 JoMnornHyBawe Ha 3akoHOT 3a ctedaj (Cn.eecHuk Ha PM 6p.79
og 31.05.2013 roguHa) ce m3amMeHeTM cTaBoBuTEe 2 U 4 na BO npwujaeaTa
AoBepuTENNTE CEe AOMMKHW Aa ro HaeBegaT M3HOCOT Ha nobapyBarweTo M Toa
nocebHO M3HOC Ha rnaBHOTO NobapyBawe CO NpecMeTaHa Kamata 00 AEHOT
Ha OTBapawe Ha CTevajHaTa nocTanka LUTO 3Hayu Aeka LOBEeputenurte co
npujaBaTta Tpeba ga gocTaBaT M KaMmaTHa NUCTa 3a kKamaTarta npecmetaHa go
AEHOT Ha OTBapaEeTO Ha cTevajHa noctanka. Merytoa, Tme n3ameHu cormnacHo
4yn.78 u 4n.79 og 3aKOHOT 3a U3MeHyBake U O0MOSIHYyBake Ha 3aKOHOT 3a
ctevaj (Cn.secHuk Ha PM 6p.79 og 31.05.2013 roguHa) He moxXat ga ce npu-
MeHaT BO CTeyajHaTa nocranka Hag AOSMKHUKOT oTBopeHa Ha 14.01.2013 rop.

OpanykaTta 3a AONOMHUTENHUTE TPOLLOLM OBOj CyA ja AOHEece CornacHo
4n.160 og 31l a kon ce ogHecyBaaT 3a Takca 3a xanbda 96.000,00 geHapu v
3a cocTtaB Ha xanba 5.850,00 geHapw.

Op noropeHaBeneHoTo, a cornacHo 4n.361 oa 311, ce ogny4yn Kako BO
n3pekarta Ha oBaa oarsyka

PeweHo Bo AnenauuoHeH cyg LWtun Ha geH 02.07.2014 rog. nog TCXK
6p.313/14 v BpxoBeH cyg Ha P.MakenoHuja Ha geH 01.10.2014 rog. nog Pes1
0p.336/2014

10. Kora Bo cTeyajHa noctanka cTe4ajHUOT yrnpaBHUK € ynaTeH Ha
crnop cornacHo oapea6ute oa 4n.91 ct.3 oa 3aKOHOT 3a cTe4yaj BO KOj Ke
ja pokaxyBa HeoCcHOBaHOCTa Ha MOCTOeHe Ha OfnpeAerieHo OCMNOpPeHo
nobapyBawe 3a Koe NMOCTOM M3BpLUHA MCNpaBa, CTeYajHUOT yNpaHUK
HeMa akKTMBHa neruTumaumja BO TOj Cnop Aa ocnopyBa Apyro
nobapyBame 3a KOe He € ynaTeH Ha Cnop M 3a Koe He NOoCTou U3BpLUHA
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ucnpasa.
Opn o6pasnoxeHuneTo:

OcHoBeH cyn Koyanu co npecyga Ct.Tc.1/15 og 16.02.2015 roguHa
Ty>x0eHoTO BGapare Ha TyXXMTenoT co Koe bapa aa ce yTBpan Aeka He NOCTon
YTBPAEHO NpanyHo nobapyBare Ha TY>KEHUOT cripemMa TYXXUTenoT Bp3 OCHOBA
Ha [oroBop 3a KopucTewe Ha KpaTkopodeH kpeauT Per.6p.03-84 op
26.10.2014 rognHa 1 AHekc Ha noropeHaBeaeHuoT gorosop per.6p.03-84/1 og
30.04.1996 rogmHa Ha nsHoc oa 136.692.317,00 geHapu ro ogdwun.

[0 3agorkyBa TYXMTENOT Aa My M HagOMECTU TpoLioumte BO
nocrankaTta Ha Ty>XeHMOoT BO u3Hoc og 160.043,00 geHapu BO pok oA 8 aeHa
no NpMemoT Ha npecyaara.

Tyx6eHoTo Gapare Ha TYXXUTENOT 3a AoCyayBawe Ha ylTe U3HOC of

78.000,00 peHapu Ha nme TpoLloLM BO nocTankaTa ro ogbun.
Op BakBaTa npecyga ocTaHan He3agoBOMEH TYXUTENoT Koj Bo GrnaroBpemeH
poOK nogHen »an6a nopagn CyLTeCcTBEHM MOBpeaM Ha ogpeabute Ha
napHWUYyHaTa nocranka, NorpeLLHo N HeLEenocHO yTBpAeHa dhakTuyka cocTojba
W norpewHa npuMeHa Ha martepujanHoTo npaeo. lNpegnara xanbata ga ce
yBaxu, npecygara npevHadYnm WM YKMHEe W NpegMeToT BpaTu  Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEHE.

Ty>xeHnoT Bo 6naroBpemMeH pok MMa nogHeceHo oAroBop Ha anba co
Koja M nobusa xandbeHute HaBogu W npegnara kanbata ga ce ogbue, a
npecygaTa notepau, 6apa TpoLuoLum No o4roBopoT Ha Xanbara.

AnenauyvoHuot cya Bo Wtun, ja pasrnepa >kanbarta, ogroBopoT Ha
Xanbara, cnnucuTte KOH NPeaMeToT, ja ucnuta nobmneBaHaTa npecyaa BO CMUCON
Ha 4n.354 op 3I1M1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAW Ha XanuTenoT Aa NPBOCTENEHUNOT
CyA AOHECYBajku ja HanagHaTtaTa offlyka Aa CTopun cyluTecTBeHa noBpega
Ha oapeobuTe Ha napHWYHaTa noctanka o 4n.343 ct. 2 1 .14 om 3IM,
Ovaejkn nspekarta Ha uctata e jacHa, pa3bupnvea U HENPOTUBPEYN camaTa Ha
cebe, HUTY Ha NpuUYMHUTE Ha opgnykata. Bo obpasnoxeHneto Ha ucrata ce
HaBeOeHW OOBOSIHO MPUYUHKU 3a pelunTenHuTe dakTu o KOu ce pakoBoAen
CYAOT Npu oA4slyvyBawe€TO, MOpaam LWTO Uctata e nogobHa 3a ncnutyeame of
CTpaHa Ha 0BOj Ccya.

HeocHoBaHM ce xanbeHuTe HaBOAM Ha XanuTenoT 3a CTopeHa
nospeaa Ha ogpenbute og 4n.343 ct. 1 B.B. co un.271opg 3I101, co Toa WTO He
ro u3Ben Kako pgokas 3anucHukoT CT.6p.86/13 og 01.04.2014 rogmHa opf
npuyMHa LWTO OBOj OOKa3 He e poctaeBeH cornacHo 4n.271 og 3IMM, a
TYXXUTENOT BO cmucosn Ha 4n.284 op 3M1M He cTopun BepojaTHO aeka 6e3
CBOja BMHa He 61N BO MOXHOC fa ro Npeanoxu n 4octasu.

HeocHoBaHu ce >xanbeHuTe HaBOAM 3a MOrpeLHO M HeuenocHo YTBpAeHa
dakTnyka coctojba. MiMmeHo, NPBOCTENEHMOT Cya YTBPAWUN AeKa TY>XUTENoT e
TProBCKO OpYLUTBO CMpema Koe ce BOAWM cTevajHa noctanka npes OcHOBeH
cyn KovaHn 3aBegeHa nog Ct.6p.86/13. Bo oBaa noctanka TY>XeHMOT NogHen
npvjaBa 3a yTBpAyBake - NpuU3HaBake Ha pasnavyHo npaBoO BP3 MMOTOT Ha
CTEYajHMOT JOSMKHMK onuwaH Bo Mn.6p.19 3a KO B. lNpujaBeHoTO pasnayvyHo
npaBo, GUNo0 OCNOPEHO 0f, CTPaHa Ha CTeYajHMOT yNpaBHMK Ha TYXXUTENOT, o4
Kon npuyunHu co pewweHne Ct.6p.86/13 og 01.04.2014 rogmHa, a cornacHo
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4n.91 ct. 3 og 3aKkoHOT 3a cTevaj, CTeYyajHNOoT ynpaBHUK BUN ynateH Ha cnop.
CornacHo oBaa pelleHue TYXUTeNnoT ja nogHen Tyxbata cmeTajku aeka
npuvjaBeHOTO pasnadyHo npaBO O CTpaHa Ha TYXXEHMOT BO CTevajHaTa
rnocTtanka Koj ce BOOM CnpemMa TYXWUTenoT € HEeOCHOBaHO. YTBpAMN geka
TY>X€HMOT BP3 OCHOBA Ha AOroBOp 3a KOPUCTEH-E HAa KpaTKOpPOYEH KpeauT Op.
03-84 o 26.10.1995 rogmHa n aHekc KOH mctmot gorosop oa 30.04.1996
roaMHa uman nobGapyBawe KOH TYXUTenoT (npeg Hag wuctnot pga buge
nokpeHaTa cTeyajHa noctanka). OBa nobapysawe e 06e3beneHo co cyacka
cnorogba un peweHune P.6p.40/95 o 22.11.1995 rognHa Ha OnMWTUHCKK Ccyf,
Ko4vaHu, cornacHo koe 6uno HaBedeHo feka ce obesbenysa nobapyBanaTa
Ha poBeputenot CrtonaHcka 6aHka W Toa rNaBeH [OONr BO M3HOC 0Of
35.000.000,00 geHapwn co KamaTa 1 eBeHTyasfHO 3aTe3Ha kamaTa M TPOLUOLK
Kako BO OOroBopoT. Bp3 ocHoBa Ha oOBaa nMopamMHyBah€ BOCMOCTABEHO € U
3an0XHO NpaBO BP3 HEABWXXHMOT MMOT BP3 KOPWUCT Ha cera TYXXEHWOT Koe
6MNo 3anuwaHo W BO jaBHWUTE KHWUIMM BO KOW Ce 3anuuyBaT npaBaTa Ha
HeOBWXHOCTU BO WHTabynauumoHUTE KHWIKM, a notoa npeHeceHo BO VmoTeH
nunct 6p. 19 3a KO B.co wTo BOCNOCTAaBEHOTO 3aN0XKHO NPaBo € 3anuillaHo BO
COOABETHA jaBHa KHUra.

Ha yTtBpaeHaTa haktnyka coctojéa NpBOCTENEHNOT Cyd NPaBUIHO O
NPUMEHUNT MaTepujanHOTO MNpaBO Kora Ogflyyusi Kako BO uM3pekaTa Ha
nobueaHaTa ofnyka. Taka, NpBaBUIHO ce NpUMeHeTH oapenoduTte oa 4n.91 ct.
3 of, 3akoHOT 3a cTevaj, Na dbuaejkn o n3BedeHUTe OoKa3n yTBpAMI Aeka co
peweHne CT.6p.86/13 og 01.04.2014 rognHa € OCMOPEHO pasfiayHOTO NpaBo
Ha posepuTenot CrtonaHcka OaHka cera Ty)XEHMOT, nopagu LITO 3a Baka
OCMOPEHOTO pasfnayHo npaBO Ha [JOBEPUTENOT, CTEYajHUOT YMpaBHUK,
cormacHo 4n.91 cr. 3 oa 3akoHOT 3a cTeya) buaejkm MNocToM U3BPLUHA
ucnpaea, e ynateH Ha cnop. o ogHoc nak Ha Tyx6eHOoTOo Gapare WTo e
npeameT Ha OAsfyvyBawe BO KOHKPETHUOT Crly4aj, CTeYajHMOT YNpaBHUK He e
ynaTteH Ha cnop. [a npu noctoewe Ha pelleHne, Co Koe CTeYajHMOT ynpaBHUK
6Mn ynateH Ha cCrnop 3a TOYHO OnpedeneHo ocnopeHo  nobapyBawe
(pasnayHo npaBo) 3a Koe MNOCTOM M3BPLUHA WCnpaBa, MpaBUITHO
NPBOCTENEHNOT Cyfd NOCTanui Kora OAfyu4usi Kako BO mM3pekaTa npudakajku
AeKa BO KOHKPETHUOT Cry4yaj Ha CTpaHaTa Ha CTeYajHUOT ynpaBHUK HE NOCTOM
akTUBHA nerntumauuja.

lMoBMKYBa-E€TO Ha >KanuTenoT [eka akTMBHaTa nerMtuMaumja Ha
CTEYajHMOT ynpaBHUK npousneryesa of oapendute Ha 4n.102 og 3akoHOT 3a
cTedaj, a He oa 4n.91 og 3akoHOT 3a CTeyaj, CygoT He Moxewe Ja
npudatn kora ce Mma BO npensua akToT Ogeka BO MOTKpena Ha oBaa
TBpOEHE NPUNoXune [oka3, KOj nopagu HEroBoto He OGnaroBpemeHo
nogHecyBawe, He ©Own u3BedeH Kako [oka3 BO Mocrankata npeq
npesocteneHnoT cyn. Oa gpyra cTpaHa, no MUCIeHwe Ha OBOj CyA OA4 HauYMHOT
Ha KOj e NpeuunsnpaHo KOHKPETHOTO TybeHo Gapane, npounsnerysa geka co
Tyxx6aTa ce Oapa yTBpayBakbe Ha )akTW, KO€ HELITO nak € CMpPOTUBHO Ha
un.177 ct.1 og 3II cornacHO Koj € yTBPAEHO AeKa TYXUTENOT MOXe CO
Tyxbata pga 6Gapa cygoT camo ga ro yTBpAM MOCTOEHETO OAHOCHO
HEeNnoCTOEHETO Ha HEeKOoe MnpaBO WMAW MpaBeH OAHOC WNW BUCTUHUTOCT,
OOHOCHO HEBUCTUHUTOCT Ha HeKoja ncnpasa.

Bo KoOHKpeTHWOT cniyvaj TyxbaTa CO Baka nNpuUM3MpPaHO TyXOGeHo
Gapare He MOXe Ada Hajde npuMMeHa noTKkpena BO UuTUpaHaTa 3aKoHCKa
oapenba.
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OBoj cyn cornacHo 4n.160 oa 3MM1I1 ro 3agormku TYKUTeNoT ga My nnatm
Ha TY>X€HWOT OOMNOMHUTENHM TPOLLOUM 3a OAroBOp Ha >anba BO M3HOC 0f,
29.850,00 geHapm og koun 24.000,00 geHapu 3a cocTaB Ha OAroBOp Ha xanba
n 5.850,00 geHapwu 3a cyacka Takca 3a OAroBop Ha xanoba.

Op norope HaBegeHUTe NpUYNHK, a Bp3 ocHoBa Ha yn. 357 opg 3I10M1,
ce OAry4M Kako BO M3pekaTa Ha oBaa ofnyka.

PeweHo Bo AnenauuoHeH cyg LWtun Ha geH 17.06.2015 rog. nog TCXK
6p.137/15 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 13.10.2015 roa. nog Pes1
0p.267/2015

11. WteTtaTta wWTO ja TpnM 3aKyneuoT nNopaau owTeTyBake Ha
HeroBuTe CTBapu Kou ce Haofasne BO NMPOCTOPOT KOj My 6un nsaaaeH noa
3aKyn oA 3aKynoaaBayoT BpP3 OCHOBa Ha AOroBOp 3a 3aKyn e AOJKeH Aa
ja HagomecTM NUUETO NO Ynja BUHA UCKITyYMBO HacTaHana wreTtaTa.

Opn o6pasnoxeHuneTo:

MmeHo, cypgoBuTe Bp3 OCHOBa Ha U3BEAEHUTE [0Kasn BO TEKOT Ha
nocrankata yTBpAwune Aeka TYXUTENOT € COMCTBEHUK Ha NaguriHuK BO
CTpymuua Koj ro Kopucten 3a 4YyBawe Ha COMNCTBEHa CTOKa, a gen of
NCTUOT MOA 3aKyn ro kKopucten 3amewysaydoT @. on benrpag 3a 4dyBawe
cnagonei n 3amps3Hat 3ereHyyk Ha Temnepatypu of -18 go -25 creneHu
uenauycosu. Bo nepuopot npeg 21.04.2009 rogMHa Mmano HeCcoOo4BETHO
HanojyBake CO efiekTpUYHa eHepruja Bo OBJEKTOT Ha TYXXUTENOT, nopaan LWTo
eqHa of TpuTe asM Hemana cTpyja, na MOTOpUTE Ha NagUnHUKOT He
paboTerne n Jowno A0 owTeTyBake Ha crnagonefor WU 3eneHYyKoT LWTo
®puKkoM ro 4yyeanm BO KOMOPUTE KOW M MMan MoA 3akymn, Ha KOj Ha4MH Ha
TYXXUTENoT My O6una npudmHeta wreTta. CrnagonenoT M 3eneHYyKoT WTo ce
Haoran BO NaguIiHUKOT He MoXen Aa ce ynotpebysa 3a ucxpaHa, na uctmot
oun yHuwTteH Ha genonHunjata Ckonje. Momery TY>XUTenoT M KOPUCHUKOT Ha
nagunHukoT 6una nocturHaTa crnorogba TyXUTenoT Aa ja HagoMecTu wTeTaTa
CO HamManyBake Ha 3aKynHuHaTa.

On Baka yTBpOEHOTO, BTOPOCTEMEHUOT Cy4 3aknyyun geka
TY)XUTENOT HEe ja AoKaan BMHaTa Ha TY)XEHMOT 3a HacTaHaTta LwrTeTa,
ovaejkn mnako 6uno yTBpAeHO Aeka uMmano AedeKkT Ha enekTpuYHuTe
BOAOBM [0 OO6JeKTOT Ha TyXUTenoT Koj Omn o4 MexaHuyka npupoaa,
HemMano cyrypeH foka3 geka Toj AedeKT ce Crnyyusi no BMHA Ha TY>XEHWOT,
a Hemano HW [Jokasu deka TYXUTenoT npetpnen wreta, 6uaejkm
nponssoauTe WTO Gune BO NagunHUKOT ©une BO COMNCTBEHOCT Ha Apyro
npaBHO Nuue, NoToa Aeka BO TEKOT Ha nocTankata He ce Jokaxano geka
ctokata Ha ®. Koja Guna 4vyBaHa BO NagunHWKOT Guna owTeTeHa U He
buna 3a ynotpeba u pgeka wuctata 6buna yHuwTeHa, 6Gugejkn He ©6un
AOCTaBeH JoKa3 3a Toa O4 HaanexeH opraH HUTY 6un JocTaBeH 3anuUCHUK
3a YHULWITYBaH€TO Ha ucrtaTa, na rnoBuKyBajkn ce Ha yneH 141 ctas 1, 159
n 160 og 3akoHOT 3a o0OnuMrauMoHM OfHOCWU, 3aknydun feka He ce
JoKaxana nMpuUYMHCKO nocneguyHaTa Bpcka nomery AejctBujata  Ha
TY>XEHWOT M LUTETETA HA TYXXUTENOT.

MeryToa, no Haorawe Ha BpxoBHWOT cyg Ha Penybnuka MakenoHuja,
BTOPOCTENEHNOT CyA MOrpeLlHo ro NpMMEHWU MaTepujanHoToO NpaBo WU YneH
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141 ctaB 1 og 3akoHOT 3a obnurayMoHn ogHOCK, Kora ro ogbun TyX6eHoTo
Gapare, o4 mMpuyMHa LITO NO OUEHKa Ha OBOj Cyd, NMpaBWfeH € CTaBoT Ha
NPBOCTENEHNOT CyA Aeka TYy>XO6eHOTo Bapare Ha TyXXMTenoT 3a HaZOMeCT Ha
lWTEeTa € AenyMHO OCHOBaHO, HO camMO Npema MPBOTYXXEHWOT, CO orneq Ha
npaBuUHO YTBPAEHOTO AeKa NOCTON BUHA Ha NPBOTY)XXEHWOT 3a HacTaHyBahe
Ha Taa wreTa. [MpaBuUnNHO NPBOCTEMHMOT CyA pakoBoAejkM ce of YTBPAEHOTO
AeKa enekTpu4HMoT Kaben Koj ja cnpoBefdyBan €enekTpuyHa eHepruja go
MOTOpPUTE Ha NaUNHUKOT Ha TYXMTENOT, Oun owTeTeH CO Konay unu man
nunkep co 3ab, Ha MeCTO Ha MCKOMOT LUTO rO BpLUEN MPBOTYXXEHMOT U CO TeK
Ha BpemeTo KabenoT oA Bnara NpPUCyTHa BO 3emjata MONyWTWA LWTO Cce
MaHudecTMpane €O narakbe Ha u3onauvjata, WTO Mak Aosena [Jo
OoTKaxyBake Ha (pasata J12, 3apagm wTo 06jekToT ocTaHan 6e3 HanojyBarwe
CO erneKkTpu4Ha eHepruja.

BpxoBHnoT cyn Ha Penybnuka MakegoHvja pakoBogejkm ce of
yTBpAEHMOT pewmnTeneH ¢akT [eka wu3sBegbata Ha NPUKITYHOKOT Ha
enekTpoaANCTPMOYTUBHNOT cucTeM 3a OeH3MHcKkaTa nymnHa CcTaHuua Wu
TpadhocTaHMLaTa Ha BTOPOTYXEHWOT ja BpLUEn MPBOTY>XEHUOT KOj 6un
WCKNYy4YMBO OBJSIACTEH Aa BpLUM TakBW 3adpaTu, Haora Aeka e NpaBuieH CTaBoT
Ha NPBOCTEMHUOT Cyq OeKa BTOPOTY>XEHMOT HEMa BWHAa 3a HacTaHyBah-e Ha
wretaTta. OTTyKa npousneryesa fgeka npaBuSIHO NocTanui NpBOCTENEHNOT Cyf,
Kora noBuKyBajku ce Ha ogpeanbute of uneH 273 ctaB 1, uneH 276 v uneH 572
of 3aKOHOT 3a 00nuMraumMoHM OAHOCKM, CO KOWU Ce perynupaar npasata U
o0OBpCKMTE Ha CTpaHKM BO CKIy4YeH [OOroBOp 3a 3akyn, npudatvn geka
TYXXUTENOT Kako 3aKkynogasad nmarn obBpcka ga My ro npegage Ha 3akyneuor
®. 3aKkyneHWOT npeamMeT BO McCMnpaBHa cocTojba M ga ogroeapa 3a cute
HegoCTaToOUM Ha 3aKyneHuoT npeaMeT KOWM ja nonpedvyBaaT HeroeaTa
AOroBopeHa -unu pegosHa ynotpeba, na geka MNOCTOM OArOBOPHOCTa Ha
TYXXUTENOT 3a LTeTaTa Ha 3aKkyneuoT, 3a Koja ro 3agoSmkun ga ja HagomecTtu
NPBOTY)XEHNOT 3aToa LWTO WUCTaTa HacTaHana MWCKy4YMBO MO BMHA Ha
NPBOTYXXEHWOT KOj ja Npean3BMKan co onaceH npeamer 1 onacHa gejHocCT .

Co ornep Ha HaBegeHoTO, cnefysalle BpxosHuoT cya Ha Penybnuka
MakegoHuja peBusmjata Ha TY>XMTENOT Aa ja ycBou, a nobueaHaTa npecyna
Aa ja npeuwHadn, cornacHo uneH 387 ctaB 1 og 3akOHOT 3a MNapHWU4YHA
nocrarnka.

PeweHo Bo AnenauunoHeH cya LWTtun Ha aeH 25.03.2014 rog. nog TCX
6p.152/14 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 18.06.2014 roa. nog Pes1
0p.249/2014

12. He noctom BMHa M OOGBpCKa Ha CTpaHa Ha TYXEHUOT 3a
HagoOMeCT Ha MaTepujaniHa wWTeTa Koja TyXuTenoT ja 6apa BO BMA Ha
n3ry6eHa AobMBKa n TpoluOLM 3a NOBTOPHA perucrpauuja Ha aBTobycu
Kako ob6MYyHa wWwTeTa, ako TYXEHMOT BO pPaMKUTE Ha CBOUTE 3aKOHCKM
oBnacTyBaka M Bp3 NpaBeH OCHOB NPUBPEMEHO M oAa3en aBTobycuTe
oA TYXMUTENoT Kako npeamMeTM HacTaHaTM U ynoTpebGeHu 3a cTopyBak-€
Ha KPUBUYHO Aerno, a nputoa 6une oaseMeHU U coobpakajHuTe A03BOSN
Ha aBToOycuTe Kako dancudukyBaHu ucnpaBu, Na TYXUTeNOT BO
nepuoaoT 3a Koj 6apa wreTa HeMoXxen Aa BpLUM AEejHOCT, a co Toa M Aa
ocTBapyBa AobOuBKa.

Opn o6pasnoxeHuneTo:
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OcHoBeH cyg Ctpymuua co npecyga Tc.8/13 og 01.07.2013 roguHa,
Ty>x0eHOTO 6apare Ha TYXXUTENOT, ro YCBOWI BO LIeNOCT.

[0 3agomKmn TYXXEHMOT Ha MMe HagoOMeCT Ha LwTeTa 3a uarybeHa
pobueka ja nnatn cymarta of 4.997.384,00 geHapu U Ha MMe HaZOMeCT Ha
liTeTa 3a HanpaBeHW TPOLLOLM 3a MOBTOPHa perncrpauuwja Ha aBtobycu ja
nnatu cymata og 27.200,00 geHapu nnu BKYNHO Ha MMe HaJOMECT Ha LTeTa
ja nnatn cymata of 5.024.584,00 aeHapu co 3KK no pedepeHTHaTa crtanka
yTBpaeHa og Hb Ha PM wTo Baxena Ha nocrnegHWoT AeH of nonyroaneto
LUTO MYy MPEeTxXoAdeno Ha TEKOBHOTO nonyrogve 3roniemeHa 3a 10 nNpoueHTHU
noeHn cmetaHo o 04.06.2012 rogmHa na OO KOHeYHaTa ucnnaTta, Kako v aa
nnaTtM Ha nme NPoLECHN TPOLLOLM HanpaBeHN NO noctankara Ha AenoTo cyma
og 208.945,00 pgeHapwn, ceto Toa BO pPOK o4 8 OeHa on NpueMoT Ha
npecygaTa.

On BakBaTa npecyga oOcCTaHan He3adoBOMEH TYXXEHMOT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylwTeCcTBeHM NoBpean Ha oapenodute
o4 NapHMYHaTa nocTtanka, MOrpelHO M HeuenocHo YyTBpAeHa dakTudka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NpPeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

Ty>XUTenoT nogHen o4roBop Ha xanba co Koj rm nobumea xandeHnte HaBoaun U
npeanara xanbarta ga ce oabue a npecygaTa noTBpAM.

AnenauuoHnot cyg Bo LWtun rm pasrmepa xanGata, ogroBOpoT Ha
anba n octaHaTUTe cnucK BO NPeaMETOoT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 31M1, na Hajge:

>Kanb6aTa e ocHoBaHa.

OcHoBaHu ce xanbeHnTe HaBOAW Ha >XanUTenoT Aa NPBOCTEMNEHNOT
cyd [AoHecyBajkum ja nobuBaHaTa oanyka [fa norpewwHo ro npUMeHUn
MaTepujanHOTO NpaBo Kora Ty)X6eHOTo Bapare Ha TYXXUTENoT ro yCBOMM BO
LenocT 1 o4y4mn Kako BO CT.2 04 u3pekaTta Ha nobnBaHaTa oanyka, na 3aroa
0BOj cyq cornacHo 4n.361 og 3l nobueaHaTa ogfnyka ja npenHayn u oanyyu
Kako BO M3pekaTa Ha OBaa OAsfyka nopagun cregHuBe npuunHn: MmeHo,
NpPBOCTENEHNOT cyq Nnpudatun 3a YTBPAEHO AeKa TYXXUTENOT € NpaBHO nuue
Koe e pernctpmpaHo Ha aeH 26.11.2004 roguHa co rmaBHa nNpuxogHa wudgpa
49.31 rpagckM n NpUrpagackm NaTHUYKM KOMHEH TpaHCMopT a ynpaBuTen u
ocHoBay Ha Tyxutenot e nuueto b.K.og P. YTBpaun geka co goroBop 3a
Kynonpogaxba cknydyeH Ha geH 11.07.2008 rogmHa op nuueto b. B.kynun
aBTobyc mMapka CaHoc co coobpakajHa possona MK1276559 co
per.6p.BT557-YE, kako n co OoroBop 3a Kynonpogaxba ckryyeH Ha AeH
17.03.2008 rogmHa co wucToTO nNuue Kynun asTobyc Mmapka TAM co
coobpakajHa possona MK1276466 co per.6p.bT511-YE. Co noTtBpga 3a
npUBpEMEHO oa3eMare Ha npeameTu usgageHo ogq MBP IMC - Pagosuw noa
0p.27.6/199 og 15.09.2008 roguHa Ha geH 15.09.2008 roguHa npmBpeMEHO
Ovne oasemeHu of TYXUTenoT npeky HerosuoT ynpasuten b.K.og Pagosuw
aBTObyCc Mapka CaHoc co per. 6p.lLUT 013 NP co 6poj Ha wacuja 5315 T2 -
20990 n 6poj Ha moTop 422900000198514 coobpakajHa gossona 6p.15052
Ha UMe Ha TY>XuTenot, 6 knyyeBu 3a aBTOOyC, yBepeHue nog 6p.494/08 of
17.07.2008 roguHa v goroBop 3a Kynonpogaxba 3aknydeH mefy nuueto b.
B.og Kun tyxutenor. Co notBpaa 3a NpMBPEMEHO OA3EMEHN NpeamMeTu
nsgageHa ogq MBP NC PagoBuw of TY>XMTENOT NPeKy HEeroBuoT ynpasuTen
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b.K. og P.nog 6p.27-6/200 oag 15.09.2008 rognHa Ha geH 15.09.2008 roguHa
oun ogsemeH aBTobyc mapka TAM co per.6p.LUT828 UM co 6poj Ha wacuja
900002067 n 6poj Ha moTop 901000689 coobpakajHa no3Bona 6p 14868 Ha
ume Ha TyxutenoT, 1 kny4 o aBTOOYycOT M [OroBop 3a Kynonpogaba
cknyyeH Ha geH 13.03.2006 roguHa nomery nuueto b.b.og K.m TyxuTtenor.
YTBpAun geka co peweHue nog 6p.29.14.2-433/1 og 05.02.2009 roguHa u
peweHne nog 6p.29.14.2-433/1 og 05.02.2009 roanHa Ha MBP ogaeneHue 3a
BHaTpewHn pabotn PagoBuw ce NOHWULWITYBaaT perucrpaummte Ha [fOBeETe
naTHUYKM MOTOPHU Bo3una asTobycu mapka CaHoc n mapka TAM, 6e3 nputoa
Aa ce 13BpLUM BpaKkake Ha aBaTa aBToOyCcM M HMBHA NOBTOPHA perucrpauuja.
Mo xanba Ha TyxuTenoT of cTpaHa Ha Komucujata 3a pellaBake Ha
YnpaBHa nocTanka BO BTOp CTeneH of obrnacra Ha BHaTpeluHuTe pabotn npu
Bnapata Ha PM 6uno goHeceHo peweHune Ha aeH 01.12.2009 rognHa co koe
Xanbata nogHeceHa o Tyutenot buna yBaxeHa, a pewweHnjata Ha MBP T1C
Papgosuw noag ©6p.29.14.2-433/1 og 05.02.2009 roguHa GMNO MOHMULLTEHO U
npeameToT 6mn BpaTeH Ha NPBOCTENEHMOT OpraH Ha NOBTOPHO pasrneayBake
n ognydysame. Npen OcHoBHUOT cya Bo lNMpunen npoTuB noseke nuua duna
BOAEHA KpMBMYHA MocCTanka 3a KpMBMYHO Aeno - dancudukyeake mncrnpasa
oa un.378 ct.3 a B.B co cT.1 og K3 kage npeamer Ha KpuBUYHO Aeno 6uno
dhancudukyBaHu jaBHu ucnpasn n coobpakajHu aossonn. Bo oBaa nocranka
OcHoBHuoT cya Bo [Mpunen co npecyna K.6p.604/08 Ha peH 15.06.2009
roanHa ryu ornacun 3a BMHOBEH 3a Hanped HaBeAeHOTO KPUBUYHO Aeno
obeuHetute P.2K.oag [l.BpaboteH BO npaBHoTOo nuue P-T. m b. M. og K.
BpaboTeHa Bo NC K. Co HaBeageHaTa npecyga e oanyyeHo ga coobpakajHaTa
possona MK1276559 3a aBtobycotr CaHoc usgageHa Ha 07.05.2008 roguHa
on OBP KpyweBo, kako n coobpakajHata gossona MK 1276466 3a aBobycoT
TAM un3sgageHa Ha 16.03.2008 rognHa Ha OBP Kpylwweso aa dugat ogsemeHu,
a garta aBtobycu mapka CaHoc n TAM kou 6une oasemeHn co noTepaa 3a
NPBUPEMEHO OO3EMEHN NpeaMeTU Ha COMNcTBeHuuuTe, Oa ce BpaTtar

O6suHeTnotr Pyneckn Xusko oa [lNpunen v OCHOBHWUOT jaBeH OOBUHMUTEN
nogHene anba nNpoTMB NpBOCTeneHaTa npecyga , a AnenauumoHuoT cyq BO
Butona poHen npecyna nog KXK.6p.860/09 Ha 04.02.2010 roguHa co koja
Xanbata Ha obBunHeTnoT XKneko o lNpunen 6una ogbueHa Kako HEOCHOBaHa,
a xanbata Ha OcHOBHMOT jaBeH o06BuHMTEN oA [Mpunen Guna yBaxeHa U
npeBocTeneHaTta npecyga buna npeuHadyeHa BO OeNOT 3a KasHaTa, Taka Aa
o6BuHeTaTa Mepun e ocyaeHa Ha KasHa 3aTBOp BO Tpaeke Ha Tpu Meceuu, a
BO OCTaHaTMOT Aen npBocTeneHaTa npecyda 6una noteBpaeHa. Co pelueHne
3a Bpakawe Ha npmBpeMeHn npegmetn nog 6p.07-295/14 op 12.10.2010
roaMHa opfyvyeHo e ga My ce nospartaT aBTobycuTe M e [O03BOSMIEHO Ha
TYXXUTENOT fa rM nogurHe M msHece of kpyrot Ha Heno KIY Wapwusoso.
CocTaBeH e 3anuCcHUK 3a npumonpegaBakwe Ha aBToOycoT mapka CaHoc of
CTpaHa Ha AreHumjaTa 3a ynpaByBawe CO oa3emeHu npeametn nog 6p.0007
ogq 15.10.2010 rogMHa wn aBTOBycOoT OwNn npegageH BO COMCTBEHOCT U
Bnageewe Ha TyxuTenor. CocTaBeH € 3anuUCHMK Ha AreHuujata 3a
ynpaByBawe CO ofsemMeH uMmoT Ha geH 18.10.2010 roguHa 3a aBTObycOT
mapka CaHOC M TOj AeH e npegageH BO COMCTBEHOCT W BnageHue Ha
TYXXUTENOoT. YTBpAWUN Aeka aBtobycoT mapka TAM 6un oasemaH of cTpaHa Ha
TyxxeHnot Ha geH 15.09.2008 rognHa n co pewenune nog YI.6p.10.1.9.2/72
AoHeceHo Ha geH 13.03.2012 rogMHa e MOHMWTEHa peructpaumjata n e
ogobpeHa 3a npB NaT HoBa pernctpaumja, a aBTobycoT mapka CaHoc e
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O43eMeH of CTpaHa Ha TyeHuoT Ha geH 15.09.2008 rogmHa n co pelleHue
YI.6p.10.1.9.2-100 pgoHeceHO Ha pgeH 26.04.2012 roguHa € MOHULITEHA
peructpauujata n e ogobpeHa 3a npB nat HoBa peructpauunja. Og HaogoT U
MUCIEHETO Ha BELUTOTO Nvue yTBpAMn geka 3a nepwuogot og 15.09.2008
roguHa na o 26.04.2012 roguHa kKora Ha TyXutenot my 6une oasemeHu
ABaTa aBTOOYCU UCTMOT NP U3BPLLEHOTO NpebrBare Ha BKYNHUTE NPUXOAN U
BKYNHUTE pacxoguM OO0 paboTeweto 6m ocTBapun UHAHCUCKM pes3ynTaTu
KOPUCTEjKN ro NPEeBO3HOTO CPeacTBO KoMbe Kako 3ameHa Ha aBTobycuTe, na
pobmeBkata 3a nepugot on 15.09.2008 roguHa po 31.12.2008 roguHa
n3HecyBana cyma og 5.914,00 geHapu, 3a 2009 roguHa 61 nsHecysana cyma
179.815,00 geHapwn, 3a 2010 roguHa 6m msHecyBana cyma opf 486.035,00
AeHapu, 3a 2011 roguHa 6u m3HecyBana cyma of 652.506,00 geHapwu, 3a
2012 roguHa 3arybata 6m wusHecyBana 145.134,00 geHapu, kora 6u ce
cobpane BKynHuTe [o6GWBKM M 3arybu wTo OGM M Mman unuM M mumarno
ocTaBapeHo TyxuTtenoTr 6u npowusnerno geka 3a nepuwogot og 15.09.2008
roguHa na go 26.04.2012 rognHa uman OCTBapeHO NO3UTMBEH (PUHAHCUCKM
pesynTtaT Ha HeTo JobumBka BO BKyneH m3Hoc of 1.179.136,00 peHapu. o
KONnKy cygoT Ou yTBpaun geka o4 OBOj M3HOC Ha BKyMnHaTa HeTo AobuBka Koja
6u ja ocTBapun TY>XMTENOT CO NPEBO3 Ha NaTHULM CO NMPEeBO3HOTO CPEACTBO U
Toa koMbu 3a nepuogot on 15.09.2008 roguHa na go 26.04.2012 roguHa
TpeGano ga ce ogbve o W3HOCOT of npecMmeTaHaTa uarybeHa gobuBka
HaBeJeHa BO OCHOBHMOT Haod U MUCNEHe of BeLuToTo nuue, ou msnerno
Aeka BynHaTa HeTo uarybeHa gobuBka 3a OBOj MEpPUOA LUTO €BEHTyarnHo 6u
MOXeEeNn Aa ja oCTBapu TYXWUTENOT AOKOMKYy He Om 6une opsemeHu gpata
aBTObyca, 6u nsHecyBana BkyneH nsHoc og 4.997.384,00 geHapu. YTBpAUI
AeKa TY>XUTENoT 3a Aa M3BPLUM NOBTOPHA perucrpaumja Ha asata aBTodycwu
nnatun BkynHa cyma og 27.200,00 geHapu, nnu BkynHo 6m 6un eBeHTyanHo
owTeTeH 3a cymaTa of 5.024.584,00 geHapwu, Koja wTeTta 6u ce ogHecyBana
Ha wun3rybeHa 3apaboTyBayka M Ha LWTETa HanpaBeHa o MOBTOpPHa
perncTpaumja Ha npegMeTHUTe aBTobyCw.

Ha Baka yTtBpaeHata akTnyka cocTtojda npBOCTENEHUOT Cyq
MOrpeLlHo ro MpUMMEHWU MaTepujanHoTO NpaBO Kora o4Jly4usi Kako BO
n3pekara Ha nobusaHaTa oasyka.

MpBOCTENEHNOT Cya, MOrpewHo ro npumeHun 4n.141 cr1, u4n.142,
4yn.158 ct.1 og 300 kora Ty6eHOTO Gapare Ha TY>XMTENOT ro ycBOun BO
uenocTt, npudpakajkm geka MCKyYMBO BMHOBEH 3a HacTaHaTaTa LTeTa Ha
TYXUTENOT € TYXEHWOT, bnaejkn nctnot 6e3 npaBeH OCHOB M oA3en gsaTta
aBTOOyCK, a KOe HeLWTOo ro yTBpAuI o4 AOHeceHaTa NpaBoCcuiHa npecyda Ha
OcHoBeH cyg lMNpunen nog Kn.6p.604/09 oa 15.06.2009 roguHa.

Mo Mucnewe Ha OBOj Cyq MorpeLleH e 3akny4oKoT Ha NPBOCTENEHMNOT
Cyd [eKa BMHOBEH 3a HacTaHatata wTeTa € TyXeHuoT, Ouaejkn opf
n3BefeHnTe AoKasn HECNOPHO ce YyTBPAWM AeKa He NOCTOU BMHA Of CTpaHa Ha
TY)XEHMOT. BO KOHKPEeTHMOT cny4aj NpBOCTEMEHMOT Cyd MOrpeLwHo ro
NPUMEHUNT MaTepujanHOTO MNpaBO Kora oOaflyyusi Kako BO M3pekaTa Ha
nobueaHaTa oanyka, buaejkm og nssegeHUTe goKasu yTBpAMI AeKa TYXKEeHUOT
CO noTBpAa 3a npmBpeMeHo oasemeHu npeamety og 15.09.2008 rogmHa opf
TY>XuTenot rnm oasen astobycute mapka TAM n CaHoc u aeka TY>XeHUOT co
npaBeH OCHOB a BP3 OCHOBa Ha 4n.2 of lNMpaBuMHMKOT 3a nocTanyBawe Ha
NONMUMUCKN CRy>XOEeHMLM CO NMPMBPEMEHO OA3MEHO M NPOHajAeHn npegMeTu
(Cnyx6eH BecHuk Ha PM 6p.62/2007) rv oasen oBue npegmeT Kako
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npeamMeT HacTaHaTu n ynotpebeHn 3a CTopyBake Ha KPUBUYHO A0, a Koe
HewTo ce yTBpaM co npasBocunHa npecyga K.6p.604/08 Ha OcHoBeH cyn
Mpunen, co koja ce oasemeHn coobpakajHuTe [03BOMM 3a NpeaMeTHUTe
aBTobycn TAM un CaHoc , WTO 3Ha4Yu Adeka TYXWUTENOT COorfiacHo norope
HaBeZeHaTa NpaBOCUHa Npecyaa He MOoXen Aa ja NPOoAoI KN pernctpauujaTa
Ha npeaMeTHUTe BO3WNa, a CO OBa W Aa pacrnonara co NpeamMeTHuTe
aBTOOYCU N UCTUTE Oa M KOPUCTK, O KOE HELUTO npounaneryea geka TY>XeHNoT
BO KOHKPETHMOT Cy4yaj NoCTanus CornacHo HEroBMTe 3aKOHCKM OBNacTyBawa,
na og OTTyKa MnpowusrieryBa geka He MnocToM npaBeH OCHOB UCTMOT Ada ce
3a40MKM da ja HagoOMeCTU maTepujanHaTa wWTeTa Ha TYXUTeNoT BO BWUA Ha
narybeHa pobuBka M MartepujanHM TPOLIOUM 3a HOBa perucTpauuvja Ha
aBToOycute, bnaejkn og w3BeaeHUTe OoKaswn ce YTBPAM AeKa TYXMTenoT 3a
yTyXeHnoT nepuoa of 15.09.2008 rogmHa na po 13.03.2012 roguHa
CKrydyBan OOroBOopu 3a NMpeBO3 W Mokpaj (hakToT LWTO BO OBOj nepuog He
pacnonaran co aBTofycuTe LUTO 3HA4YM geka 3a OBOj nepuog He Moxen ga
BpLUM OEjHOCT a co Toa 1 ga ocTBapysa fobumeka. Toa WTO ABaTa aBTobycK Co
rope HaBegeHaTa npecyda ce noBpaTeHM Ha TYXWUTENOT He npeTcTaByBa
OCHOB Aa ucTtuot Bapa wTeTta, bmuaejkn BO YnpaBHa nocranka co npaBoCUSTHO
peweHne YI1.6p.10.1.9.2-100 og 26.04.2012 roguHa u YI1.6p.10.1.9.2/72
AoHeceHo Ha geH 13.03.2012 roguHa, Ha TYXUTENoT My ce oA3eMeHu
cooobpakajHuTe JO3BOMNN KOj ' Mman Bp3 OCHOBa Ha coobpakajHuTe 403BOSMM
KO Cce Of3eMeHM CO KpuBMYHATa npecyga Ouaejkn  TeXHUYKuUTe
KapakTepuCTMKM Ha [fBaTa asBTobOycu HaBedeHW BO OBWE coobpakajHu
A03BOMN, He ofroBapane Ha TEeXHUYKUTE KapakKTEPUCTUKM Ha camuTte
aBTOOYyCU 1 permctpaummte 6une NOHULWTEHW, perncTtepckute Tabnu my une
og3eMeHun 1 3a NpB naT € ogobpeHa perncTpaunja. Bo Taksm ycnosu kora co
rope HaBedeHWUTe pelleHuja Ce MOHULUTEHUM W OA3EMEHU pPEerMcTtapckuTe
Tabnmun un coobpakajHuTe [O03BONMM (PAKTUYKM Ha TYXUTENOT CO rope
HaBedeHWUTe pelleHnja camo My € [03BOfIeHO [da W3BpLKX MOBTOpHAa
pernctpauuja, WTO 3Ha4YM Aeka 3a MNPEeTXO4HMOT Mnepuog of Kora My ce
o43eMeHun Bo3unaTa u 3a Koj nepuopg TyxuTtenoT 6apa wreta, UCTMOT 1 a He
My Oune oas3emMeHn, He MOXen Aa M KOpUcTM M co HMB Aa ja obaByBa
AejHocta, bupejkn ce pabotm 3a cooobpakajHu [03BONMM Ha aBTobycuTe
n3gageHn Npu pernctpauuja Ha UCTUTE of CTpaHa Ha TYXUTEenoT, a kou bune
Bp3 OCHOBa Ha dancudukyBaHute coobpakajHu [03BONUN OA3EMEHM CO
KpvBMYyHaTa npecyga. Mcto Taka m TpowouuTe KoM Cce HanpaBeHM Ha
MaLUMHCKMOT akynTeT CO UuUen fa ce yTBpAara TOYHUTE TEXHWUYKU
KapakTepUCTUKM Ha Bo3unaTta nopaau rope HaBeoeHoTO, He ce HanpaBeHu Mo
BMHA Ha TY>KEHWOT.

OBoj cya npenHayyBajku ja nobuBaHata oanyka BO OQHOC Ha rMaBHOTO
TyxbeHo Oapawe, ja npeuvHayn nobwuBaHata oanyka U BO OOHOC Ha
TpowlouMTe BO nocTankara Ha HauduH WTo cornacHo 4n.160 .4n.148 n 4n.149
og 3MMM ro ogbu GapareTo Ha TYXUTENOT Aa ce 3afOfKM TY>XEHUOT CO
npouecHuTe Tpowoun BO wu3Hoc oa 208.945,00 peHapwu [JocygoeHu Cco
npBocTeneHaTa npeyaa.

Bupgejkn TyXeHnoT ycnea co nogHeceHaTta anba, GapaweTo Ha
TY)XUTENOT 3a LOMOSIHUTENHW TPOLLOLM 3a OAroBop Ha anba BO BKyneH
nsHoc og 30.903,00 geHapu, a kou ce ogHecyBaaT 6.903,00 geHapu 3a
cocTaB Ha ofroeop Ha »xanba n 24.000,00 geHapu Ha UMe cyacka Takca, OBOj
cyA ro ondu Kako HEOCHOBaHO.
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Op norope HaBegeHoTO, a cornacHo 4n.361 og 3M1M1, ce oany4yn kako
BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenauuoHeH cyg LWtun Ha geH 30.09.2013 rog. nog TCXK
6p.434/13 v BpxoBeH cyg Ha P.MakegoHuja Ha geH 25.06.2015 roa. nog Pes1
0p.48/14

13. dPakroT wWTO cTBapute KoM oune npeaMeT Ha CKNy4YeHUu
AOroBopu 3a JIN3MHI Ha AeHOT Ha OTBOpake Ha CTe‘-IajHa nocTtanka Hag
TYXEHNOT-KOPUCHUKOT Ha JIUSUHTI He Oune BO HeroBo BrageHwe He ro
OC.I'IOﬁOFI,YBa TYXXeHUOT KaKO KOPUCHUK Ha JU3UHIOT OO Heropata
OﬁBpCKa 3a nNnakawe Ha HagoMecCT 3a Kopucteme Ha oBue npegmeTu
6v|p,ej|'<|/| UCTUTE NO CKny4dyBawke Ha AoropopuTte 3a JIMSUHT 3aNMUCHUYKHN
My oune npenaneHn BO BnageHue U Ha KOopuctewe o4 CTpaHa Ha
TYXAUTENOT KaKo AaBaTes1 Ha JIM3UHTOT, a TOj nnatun gen oa HaaomMecToT
no oBue AOroBopu.

Opn o6pasnoxeHuneTo:

OcHoBeH cyag LWTun co npecyga TC.6p.3/15 opg 17.03.2015
rogmHa,Ty>kbeHoTo Gapare Ha TYXUTENOT MPOTUB TYXKEHWOT, LENTYMHO rO
ycBOWI.

YTBpaun peka TyXuTenoT mma nobapyBawe crnpema TYXXEHWOT BO
BKyneH msHoc of 21.746.610,00 geHapwu crnopeq noeguvHEYHW O0roBopu 3a
NM3MHr co OpoeBun, AaTymn U U3HOCWU AETanHO HaBedeHM BO u3pekarta Ha
nobusaHata oanyka.

Bo octaHatnot pen TyxbeHoTo Gapawe Ha TyxuTenot 3a 3KK Ha
n3Hocot of 21.746.610,00 geHapn cMeTaHOo o AeHOT Ha NOAHEeCyBaHEeTO Ha
Tyx6arta 02.01.2013 roguHa go ncnnartaTta, ro oabun Kako HEOCHOBaHO.

YTBpAun TpoLwoumM BO NocTankaTa Ha TY>XUTENOT cnpema TY>XeHMOT BO
BKyneH n3Hoc og 398.229,00 neHapu kako obBpcKka Ha cTeyajHaTa maca.

Bo octaHatnmor pen 6Gapakero Ha TYyXUTenoT 3a TpoLwouuM BO
nocrankaTta 3a pasnukata of 6apaHute 492.862,00 neHapu OO AocydeHuTe
398.229,00, ro ogdun.

On BakBaTa npecyga oOcCTaHan He3adoBOMEH TYXXEHMOT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylTeCcTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MartepujanHoTo NpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NpeaMeToT BpatM Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

Ty>XUTenoT nogHen o4roBop Ha xanba co Koj rm nobumea xandeHnte HaBoaun U
npeanara xanbata ga ce oabue a npecygata noTBpAW.

AnenauuoHnot cyg Bo Wtun rm pasrmepa xanGata, ogroBopoT Ha
anba n octaHaTUTe cnucK BO NPeaMETOoT, ja ucnuta nobmeaHaTa npecyga Bo
cmucna Ha un.354 og 311, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHuTe HaBOAW Ha XXanuTenoT Aa NPBOCTENEHMOT
CyA AOHECYBajku ja HanagHaTtaTa offlyka Aa CTopun cyluTecTBeHa nospega
Ha oapenbuTe Ha napHMyHaTa noctanka og 4n.343 c1.2 1.14 opn 3I1I1, 6uaejkn
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n3pekata Ha ucrtata e jacHa u pasbupnuea. Bo obpasnoxeHneTo Ha mcrara
ce HaBedeHW OO0BOSTHO NPUYMHM 3a pelumMTenHuTe dakTu nopaau WTo ucrtata
e nogobHa 3a ncnutyBawe of CTpaHa Ha OBOj CYA.

HeocHoBaHu ce xanbGeHuTe HaBOA4M Ha XanuTenoT 3a MNorpeLuHa u
HeLenocHo yTBpAeHa dakTudka cocTojoa. IMeHo, npBoCTENeHUOT cyd oA
n3Be4eHUTe W NpPaBUNHO LIEHETU [oKasuM Mery Opyroto yTBpAun Aeka
TY>XUTENOT € NpPaBHO NUUE CO NPUOPUTETHA AEJHOCT (UHAHCUCKM N YCITY>KHN
AEJjHOCTM OCBEH OCUrypyBaw-€ WU MEH3UCKM POHOOBW HE CMOMHATKM Ha OpYyro
MEeCTO, a TY)XEHMOT € BO CTevaj U € NpaBHO f1Le CO NPMopUTETHA AEjHOCT BO
oarnegyBakwe Ha XuTa, OCBEH OpM3, MELLUYHKAcTW pacTeHuja u MacnogajHo
ceme. CornacHo BelTMOT Haog M mMucnewe of BewwToTo nuue CTojkoBcKa
Haga nomery TyXXUTenoT Kako AaBaTen Ha NIM3NHT U TYXXEHMOT Kako KOPUCHMK
Ha nu3Huk Ha geH 02.03.2005 rogmHa ©Own CknNyyYyeH pamMKOBEH OOroBop 3a
nm3nHr 6p.0005000-5020 co koj Bune ogpeneHn onwTuTe YCrIoBU COrfacHoO
KOW CTpaHKMTe Ke cknyvaT nocebHW OOoroBOopuM 3a JIM3UHE, @ PaMKOBHWMOT
AOroBoOp Ke npeTcTtaByBa HMBEH coCTaBeH aen n Bo nepmogot of 23.03.2005
roanHa ao 09.11.2007 rogmnHa 6une cknyyeHu BKynHO 21 nocebeH AoroBop 3a
nn3HKUHT og 6p.5000 go 6poj 5020 1 kako cocTaBeH Aen Ha Cekoj gorosop Gun
nnaH 3a oTnnata BO Koj 6une HaBedeHu ©Opoj Ha paTuTe, OaTyMOT Ha
pocneaHocta W gpyrute ycnosum BO camuTe pgorosopu. [lo cknyveHuTe
AOrOBOPU TY>XUTENOT U3rOTBYBAs U Ha TYXXEHMOT MYy AOCTaByBan ghakTypu co
KOW ro 3agorpkyBan ga nnatv HagoMecT 3a JNU3UHT No Tue [OroBOpM.
CornacHo ycornacyBaweTo Ha BewTadenwaTta Ha CtojkoBcka Haga u Kupo
KoctoB CB. 6p.35/2014 op 28.04.2014 roguHa TyXuTenoT nnatun gen oA
HaJOMECTOKOT 3a NU3UHI no AoroBopoT 5016 M no MCTMOT 3akfy4yHO CO
05.06.2012 roauHa ocTtaHan ga OOSfKM Ha UMe rmaBeH AOonr HaJoOMEecCTOK 3a
Kopucterwe 3a ywTte 643.700,00 geHapu, a of UCTUTE BellTavyewa YTBPAUN
AeKa TYXXEHWOT OCTaHan fa AO/MKW Ha TYXXUTENOT Ha MMe Opyry TPOLUOLM
naHoc og 11.188,00 peHapn. WcTto Taka o WUCTUTE BelUTa4vyewa
NPBOCTENEHNOT Cya, YTBPAWN KOMKY € NnaTeHO of CTpaHa Ha TYXEHWOT U
ywte konky Tpeba ga nnatu no gorosopute 6p.5006, , 5016, 5019, 5020. Co
peweHne Ha OcHoBeH cyq Bo Wtun C1.6p.25/12 og 05.06.2012 rognHa Hap,
TY)XEHMOT € OTBOpPEHa CTeyajHa nocTanka M NoBMKaHW ce OOBepuTenuTe BO
onpegeneHnoT pok 0o objaByBawe Ha OrnacoT BO cny6eH BEeCHVK ga v
npujaeat ceouTe nobapyBawa Kaj CTeyajHUOT ynpaBHMK. Bp3 ocHoBa Ha
nocebHN OOroBOpu 3a NU3UHF M Toa noa 6poj n AaTymm HaBeAeHM Kako BO
obpasnoxeHneTo Ha nobmBaHaTa oOffyKa, BO 3aKOHCKM OMpPeAeneHuoT poK
TY)XUTENOT Kako CTe4YaeH [oBepuTen nogHen npujaBa 3a NapuyHo
nobapyBake Ha MMe HennarteHu paTum no OBWE [OroBOpU BO W3HOC 0Of
672.586,86 LIXB Ha nme kasHeHn kamaTu Ha usHoc of 124.981,33 LUXB u Ha
nMe Tpowloum BO U3Hoc of 2.934,57 LUXD n 1.593.271,00 geHapu. Co oBaa
npujaea Ha Napu4Ho nobapyBare TYXXUTENOT NpujaBus Nnapn4Ho nobapysar-e
no oBme nNocebHM JOroBopu 3a NU3MHI BO BKYMNeH nsHoc of 8.502,76 LUXD Bo
AeHapcka npotmeBpeaHocT un 1.593.271,00 geHapu co cooagseTHa 3KK n Toa
Ha W3HOCKM HaBeOeHW Kako BO obpasnoxeHweTto Ha nobuBaHaTa oanyka
CMETAHO Of [AEHOT Ha NOAHECyBak€TO Ha CTeyajHaTa npujaBa Ha oOBME
M3HOCKM [0 KOHeyHaTa ucnnata. Bo oTBopeHaTa cTeyajHa nocTtanka Hapg
TY)XEHUWOT, TYXUTENOT Kako [OBEpUTENT CO MpaBO Ha W3ABOjyBake Ha
noaBWXHM NpeaMeTn, NOAHEeN M3nayHa npujaBa co Koja nobapan crtevajHuoT
yNpaBHUK Ha TYXXEHMOT Aa My o npu3Hae n yTBpau NpaBoTO Ha M34BOjyBaH-€
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Ha NOABWXHWUTE MNPEAMETU, KOM ce npegMeT Ha NpeTxoaHO HaBeaeHuTe
nocebHN JOroBOpM 3a JNIM3UHI, CKIyYEeHN NOMEry TYXXMUTENOT Kako AaBaTen Ha
NN3UHT N TY>KEHMOT KaKo KOPUCHWK Ha nNun3uHr n toa gorosopute 5003, 5004,
5005, 5006, 5008, 5009, 5010, 5011, 5012, 5013, 5014, 5015, 5016, 5017,
5018, 5019 n 5020. Co peweHune Ha OcHoeeH cyq WTtun CT.6p.25/2012 op,
02.11.2012 roguMHa Ha TYXUTENOT Kako Ha [JoBepuTen CO MpaBO Ha
n3aBOjyBake Ha npegMeTn My GMno OCMOPEHO MpUjaBEHOTO M3MaYHO NPaBso,
a Tyxutenot 6un ynaTeH Ha cnop 3a YyTBpAyBawe Ha HEroBOTO M3MayHO
npaBo, 3a WTO nogHen Tyxb6a. NocTtanysajkn no oeaa Tyk6a OCHOBHMOT cyf,
Bo LLTmn co npaBocunHa npecyna Tc.6p.2/14 og 26.03.2014 roguHa genymHo
ro ycsoun Tyx6eHoTO Gapawe Ha TYXWUTENoT M YTBpPAWUN AeKa TYXUTenoT
crnpemMa TY>XEHWOT € COMCTBEHUK U MMa NpaBo Ha M34BOjyBake 0f cTevajHaTa
Maca Ha TY>XEHMOT Ha MOABWXHW NMpeaMeTU HaBedeHuM BO JOroBopuTe 3a
nmn3mHr. Co ucrtata npecyga ocTaHaTMOT gen of Tyx6eHoto Oapawe 3a
n3OBOjyBak€ Ha NpeamMeTy o4 CTevajHaTta Maca HaBedeHM BO AOroBopuTe 3a
nn3nHr 6p.5006, 5016, 5019 n 5020 6une oabueHn, og NPUYMHK LWITO CydoT
YTBPAWM OeKka OBME NPEeAMETM He Ce HaoraaTt BO BfafeHue Ha TYXKEHWUOT, N He
ce HaBedeHM BO MOMMUCOT HAa UMOTOT Ha TY>XEHUOT Kako cTevyaeH AormkHuK. Co
peweHue Il Ha OcHoBeH cyg Bo LUTun CT1.6p.25/12 og 02.11.2012 roanHa oA
npujaBeHOTO NapuyHo nobapyBake BO BKyrneH m3Hoc of 800.502,76 LIXP Bo
AeHapcka npotusBpegHocTt 1.593.271,00 geHapu Ha TY>XUTENOT Kako cTevaeH
poBeputen My 6uno npmsHato napuyHo nobapyBare BO BKYyNeH M3HOC 04
13.008.691,00 geHapwu, og Koj nsHoc 12.838.448,00 Ha nme rnaseH Jonr v
170.243,00 geHapu Ha vMme TpoLiouun. 3a OCNOpPeHOTO MpujaBeHO Mapu4vHO
nobapyBare TYXXUTENOT CO UCTOTO peLLeHne Bun ynateH Ha crnop 3a WTo ja
nogHen npegmetHata Tyx6a. Og HaogoT M MUCNEHETO Ha BELWTOTO Nuue
HaumoHanHa rpynauuja 3a CyACKM BellTayewa M3BpLUEHA 0f CTpaHa Ha
BewwToTo nNuue CrtojkoBcka Haga amnn.ekoH. C..11l1 299/12 on despyapu 2014
roaMHa M COrnacHO YyCcornacyBakeTO Ha HaAo4oT U MUCMEHETO Ha BELUTOTO
nuue Kupo KoctoB Cs. 6p.35/2014 op 28.04.2014 rognHa BO oTBOpeHaTta
cTevyajHa nocranka Ha TYXXEeHWOT, TYXXUTENOoT npujaBun napuyHo nobapysare
BO u3Hoc of 800.493,76 LUXD koj ce ogHecyBa Ha rnaBeH AOMr, Kamarta u
TpoLwoun wu3paseHun Bo wWBajuapckm ppaHum n 1.593.271,00 geHapn Ha ume
Tpowoun nspaseHun Bo geHapu.OBa nobapyBare TY>XUTENOT ro npujaBun Bp3
OCHOBA Ha NMPEeTXOAHO CKMy4YeHW OOrOBOPU 3a NU3MHTI CO TY>XeHWoT. CornacHo
OBME BelTayewa gen o4 OCMOpPeHOTO NnapuyHO nobapyBa-€ NpujaBeHO BO
CTpaHCcKa BanyTa nspaseHo BO geHapu BO u3Hoc of 21.624.904,00 neHapu ce
ofHecyBano un Toa no gorosop 3a nusnHr 6p.5006 Bo mM3Hoc oa 690.766,00
aeHapu, no goroeop 3a nNuamHr 6p.5019 Bo mnsHoc og 10.158.918,00 aoeHapw,
no pgoroeop 3a nu3unHr 6p.5020 Bo m3Hoc og 10.131.520,00 geHapw, no
aorosop 3a nm3nHr 6p.5016 Bo nsHoc of 643.700,00 geHapun. CornacHo oBue
BEllTa4yerwa [fen o OCMNopeHOTO napuyHo nobapyBake npujaBeHO BO
CTpaHCKa BanyTa u3paseHo BO AeHapu Bo u3sHoc of 111.717,00 peHapu Ha
nMe gpyru Tpowloumn ce ogHecyBaaT M Toa nog no Aorosop 3a nusunHr 6p.5019
BO M3HoC o 60.484,00 geHapwn, no AoroBop 3a nuauHr 6p.5020 Bo n3HoC oA
40.045,00 peHapu, no goroeBop 3a nm3unHr 6p.5016 Bo mM3Hoc oag 11.188,00
AeHapu, a aen o4 OCnopeHOoTo napuyHo nobapyBake NpujaBeHoO N N3pas3eHo
BO fAeHapu Bo u3Hoc of 9.989,00 geHapn Ha ume gpyrm Tpowouum ce
ogHecyBaaT no gorosBop 3a nm3nmHr 6p.5006. CornacHo oBa BellTayehne,
CPedHNOT KypC Ha LWBajuapcKMOT (hpaHK nspaseH Bo geHapu objaBeH Bo Hb
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Ha PM Ha OeHOT Ha OTBapaweTO Ha CTpedvajHata nocTanka Ha TYXXEHWOT e
51,24 penapu 3a 1 LUXO.

Ha Baka npaBunHO M UENOCHO YyTBpAeHa akTnyka coctojba
NPBOCTENEHNOT CyA NPaBUHO rO NPUMEHWI MaTepujanHoTo Npaso.

MpBocTeneHnoT cya npaBunHo ro npumenun 4n.10, un.251 og 300,
4yn.2 ct.1 1.64 n 1.65, 4n.91 ct.1 yn.92 ct.1 og 3akoHOT 3a cTevaj, un.2 ct.1, 2,
4,61 8,4n.5,4n.10 ct.1 n 2, un.14 ct.1 og 3aKOHOT 3a SI3UKHI, KOra Oany4un
Kako BO wu3pekata Ha nobuBaHata opanyka. OBa o4 nNpPUYMHM  LITO
NPBOCTENEHNOT Cyad Of W3BEAEHUTE M MPaBWUIHO LEHEeTW [OoKasn yTBpAWUI
Aeka nomery TY>XUTENOT WU TY>XEeHMOT Oun CKnyydyeH pamKOBEH OOroBop 3a
NN3VMHI BP3 OCHOBA Ha KOj Ce CKry4YeHu nocebHM [O0oroBopu 3a JU3UHT
noapobHo HaBedeHn BO 0OpasnoXeHMEeTO Ha npBocTeneHata npecyga. Of
NCTUTE OOrOBOPWU Kako M Of MnaHOT 3a oTnnarta KOH CeKoj A0roBop 3a JIM3UHT
NpBOCTENEHNOT cyq yTBpaun Opoj Ha patuTe, AaTyMOT Ha gocneaHocTa Ha
NCTUTE, BUCUHATA Ha camaTa parta, ywTe KoMKy Ty)XeHunoT Tpebano ga nnatum
MO CEKOj 4OroBOP 3a NM3UHT, KOMKY NraTum, Koe HewWwTo NPBOCTENEHNOT CyA ro
YTBPAW 04 U3BPLLUEHUTE BELUTa4YeHa BO TEKOT Ha NpBOCTENeHaTa nocranka m
YTBPAW AeKa MO UCTUTE TYXXEHMOT € BO 06BpCKa Ha TYXXUTENOT Aa My nnatm
21.624.904,00 peHapwn, kako 1 111.717,00 geHapu Ha ume Apyrn TPOLUOUM.
Oa 3anucHuuuTe 3a NpuMmonpedaBakbe Ha NpeaMeTUTe Ha JM3UHP Koj 6un
COCTaBEeH Aen Ha CeKoj 4OroBOp 3a JNIM3UHT, NPBOCTENEHNOT Cyq YyTBpAWUN Aeka
npeameTuTe NpeamMeT Ha [OroBopuTe 3a NU3MHIT My Oune npegageHn BO
BfaJeHne Ha TY)XXEHMOT, Na UMajku ro BO NpeaBuz MNorope yTBPAEHOTO M
naorope HaBeAeHWTE 3aKOHCKM oapeabwn, NpBOCTENEHWOT Ccya MNpaBUHO
04J1y4Mn Kako BO u3pekarta Ha nobusaHaTa oanyka.

Oan oBve nNpuuMHM xanbeHuTe HaBOAW Ha XanuTenoT Ha OBuMe
OKONMHOCTK, OBOj Ccyq M oabuM Kako HEeOCHOBaHW, Kako W oOcTaHaTute
XanbeHnte HaBoau, Omaejkn UCTUTE He Cce OA BfujaHMe 3a MNOWHAaKBO
oanyvyyBake AO0TOMKY MoBeke LUTO UCTUTEe Gune mnctakHyBaHM BO TEKOT Ha
npBocTeneHaTa nmnocTanka Ha LWTO nNPBOCTENEHMOT Cya Aan  [[OBOSHO
06pas3noXeHn 1 aprymeHTUpaHn NpuYMHKU CO KOW BO LIENOCT Ce cornacyea u
0BOj cyA.

CornacHo 4n.160 og 3IIMT ro 3agormku TYXEHWOT [a My nfatu Ha
TY>XUTENOT Ha UMe AOMNOSTHUTENHN TPOLLOLM 3a 04roBop Ha anba BO M3HOC
oag 30.903,00 geHapu, oag kou 5.850,00 geHapu 3a cOCTaB Ha OAroBOpP Ha
Xanda n 24.000,00 gpeHapu 3a cyacka Takca 3a oaroBop Ha xanba u 3a
1.053,00 geHapun 18% OOB.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 3M1M1, ce oany4n kako
BO M3pekaTa Ha oBaa oaJyka.

PeweHo Bo AnenaumoHeH cyg LWtun Ha peH 15.06.2015 rog. noA
TCX.6p.254/15 v BpxoBeH cyq Ha P.MakegoHuja Ha geH 23.09.2015 rog. noa
PeB1 6p.254/2015

14. CynoTt e cTBapHO HEeHaANeXeH 3a peluaBake Ha cnop 3aBeaeH
no Ty>x6a Ha Ty>XUTeflioT CO NpaBeH OCHOB CTeKHyBaw€e 6e3 OCHOB, a CO
KOja TyXuTenot 6apa BpaKkawe Ha Mapu4HM cpeacTBa UCNnaTeHU Bp3
OCHOBa Ha pelleHne AOHeCeHO BO yrnpaBHa nocTtarnka Koja Ty>XUTesoT ja
3ano4yHasn, HO BO MCTaTa He FM MUCKOPUCTUN CUTe NpaBHM cpeacTBa
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npeaBUAEHN CO 3aKOH [0 AOHEeCyBake Ha KOHEYHO peLueHue.
Opn o6pasnoxeHuneTo:

OcHoseH cyg Wtun co pewenne Tc.6p.47/13 og 20.12.2013 roguHa,
ce ornacun 3a CTBapHO HeHadrneXeH 3a pellaBake€ Ha CnopoT 3aBedeH No
Tyx6aTa Ha TYyXWUTENOT NPOTUB TYXXEHMOT, OCHOB CTekHyBawe 6e3 OCHOB,
BpeaHocT Ha cnopoT 5.658.353,00 aeHapw.

Tyxbata nogHeceHa o0pf TYXWUTENOT MNPOTUB TYXXEHUOT, OCHOB
cTekHyBawe 6e3 ocHoB, BpegHocT 5.658.353,00 aeHapwu, ro otdpnun.

[0 3agomkumn TYXUTenoT ga My M HagoMecTu TpowouuTe BO
nocrankaTa Ha Ty>eHnoT Bo nsHoc og 8.580,00 geHapwu, Bo pok og 8 geHa no
NPUeMOoT Ha PELLEHNETO.

Bo ocranHatmotr pgen ©OaparkeTo Ha TYXEHWOT 3a Tpowoun BO
nocrankaTta 3a pasnukata of 6apanute 47.580,00 geHapu 0o gocydeHuTe
8.580,00 peHapu, BO wu3Hoc og 39.000,00 pgeHapu, ro ogdbun Kako
HEOCHOBaHO.

On BaKBOTO pelleHMe OcCTaHan He3agoBONEH TYXUTENoT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylTeCcTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbata ga ce yBaXm a pELeHUETO YKMHEe W NpeaMeToT BpaTu Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEH-E.

Ty>XeHNoT , NnogHen oAroBop Ha xanba co Koj rn nobusa xxanbeHnTe HaBogu n
npegnara xanbaTa ga ce ogdue a pelleHneTo NoTBpAMW.

AnenauuoHnot cyg Bo LWtun rm pasrmepa xanGata, ogroBOpoT Ha
Xanba n octaHaTuTe cnMcu BO NPeaMeToT, ro ucnuta nobmMBaHOTO pelleHne
BO cMmucna Ha 4n.354 og 3I1MM1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce xanbeHuTe HaBOOM Ha XanuTernoT 3a Toa [eka
NpPBOCTENEHNOT Cya, Npuv AOHEeCyBaweTO Ha NoOGUBAHOTO peLLeHMe, CTOpUI
CyluTeCcTBEeHa noBpeda Ha ogpenbuTe o MapHMYHaTa nocrtanka of 4n.343
ct.2 .3 B.BCO Yn.15 nun.16 oa 3I1I1.

Mo Haorawe Ha OBOj cyd, MPaBUIHO NPBOCTENEHUOT CyA, M NPUMEHNST
rope uuTupaHuTe ogpendbu Kora oanyyun Kako BO m3pekata Ha nobuBaHOTO
peweHne. WMmeHo, nNpPBOCTENEHMOT Cyd, MNPaBWUNHO YTBPAWN  Oeka
pellaBakE€TO Ha OBOj CMOpP crnara BO HaASIEXHOCT Ha ynpaBHUTE, CyAOBU U
MoKpaj Toa LWTO Kako OCHOB Ha Tyx0eHOTO Gapare, TYXUTENnoT HaBers
CTekHyBaH-€ 6e3 OCHOB.

Mpn OoHecyBaweTO Ha MNOOGMBAHOTO pelleHMe MPBOCTENEHNOT Cyf,
npaBunNHO M npumeHnn ogpendbute og yn.3 ct.1 n 2, un.7 ct.1, un.10 1.7 oA
3aKoHOT 3a uapuHcka ynpasa, 4n.205 cT.1 og 3akoHOT 3a onwTa ynpasBHa
noctanka, 4n.250 ct.4, un.7 ct.2 og LlapuHckmoT 3akoH, 4n.15 cT.1 n un.16 og
3.

MmeHo, BMOHO o4 cnuMcuTe Ha npegMeToT npowusneryBa [geka
TYXXUTENOT € 3agormkeH co uapuHckn gonr no ELA C-4835 og 01.07.2002
roaMHa BO [Ba HaBpaTM Bp3 OCHOBa Ha [JOHEcCeHM [ABe pelleHuja Ha
TYXXeHnoT- LlapuHcka ynpaBa, a KOHKpeTHO efHaw no peweHne 08-3
Y.6p.107/6 op 29.12.2006 roguHa, No Koe CO MPUCWUITHO M3BpLUYBake €
HannateH BKyneH wusHoc opf 4.282.193,00aeHapn o4 KOW MU3HOC Of
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3.665.040,00 geH. Ha me Nomarnky nnaTteH LapWHCKKU OOMr 3a NpuBpPeEMEHO
yBeseHa ctoka u 617.153,00 aeH. Ha MMe Ka3HeHa KamaTa, a no BTop naT e
N3BpLIEHO 3agpXkyBawe no peweHne 2702 Y.6p.107/1/6 op 28.12.2007
roanHa kora My e 3agpxaH nsHoc og 3.809.225,00 geHapu Ha ume nomarky
nnaTteH LapuvHCKN JONr 3a NPUBPEMEHO yBE3eHa CTOKa, No McTaTa LapuHcka
AeKnapauuja kako 1M No NPeTXoaHoTo pelleHune. IcToBpeMeHo, o cnucuTte Bo
npegMeToT npowuanerysa pAeka peweHneto of 29.12.2006 roguHa e
NMOHMLLTEHO, NOpaau WTo 6KUNo AoHeceHo pelleHneTo oa 28.12.2007 roanHa.

Bupgejkn 3a wucrtata pabota no uctata uUapuHCKa Adeknapaumja Ha
TYXXUTENoOT My Gune 3agpxaHu napuyHM cpeacTeBa BO [ABa HaBpaTu Ha HaYWH
N BO BMCUHA NPETXOOHO HaBedeHW, TYXUTENOT CO NUcMeHo Bapawe 6p.03-
745/1 opg 21.12.2007 roguHa, 6Gapan noBpakaj Ha napu4yeH U3HOC Ha MMe
nnaTeH LapuHCKM gonr no peweHune 6poj 08-3 Y.6p.107/06 og 29.12.2006
roauHa. [llocTtanyBajkm No HEroBoto Oapare TYXEHVWOT AOHeNn peLlleHune
Y.6p.53 oa 21.03.2008 roguHa, co Koe genymMHO My e yBaxeHO Hapar-eTo 3a
noBpaT Ha 3agpXaHuoT M3Hoc. Bo HaBegeHOTO pelleHMe My e gafeHa
npaBHa Noyka geka NpoTMB UCTOTO MOXe Aa usjasu xanba Ao MuHucTepoT 3a
duHaHcum npeky LlapuHckata ynpaBa BO pok o 8 aeHa.

BugHo oag cnucute Ha NpeaMmeToT TYXUTENOT He ro obxanun osa
pelueHne, a TY)KEHUOT NocTanus No UCTOTO, HA HaYMH LUTO Ha TYXXWUTENOT Ha
HeroBaTa »XMpO cMmeTka Ha geH 28.03.2008 rogmHa My Bpatun M3HOC Of
2.433.075,00 oeHapu, a 3a pasnukata og 1.231.975,00 geHapu of cTpaHa Ha
TY>XEHMOT OMno m3BpLIeHO npebuBawe MO OCHOB Ha 3aocTaHaT [onr 3a
yBE3EHW JaBaYkm Ha TY>XUTENOT MO peLleHune.

Mpn egHa BakBa cocTojba, MO MUCMEHE Ha OBOj CyA, UCTaKHATOTO
Tyx0eHo OGapatbe cO npeameTHata Tyxba, TYyXMTENoT He MoXe Aa ro
OCTBapyBa BO noBefeHaTa MapHMYHa OOHOCHO BO rparfaHcka nocrtanka, 6e3
ornepg Ha Toa LUTO Kako OCHOB Ha Ty»k6eHoTo Bapane BO TyxbaTa e HaBeaeHO
CTekHyBate 0Ge3 OCHOB, a CydOT He € Bp3aH 3a OCHOBOT Ha TYy>XGeHOoTO
Gapare. MIMeHo, JOKOMKY TYXXMTEeNoT OCTaHan He3a[OoBOSfIEH Of PeLUEeHMETO
Y.6p.53 oa 21.03.2008 roguHa, BO TOj cnyyaj uctuoT Tpebano ga 6Gapa
3aWwTUTa COrnacHoO AadeHOTO MpaBHO YNaTtCTBO A0 HaAIeXHUOT OpraH,
OOHOCHO fa nogHece anba Ao MuUHUCTEPOT 3a hMHAHCUKM, a NOToa AOKOSKY
He e 3aJ0BONEH Of ofnykaTta Aa 3aBefe ynpaBeH cnop.

Ma npu egHa BakBa cocTojba, a MMajKkM M BO NpeaBwus nNpeTxogHo
unMTupaHuTe oapeabwn, No MUCnNewe Ha OBOj Cyd NPBOCTEMNEHUOT CyA
npaBWiHO MNOCTaNWUIT Kora OANyYun Kako BO M3pekata Ha nobuBaHOTO
peweHue, npudakajkn geka, UCTakHaToTo TyX6eHO Baparwe co npegmMmeTHaTa
Tyx0a, TyXuUTenoT He MOXe Aa ro ocTBapyBa BO MNoBedeHaTa MNapHM4YHAa
noctanka. [pn oBa mpeneBaHTeH € (PaKTOT LUTO KaKO OCHOB 3a TyXGeHOoTo
Gapare BO TyxbaTa e HaBeQeHO CTekHyBawe 6e3 OCHOB, 0of Npu4YMHa LITO
cornacHo 4n.176 ct.3 og 3l cygoT He e Bp3aH 3a OCHOBOT Ha TYXXOeHOTOo
Gapare. OBa QOTONKY NOBEKE LUTO LOKOSKY TY>XMTENOT He 6un 3a4oBosieH o4
NMPETX0QHO CMOMEHATOTO peLleHMe M o BUCUHATa Ha M3HOCOT LITO MYy €
noBpaTteH BpP3 OCHOBa Ha WCTOTO, MMan npaBo cornacHo uyn.7 cr.3 of
LlaprHCKMOT 3aKOH, NPOTUB peLLEHNETO Aa usjaBu xanba oo MuHucTepoT 3a
bnHaHCMM BO poK oA 8 AeHa of AEHOT Ha AOCTaBYBaH-ETO HA pPELUEHUETO,
Koja MOXHOCT, BNPOYEM Ha TYXMUTenoT n My 6una gageHa co LOHeCyBaheTo
Ha peLLeHMeTo Co ynaTCTBO 3a NpPaBHO CPeACTBO.

Op norope HaBegeHoTO, a cornacHo 4n.370 oa 3M1M1, ce oany4n kako
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BO MU3peKaTa Ha OBaa oAJiyKa.

PeweHo Bo AnenaumoHeH cyg LWtun Ha pen 05.02.2014 rog. noA
TCX.6p.66/14 n BpxoseH cyq Ha P.MakenoHuja Ha aeH 11.03.2015 rog. noa
PeB1 6p.146/2014

15. Bo nocrtankaTta no npepsior 3a NpPoTMBU3BPLUyBake NPOTUB
pelweHneTo Koe OuNO u3gadeHO of HOTap MO BaKBMOT Npeanior Kako
opraH Koja ja AoHen u3BplUHAaTa ucnpaea, AOBepuTeNnoT uma npaBo Aa
nogHece TMPUroBOp QA0 HaANeXHUMOT MNpBOCTeNneH cyd, a NpoTUB
pelwleHneTo Ha nNpBOCTENEHWOT cCyA Ao3BofieHa e xan6a pfo
BTOPOCTENEHNOT cyAa.

Opn o6pasnoxeHuneTo:

Co peweHne Ha Hotapot JIL.T.K. YINOP6p.375/13 opg 17.10.2013
roanHa npegsioroT 3a NpoTMBM3BpLIYyBare nogHeceH of OpywTso M. JOOEN
L. e ycBoeH u 3agormkeH e goseputenot .M. Al C. Ha JOMKHUKOT ga My
BpaTW HannaTeHuTe napuyHu cpeacTtea Bo noctankata M.6p.125/13 Bo nsHoc
oa 447.069,00 geHapu CO 3aKOHCKa Ka3HeHa Kamarta COrfiacHo YneH 266 ctas
1 op 3akoHOT 3a obnuraumoHuTe ogHocu cmetaHo oa 12.07.2013 roanHa ao
LeriocHa Hanmnarta u Tpoluouu Bo noctankarta og 9.927,00 geHapw..

OcHoBHuoT cyg Wtun co pewenne MIDK-TC-1/13 op 25.11.2013
rogvHa, >xanbata Ha [OOBeEpUTENOT NPOTMB pelleHneTo Ha Hotapot JI.T.
YMNAP.6p.375/13 og 17.10.2013 roguHa ja ogdwvn u pelueHneTo ocTaHarno BO
cvna.

MpoTnB oBa pelleHne OoBepuTenoT nogHen xanba Ha 19.12.2013
roguMHa, no LWTO € LOHEeCEHO U NOBMBAHOTO BTOPOCTEMNEHO pPELUEeHnEe CO Koe
Xanbarta Ha 4oBepuTENOT € OT(preHa Kako HeA03BOSEHA.

BropocTeneHnoT cyq ja oTdpnun xanbata Ha OOBEPUTENOT Kako
HeJo3BOSIeHa, CO 0bpas3noXeHne geka NpoTMB PeLLeHNETO Ha HOoTapoT buna
Ao3BofeHa xanba, kKoe nNpaBo AOBEPUTENOT 0 MCKOPUCTUIT 1 MO M3jaBeHaTa
Xanba oA HeroBa CTpaHa oAny4Mn nNpPBOCTENEHMOT Cyd, Taka LWTo €
NCKOPUCTEHO rapaHTMPaHOTO NpaBo Ha >xanoba.

BpxosHuoT cyg Ha Penybnvka MakenoHuja nmajkm ja Bo npeasua u
ogpenbara og yneH 391 ctaB 2 og 3akOHOT 3a NapHUYHaTa nocrarnka, cnopepg
Koja peBu3nja e cekorawl 0O3BONEHa NPOTMB peLLUeHMe Ha BTOPOCTENEHMOT
cyq CO Koja e oThbprieHa usjaBeHaTta anba, ogHOCHO CO Koja ce noTspayBa
pelueHne Ha NPBOCTENEHMOT CyA 3a OTdprawe Ha peBusnja, noctanysalle no
KOHKpeTHaTa peBusuja.

Cnopen mucneweto Ha BpxoBHuoT cyg Ha Penybnuka Makenoruja,
OCHOBaH € HaBoOOT BO peBu3MjaTa Aeka co nobuBaHOTO pelleHune
BTOPOCTENEHNOT CyAa CTOpPMN CylITeCTBEHa noBpeda Ha oapeabute opf
napHu4yHaTa nocrtanka og 4neH 368 ctaB 1 og 3aKOHOT 3a MapHUYHaTa
nocTanka.

MmeHo, co XXI AmaHgmaH of YctaBoTt Ha Penybnuka MakegoHuja, ce
rapaHTMpa npaBoTO Ha >xanba NpoTMB O4JTyKM AOHECEeHM BO nocTarnka BO NnpB
cTeneH npeq cya.

CornacHo 4neH 79 ctaB 1 oag 3akoHOT 3a u3BplyBanwe (CnyxbeH
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BecHMKk Ha PM ©6p.35/05, 50/06, 129/06, 8/08, 83/09, 50/10, 83/10, 88/10,
171/10, 148/11 n 187/13), npegnoroT 3a NPOTUBU3BpPLLYBaHE CyaoT, OAHOCHO
OpraHoT KOj ja AOHEen u3BplUHaTa ucnpaea, ke ro 4oCTaBu 4O AOBEPUTENOT U
Ke ro noBuMka [a nogHece OAroBOp BO POK O OCyM OeHa O4 [OeHOT Ha
AocTtaByBaheT0. Criopeq cTaB 2 o UCTUOT YNieH, ako BO TOj POK JOBEPUTENOT
BO O4roBOPOT 0 OCMOpWU NPeAsnoroT, CyaoT, OQHOCHO OPraHoT, CO peLleHne ke
oany4u no npegnorot. CyaoT No UCKIYYOK, LIeHEjKN T hakTuTe Ha NpeameTor,
3apaaun AOHeCYyBaH€e Ha PELLEHNETO MOXE [a 3aKaxe U poduLLTe.

CornacHo ogpenbata o yneH 16-g4 ctaB 3 o4 UCTMOT 3aKOH, HOTApPOT
Kaj KOj € NnogHeceH HaBpeMEH M AOoNyLITEH NPUrOBOP NPOTUB PELLEHMETO Koe
ro nogHen ke rm OOCTaBU CNMCUTE OO OCHOBHMOT CyAd Ha 4ve nogpadje e
CeauLTeTO Ha HOTapOT Kaj KOj € NoAHECEeH NPUroBopoT, 3a CNpoBeayBaHe Ha
rnocrtanka no noBoA NPUroBOPOT M [OHEecCyBakwe Ha offlyka COrnacHo co
ogpenbute Ha 3aKOHOT 3a MapHMYHaTa nocTanka 3a nocTanyBake Mo
NPUroBop 3a nriateH Haror.

CornacHo Ha uneH 368 ctaB 1 og 3akOHOT 3a napHW4HaTa nocrarka,
NpOTMB pELLUEHMEe Ha NPBOCTEMHMOT Cyd € [03BosfieHa xanba, ako CO OBOj
3aKOH He e onpegeneHo aeka xanba He 003BONeEHa.

Oa uuTrpaHuTe oapendbu, Moxe Aa ce KOHcTaTupa Aeka Bo 3aKOHOT 3a
N3BpLUYBak€ HEe € NPonuLIaH BMAOT Ha MpaBHUTE NIEKOBW KOM MOXaT ga ce
nsjaBat nNpPoOTMB PpEeLIeHNETO CO KOoe ce oanydyeBa MO npeasiorot 3a
NpOTMBU3BpPLLYBaHe, 0OCOBEHO Kora Mo npeasiorot 3a NpoTUBM3BPLUYBaH-E HE
ognyvyBan cygoT, TYKy OpraHoT KOj ja AOHen m3BpliHaTa ucnpasa. MeryTtoa,
noarajku opg ogpeabute og XXI AmangmaH op YcrtaBoT Ha Penybnuka
MakegoHuja, kako u ogpenbute of uneH 368 ctaB 1 of 3akoHOT 3a
napHuW4yHaTa noctanka, BpxoBHnot cya Ha Penybnunka MakegoHuja cmeta
AeKa BO KOHKPETHNOT Crly4aj NPOTUB PELLEHMETO KOE e U30adeHOo o4 HOTapoT,
COrnacHo UMTUPaHMOT uneH 16-4 ctaB 3 o4 3akoOHOT 3a M3BpLlyBaHe,
AOBEPUTENOT MMa NpaBO Ha NPUroBop, NO KOj o4slydyBa NPBOCTENEHMOT CYA.
Bo npunor Ha HaBegeHoOTO e M Touka 2 oa TapudeH 6p.1 og TakceHaTta
Tapuda KoH 3akoHOT 3a cyackm Taken (CnyxbeH BecHuk Ha PM 6p. 114/09),
BO KOja € MponuwaHo Aeka no NpuroBop NPOTMB peLleHne no npeanor 3a
NpoBMBM3BpLLYBakE Ce Nnaka MNofoBMHa of Takcata of Todka 1 Ha OBOj
TapudpeH 6po;j.

NMpeameTHaTa xanba Ha gosepuTtenoT og 06.12.2013 roanHa e u3jaBeHa
NpoTMB MpBOCTENEHa ofnyka, na oOTTamy npousnerysa obGBpckaTa Ha
BTOPOCTEHMOT Cyf, cornacHo oapeabute oa yneH 368 ctaB 1 og 3akoHOT 3a
napHu4yHaTta nocrtanka, a ocobeHo oa ogpenbute og XXI AmanHgmaH of
YctaBoT Ha Penybnuka MakenoHuja, aeka Tpeba ga oasnyyvysa BO BTOP CTeneH
no npegmMeTHara »anba.

On osume npuumHu BpxoBHuoT cyn Ha Penybnvka MakegoHuja,
cnepgysawle cornacHo yneH 385 ctaB 1, BO Bpcka co uyneH 391 crtas 3 of
3akoHOT 3a NnapHU4HaTa nocranka, peeusujata aa ja ycBOM 1 BTOPOCTENEHOTO
pelleHne ga ro ykmHe v npeameToT Aa ro BpaTu Ha NOBTOPHO OANyYyBak-€
npea BTOPOCTENEHUOT CyA.

Mpn NOBTOPHOTO noOcCTanyBawe, BTOPOCTEHWOT cyn ke Tpeba pfa
ofydyBa no u3jaBeHara xanba og AoBepuTenoT cornacHo oapeabute og XXI
AmaHamaH of YctaBoT Ha Penybnuka MakegoHwja, a BO Bpcka co ogpenoute
oa uneH 368 ctaB 1 og 3aKOHOT 3a MapHWMYHAaTa nocTtarnka, na co npaBuiHa
npyMeHa Ha maTepujanHoOTO NpaBo Aa LOHEece COOABETHA M 3aKOHMUTA Oanyka
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MO KOHPETHUOT nNpeamMerT.

PeweHo Bo AnenaumoHeH cyn LWtun Ha peH 05.02.2014 rog. noA
TCX.6p.10/14 n BpxoBeH cyg Ha P.MakegoHuja Ha geH 29.04.2015 rog. noa
PeB1 6p.215/2014

16. Kora co npaBocunHa cyacka oasiyka e yrBpAeHa HALWTOBHOCT
Ha [oroBop 3a 3aKyn Ha 3eMjoAeriCKO 3emjulite, TYXMTENOT Kako
3aKyney, Ha 3eMjULUTETO Ha KOe UCTUOT BeKe 3acaaun Hacag Hema npaso
Ha HagoOMeCT Ha LTeTa caMo Nopaau yTBpAeHaTa HALUTOBHOCT OOKOJIKY
BO TEKOT Ha nocTtanka He 4OCTaBWUI AOKa3u AeKa nopaav yTBpayBaweTo
Ha HULWTOBHOCT Ha AOroBOPOT NpeTpnen LwwTeTa Kako obuyHa wWreTa U
McnywTeHa KOPMCT, MOCEOHO aKo He p[oKaxan p[Aeka 3aKyneHoTo
3emjuwiTe ro BpaTU/l Ha TYXEHWOT, Kako 3aKynogaBay, OOAHOCHO Aeka
MCTOTO NMpeTcTaHan Aa ro KOpMCTU, HUTY AeKa HacagoT € YHWULUTeH, na
MCTMOT NOpaam Toa TPNM LUTETa UM HEMOXe [la OCTBapyBa KOPUCT.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg KouvaHun, co npecypa Tc.32/14 og 12.09.2014 roaguHa,
Ty>x0eHOTO Bapare Ha TYXXMTENoT co koe Bapan aa ce 3agormkn TYXXEeHUOT aa
My HaOOMECTW 3a npeTprneHa LiTeTa MO OCHOB Ha 3akfyYeH HULITOBEH
AOroBOp napuyeH HaQOMECTOK Ha MaTepujanHa LwTeTa n Toa HamanyBawe Ha
MMOT KakKo M UCNyLUTEHa KOPUCT BO BKyneH u3Hoc of 21.905.359,00 geH. co
Ka3HeHa KamaTa CMeTaHO o AEeHOT Ha nogHecyBawe Ha TyxbaTa 26.02.2014
roaMHa 0O OeHOT Ha KOHevyHaTa ucnnata Kako U ga My rM HagoMecTu Ha
TY>XUTENOT TpoLlouuTe BO nocrankara, ro ogoun.

[0 3agomkmn TYXUTenoT ga My M HagoMecTu TpowouuTe BO
nocrankaTta Ha TyXeHWoT BO n3Hoc of 16.740,00 geH., BO pok o 8 geHa no
npuemoT Ha npecyaara.

On BakBaTa npecyga oOCTaHan He3agoBOMEH TYXMTENOT, KOj BO
GnaroBpemMeH pok nogHen >xanba nopaau CywTecTBeHa noBpeda Ha
ogpenbute Ha MNapHMYHaTa nocTanka, MOrpelHO U HELEenoCHO YyTBpAeHa
gakTMyka cocTtojda M norpewHa npuMeHa Ha MaTtepujariHOTO npaeo.
Mpepnnara xanbaTa ga ce yBaxu, npecygarta npenHayu.

AnenauuoHnot cyg Bo Wtun, ja pasrnega xanbaTta, cnMcuTe KOH
npegMeToT, ja ucnuta nobusaHata npecyga Bo cmmcon Ha 4n.354 og 3I1MM1, na
Hajoe:

>Kanbarta e HeocHoBaHa.

HeocHoBaHM ce »xanbeHuTe HaABOAM HaA KanWUTENoT nAeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyga, NPBOCTENEHUMOT Cya CTOopun
cywtectBeHa nospeda of 4n.343 ct.2 T.14 op 3[1M1, koja cnopen Hero ce
COCTOM BO TOa LUTO MpecygaTta MMa HegocTaToum nopagu Kov He MoXe aa ce
ucnuta, mUctata e HejacHa, HepasdbupnvBa M He COOPXM NPUYMHM 3a
pewmnTenHuTe dakTu, a gageHnTe npudnHn dune HejacHn n npoTuBpedHn.lNo
Haofake Ha OBOj Cyd, u3pekata Ha obxaneHaTta npecyga € jacHa w
pa3bupnvea, He NPOTUBPEYM camaTa Ha cebecu HUTY Ha MNPUYUHUTE Ha
npecygaTa, npecygata COApPXW LOBOMHO MPUYMHM 3a PELLUMTENHUTE (haKTH,
TVE NPUYMHN Ce jaCHWU N NpousneryBaaT of AoKasuTe U3BEAEHU BO TEKOT Ha
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nocrankara.

HeocHoBaHn ce xanbGeHuTe HaBOAM 3a MOrPELHO U HeLenocHOo
yTBpAeHa aktnyka coctojdba. Og u3BegeHUTe OoKasn MPBOCTEMNEHUOT Cyf,
ytBpaun geka Ha 21.11.2008 rogvHa TYXWTENOT M TYXEHUOT CKry4une
AOroBOp 3a 3aKkyn Ha 3eMjOAeriCko 3eMjuLlTe CO KOj Ha TyXutenot My 6uno
AafeHo 3eMjoaenckko 3emjuiTe Bo nosplinHa og 10 xektapu Koe ce Haorarno
Ha KI 7207/1 3anuwaHo Bo MJ1.6p.13608 3a KO K., mB. K., co BKynHa
roguwHa 3akynHuHa og 61.500,00 geH. 3a nepuog og 30 rogunHu. MNoHaTamy
yTBpAUn geka co 3anucHuk 6p.08-2284/1 og 05.12.2008 rog. og cTtpaHa Ha
COMCTBEHMKOT BO CIy4ajoT TYXEHWOT, € BOBeAeH BO BnageHuMe Ha
3eMjoAencKoTo 3eMjuliTe Bp3 OCHOBA Ha [JOroBOPOT M Toa Ha BKyMHa
noBpLmMHa og 72.941 mkB.. YTBpAMN Aeka 6un usroteeH reogetcku enabopar
3a nocebHn HameHn u Oune yTBPOAEHU TOYKM Ha AenbeHuTe nMHUKM Ha
nospwuHa Ha KI1.6p.7207/1 op BKynHO 72.941 MKB. M CO KOOpAWHATU Ha
AEeTanHUTe TOYKM Ha AenbeHuTe NUHUM NoMery TYXXUTENOT U TYXXEHMOT Gun
CKNy4eH aHekc Ha gorosopoT nog 6p.08-15359/2 o 10.12.2009 roa. co Koj e
HagoMNOMHET OCHOBHWOT JOroOBOP M BO Touyka 3 o AOroBopoT 36opoBute
“rio3oB Hacag“ rm 3ameHune co 30opoBuTe “OBOLWIEH Hacad“ M CO aHeKkC Ha
AoroBopoT ©Op.2 cknyyeH noMery CcTpaHkuTe Ouna onpegeneHa TovHata
NnoBpLUMHA Kako M 3akynHuHaTa of 44.859,00 geH. koja roguwHo Tpebano aa
ja nnaka Ty>xutenot. [NoHaTamy, yTBpAMn 1 Toa Aeka Bo TekoT Ha 2012 rognHa
o4 CTpaHa Ha ydecHMUUTE Ha OrnacoT 3a JodenyBawe Ha 3eMjo4ericko
3emjuwite nog 3akyn, npasHoto nuue OO O. . og K. npeag OcHOBHWOT ¢y,
Ckonje 2 Ckonje nogHen Tyx6a 3a NOHULWITYBake Ha oAnykaTa Ha TY>XXeHUOT
3a 1300p Ha TYXXMTENOT 3a HajNoBOMEH NOHYAyBay Ha NPEeAMETHOTO 3eMjULITE
3a JonropoyeH 3akyn u co npecyga 5 TC-6p.243/09 Ha OcHoseH cya Ckonje 2
Ckonje ©wuna noHuwTeHa oanykata Ha TyxeHnot PM MwuHuctepcTtBo
6p.6109/1 op 24.04.2008 roguHa BO AenoT Ha u3bop Ha MoHyauTe WU
noHygyBaunute Mery koj M 3a Tyxutenot [. pooen. [lpecygata ©Owuna
npasocunHa Ha geH 22.11.2012 roa., a u3BpwHa Ha 02.01.2013 roawuHa.
YTBpaun n Toa geka no obuBaweTo HA HaBe4eHaTa npecyaa cera TY>KeHUoT
nogHen Tyx6a 3a yTBpayBake Ha HMLITOBHOCT Ha [OrOBOP 3a 3aKyn Ha
3emjogericko semjuwte 6p.08-15359/1 oa 20.11.2008 rogmHa ckrnyyeH nomery
cera TYXWTENOT M cera TYXeHMoT M co npecyaa Ha OcHoBeH cyg KouyaHnu
TC.6p.36/13 oa 21.11.2013 roguHa e yBaxeHO TybeHOTO Gapane Ha cera
TY)XEHWOT W [OroBOPOT € TMOHMWTEH. TyXWUTenoT CMeTajku adeka co
MOHULLTYBaHETO Ha CKITyYEHWOT OOroBOpP My € HaHeceHa LTeTa TOj Ha AeH
26.02.2014 roguHa nogHen Ty>x6a 3a HaOOMECT Ha LTeTa.

Ha yTtBpaeHaTa paktnyka coctojba NpBOCTENEHNOT Cyd MPaBWIIHO O
NPUMEHUNT MaTepujanHOTO MNpaBO Kora Oogflyynsi Kako BO uM3pekaTa Ha
obxaneHaTa npecyaa.

CornacHo un.141 ct.1 og 300, T0j WITO CO BUHA K& MY NPUYMHM LWITETa
Ha Opyr, OOKEH € Aa ja HagoMeCTMW.

ToyHO e geka co npecyga Ha OcHoeH cyg Kowanu TC.6p.36/13 of
21.11.2013 rognHa e yTBpAEHO Aeka OOroBOpPOT 3a 3aKymn Ha 3eMjogericko
semjuwte o 20.11.2008 rog. e HuwTOBEeH. Ho yTBpAyBaweTo Ha
HULITOBHOCTa cama No cebGe He 3Hauyu Aeka TYXXUTenoT NpeTpnen LTeTa BO
BGapaHnoT nsHoc. Toj He [ocTaBwuS AoKa3 feKka Mo BMHA Ha TYXXEHWOT Tpnen
lwTeTa, HemMa [Joka3 [eKka 3eMjULITETO LTO ro KOPUCTU BP3 OCHOBA Ha
MOHULLITEHNOT AOrOBOP 3a 3aKyn o BpaTWil Ha COMCTBEHMKOT-TYXXEHUOT,
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OOHOCHO JeKa 3eMjULITeTO NnpeaMeT Ha NOHUWTEHNOT 4OroBOp NpecTtaHan aa
ro kopuctn.LLUTo 3Haum, TyXXMTenoT Ha cygoT He My Npe3eHTupan 4oKa3 aeka
nopagun yTBpAyBah€TO Ha HULUTOBHOCT Ha [LOroBOPOT MpeTpnen Lwwrerta, unu
nak geka BO MAHWHA Ke TpnuM TakBa LTeTa.BewTayeweto kKoe WTO ro
NPeanoXun TYXXUTENOT Kako AoKa3 € BCYLUHOCT MpOLEHKa Ha BpegHoCcTa Ha
HacagoT, a He M 4OKa3 AeKa TY>XKUTENOT Tpnen wreTa no BUHa Ha TY>XeHMOT BO
GapaHnoT M3HoC. Hema gokas aeka HacagoT € YHULITEH U Aeka TY>XUTenot
nopagm Toa He MOXe Aa OCTBapyBa KOPWUCT.

MpeameT Ha oueHka Ha 0BOj cyq, bea xanbdeHuTe HaBoOAW Ha TYXUTENOT
3a Toa pdeka TOoj cornacHo ogpenoute op 3l cnposen BewTavyewe U
yTBpAUI NOCTOoewe Ha MmaTepujanHa wTeta M Toa m3rybeHa 3apaboTka U
HamanyBak€ Ha MMOT Kako LUTO € HaBedeHO BO xanbarta, HO UcCTuTe He ce
npudateHn og NPUYMHK LUITO Of BELUTAYEHETO HE MOXE [a Ce yTBpAM Aeka
HacagoT KOj LWTO TYXWUTENOT ro MOAMrHaNm Ha 3emjuwTe BO OpXKaBHa
COMNCTBEHOCT € YHULLTEH 1 Aeka nopaam Toa Toj TPNu LwTeTa.

Mpeometr Ha oueHka Gea n xanbeHuTe HaBoAM 3a MpuUMeEHaTa Ha
4n.100 og 300 kage WTO € NpeaBuaeHO Aeka JoroBapaYvoT KOj € BUHOBEH 3a
CKMy4yBah-€TO Ha HWULLUTOBEH [OroBOP € OAroBOPEH Ha coporopapadqoTr 3a
lwTeTtaTta WTO ja TPNW NOpaan HULUTOBHOCTA Ha 4OroBOPOT, ako OBOj HE 3Haern
Unn crnopeq OKOMHOCTUTE He Mopan [a 3Hae 3a NOCTOEHETO Ha npuyMHaTa
Ha HULUTOBHOCTA, HO 1 OBME *anbeHn HaBoaM He ce npudaTteHn oa nNpUYnHa
LUTO HE Ce UCMOSIHETM YCNOBUTE 3a AOCyAyBawe Ha HagOMECT 3a npeTpreHa
wreTta npeasugeHn so 4n.141 ct.1 og 300. TyxMTenoT He JoKaxan geka co
YTBPAYBahE€TO Ha HULITOBHOCTA Ha OOroBOPOT TOj Tpren wTeta No BMHA Ha
TY>KEHUOT.

OBoj cya npu ognyyvyyBakeTo ro mmalle BO NpeaBua NPeanorot Ha
TY>XUTENOT 3a OAPXKyBak€e Ha jaBHa pacnpasa Ha Koja WTo ke buae nokaHet
TY>XUTENOT U HEFOBMOT MOSTHOMOLUHWUK, HO MCTUOT HEe ro Nnpudartn o NpUYNHN
wrto cornacHo 4n.351 ct.2 op 3II, pacnpaBa npen BTopcTeneH cyq ce
ogpXXyBa BO cny4yaj kora CoBEeTOT Ha BTOPOCTEMEHMOT Cyd Ke Hajae neka
3apagu npaBunHO yTBpAyBawe Ha pakTnykaTa coctojba e notpebHo npen
BTOPOCTENEHNOT CyA Aa Ce MOoBTopaT Beke m3BegeHuTe aokasn. Pacnpaea
npea BTOPOCTENEH Cya He ce oap)XyBa No Gapawe Ha CTpaHKUTE TyKy camo
BO cny4aj kora CoBeTOT npu oanyvyyBaHeTo No kanbaTa ke oueHn geka uma
notpeba o ogpXxyBake Ha pacnpaBa 3a YTBpAyBakwe Ha pakTudkara
cocTtojba.

PeweHo Bo AnenaumoHeH cyg Wtmn Ha pgen 05.11.2014 rog. noa
TCX.6p.430/14 v BpxoBeH cya Ha P.MakegoHuja Ha aeH 26.11.2015 roa. noa
PeB1 6p.34/2015

17. TyXXuTenot Kako AOroBopHa cTpaHa Hema npaBo Aa Gapa
HagoOMeCT Ha mMaTepMjarnHa wTeTa BO Clly4yaj Kora Ty>XeHUOT Kako apyra
AOroBOpHa CTpaHa npeABpeMEeHO ro packuHan JOroBOpoOT nopaau Ttoa
LITO TYXXUTESNIOT HABPEMEHO He I'M UCMNOJSTHUIT CBOUTE AOrOBOPHU O6BPCKU
M uenn, a BO CaMMOT [JOroBop HeHaBpPEeMEHOTO WCMOoNHyBawe Ha
OOroBOpHUTE OOBPCKM OMNO NpeaBMAOEHO KaKo egHa o4 NpUYMHUTE 3a
HEeroBo rnpeaBpPEeMeHO pacKUHyBaH-€.
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Opn o6pasnoxeHuneTo:

OcHoBHuoT cyg Bo KoyaHun co npecyga TC1-3/13 og 05.06.2014
roanHa, TyX6eHoTo Oapare Ha TYXUTernoT co Koe 6apa ga ce 3aformku
TY)XEHWOT Aa My HaJOMECTM Ha TYXUTeNoT HaAOMECT 3a NpeTprneHa wreTa u
Toa MaTtepujanHa wTeta BO o06eM Ha wucnywTeHa KOpUCT U u3rybeHa
3apaboTyBayka 3a npenBpeMeH packmH Ha O0roBopoT 3a 25 meceum BO
BkyneH m3sHoc og 1.100.542,00 geHapun CO 3akOHCKa KasHeHa KamaTta BO
BUCMHA Ha pedepeHTHaTa cTtanka Ha HB Ha PM wTto 3a cekoe nonyroaue
Bakena Ha MOCNEeAHWOT AeH Ha MonyroguMeto LWTO My MNPEeTxXodeno Ha
TEKOBHOTO MOMyroame 3rofleMeHa 3a [eCeT MPOLEHTHM MOEHU CMETAHO Of
25.10.2012 roguHa oo KOHe4yHaTta ucnnata Bo pok og 8 AeHa no nNpuemMmoT Ha
npecygaTta u matepujanHa wrteTta Bo o06em Ha mucnylwteHa KopucT un narybeHa
3apaboTyBayka 3a npenBpeMeH packmH Ha O0roBopoT 3a 25 meceum BO
BKYMNeH U3HOC of 775.742,00 AeHapu CO 3aKOHCKa KadHeHa KamaTa BO BUCUHA
Ha pedepeHTHaTa cTanka Ha Hb Ha PM wTo 3a cekoe nonyrogue Baxkena Ha
nocrnegHMoT OeH Ha NOonyroaMeTo LWTO My MPEeTXo4eno Ha TEKOBHOTO
nonyrogue 3rofieMeHa 3a AeceT NPOLEeHTHU noeHn cmetaHo of 25.10.2012
roavHa 4o KoHevHaTa mucnnata Bo pok of 8 geHa no npuemMoT Ha npecyaara,
ro ogbwun.

[0 3ag0mKun TYXXMTENOT Aa MY I'M HaAOMECTM MapHUYHUTE TPOLLOLM
BO nocTankarta Ha Ty>XeHWoT BO u3Hoc of 5.200,00 aeHapu BO pok of 8 aeHa
no NpMemoT Ha npecyaara.

On BakBaTa oanyka oOcCTaHan He3adoBOSNeH TYXUTENOT KOj BO
HaBpeMeH poK nogHen anba nopagu cylwTecTBEHM NOBpeau Ha oppenodute
og, 3Il1, norpewHO N HeuenocHo yTBpaeHa gakTuyka cocTtojba, norpeluHa
npyMeHa Ha mMaTepujanHoOTO MpaBoO M OAflykaTa 3a TPOLUIOLM Ha nocTarnkara,
na npegnara xanbata ga ce yceBou, a nobuBaHata npecyga YKMHE U
npeamMeToT BpaTh Ha NPBOCTENEHMOT Cy4 Ha MOBTOPHO CyAdeHE.

AnenaumoHunoT cya Bo Wtnn rm pasrneaga xanbaTta u cute cnucu Bo
npegMeToT, ja ucnuta nobusaHata npecyga Bo cmucosn Ha yun. 354 og 31N na
Hajoe:

>Kanb6ata e HeocHoBaHa.

HeocHoBaHu ce anbdeHnte HaBoAW Ha XanUTenoT Aa NPBOCTENEHUNOT
CyA OoHecyBajku ja nobnBaHaTa ofgfyka ga CTopun CyluTecTBeHa noBpeaa Ha
ogpendbute Ha NapHuM4yHaTta noctanka of 4vn.343 cr.2 1.14 og 3IMN.U3pekaTta
Ha nobuBaHaTa oasiyka e pa3dbupnuea, HENPOTUBPEYN cama Ha cebe, HUTY Ha
npuymMHMTE Ha oanykata. Bo obGpasnoxeHneto Ha nobuBaHata opfyka ce
HaBeOeHW OOBOJSIHO NMPUYUHKU 3a pelunTenHuTe dakTu o KOU ce pakoBoAen
CyAoT Npu oany4dyBaweTO Na Kako TakBa nobuBaHaTa Oanyka CO CUIYpPHOCT
MOXe [a Ce Ucnuta of CTpaHa Ha OBOj CyA.

HeocHoBaHK ce xanbeHuTe HaBOOAW Ha XanUTENOT 3a HELIENOCHO U
norpeLlHo yTBpAaeHa grakTuyka coctojba, buaejkn o nssegeHnTe n npaBuiHo
LEeHeTM OOoKa3u NPBOCTEMEHMOT CyA ja MMa LEernoCHO W NpaBWiHO YTBPAEHO
hakTMyKaTa cOCTOj6a BO KOHKPETHUOT rparaHCKo-npaBeH OAHOC.

Taka, NpBOCTENEHNOT Cya YTBPAWI AeKa TYXUTENoT M TYXXEHWOT Ha
AeH 25.12.2009 rogmHa cknyyune JoroBop 3a AUCTpmbyTep Ha MacTep areHT
BO KOj TYXXEHWOT Oun rmaBeH AUCTpubyTep, a TyXuTenot guctpmbytep Ha
mactep areHT. Co oBOj goroBop 6une perynupaHu UenuTe Ha A0roBOpOT,
nnakaketo Ha 6oHycuTe, 06BpCKMTE W OAFOBOPHOCTUTE HA CTpaHKuUTE,
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BPEMETPAEHETO Ha AOroBOPOT (NET roguHK) N NPUYUHUTE Nopaan Kou Moxe
Aa ce npeknHe goroBopoT. KoH oBoj gorosop Ha geH 01.07.2010 roguHa 6wvn
CKNyyYyeH W aHekc poroBop. [lo cknydyBawe Ha [OroBopoT copaboTkata
nomery TYXXWUTENOT U TYXXEHMOT ce oAaBuBana Aobpo HO BO MOHaTaMOLUHWOT
TeK NoYyHane ga ce jasyBaat npobnemn Bo paboTeHeTO Ha TYXXUTENOT BO Toa
LUTO TY>KUTENOT NPBO IO HaNyLWTUI AOTOrawWHNOT AENOBEH MPOCTOP KOj LUTO ce
Haoran BO KPY>XHMOT Tek BO B. n ce Bcenun BO HeagekBaTeH W HeypedeH
NpocTop BO MNpPM3EeMjeETO -NogpyM KOj He M 3a40BOSlyBan KpUTEPUTYMUTE
yTBpAEHM BO JOroBOPOT 3a OefIOBHO TeXHMYKa copaboTka. BaksaTa cocTojba
noseke natn 6una koHcTaTupaHa of osrnacteHn nvua Ha O.H.E. T. y. C. kou
Ovne 3agomkeHn 3a creferwe Ha paboTaTa Kako Ha MacTep areHTOT Taka U
Ha AMCTpUBYTEpPOT Ha MacTep areHTOT-TYXnTenot. Bo noHaTamMoOLHMOT Tek Ha
copaboTkaTa TYXUTeNnoT npecTaHan Aa rm UcnosiHyBa npee3eMeHnTe 06BpCKM
BO OAHOC Ha npopaxbaTta, ce 3abenexana cnaba npogaxba Ha npoussoauTe
Ha O.H.E. Ha TOj Ha4YMH WITO HE ™M UCMONHUNA N 3adadeHuTe Tapretu -uenm
Ha npogaxba kou TapreTm My Gune 3agaBaHM Ha TYXWUTENOT Ha CEKOU TpU
mMeceunm kBapTanHo. O Hao4OT M MUCNEHETO Ha BewToTo nuue EBa
Capaiocka mMarmctep €KOHOMWUCT, CydOoT YTBpAMN [eKka BO OOHOC Ha
NCNONHeTUTE Uenn Ha npogaxba- Tapretn, TYXUTENoT 3a nepuoaoT of
BTOpMOT KkBapTan og 2012 roguHa, anpun, maj 1 jyHu peanuaupan 45% og
nocTaBeHUTE Lenu, AoAeka 3a nepmoaoT oA TpeTuoT keaptan og 2012 rognHa
jynn, aBryct u centeMmBpu peanuaupan camo 26% of peanuanpaHute uenu.
Mopagn BakBaTa cocTojbéa TyXeHnoT un oduuunjanHute nuvua Ha O.H.E.
npeB3ene akTMBHOCTM BO HAcOKa Ha yKaxkyBar-€ [a Ce U3BPLUM KOopeKuuja BO
Ha4YMHOT Ha paboTere co WTO My Bune JocTaByBaHW U ObuLMjanHn Mejnosu
Ha TyxuTenot. Merytoa M No ykaxyBaweTo He OOowWno Ao nogobpyBawe Ha
coctojbata Kaj Tyxutenort, n og ctpaHa Ha O.H.E. T. y. C. n Toa og nuueto C.
T. no TyxeHnot Ha geH 11.09.2012 roguHa 6un goctaBeH Mejn BO KOj My Buno
nobapaHo Aa ja npeknHe copaboTkaTa co TyxuTenot. [locne oBa, o cTpaHa
Ha TyXeHnoT OO TyxuTtenotr Ha aeH 25.10.2012 roguMHa 6uMnNo gocTaBeHO
NMMCMEHO U3BECTYBakE CO KOe TYXUTenoT Omn naBecteH feka copaboTkaTa
Mo CKIy4YeHMOT AOroBop ce npekuHyea. CMeTajkm geka Ty>KeHMOT HEOCHOBaHO
ro packumHan [JOroBopoT ja npekuHan copaboTkata CO LTO TYXUTenoT
npetpnen un wreta Ha geH 17.09.2013 rogmHa ja nogHen osaa Tyxba.

Ha Baka npaBunHo yTBpAaeHa dakTuyka coctojbéa NpBOCTENEHMOT Cyfq,
npaBWIIHO ro NPUMEHUN U MaTepUjanHOTO Npaso.

Taka, npBOCTENEHNOT CyA NPaBUMHO M NpUMeHun 4n.141 n un.142opg
300 kapge e onpefgeneHo: wWTeTa € HamanyBake Ha Hednj uMoT (obuyHa
LiTeTa) U cnpevyBake Ha HEroBO 3rofieMyBak€e (MCMyLUTEHA KOPUCT)....

Bo KOHKpeTHMOT crnyyaj og u3BedeHUTe OOKaswn OBOj CyA YTBPAM Aeka
N Nokpaj NOCTOjaHUTE ONOMEHM Of NMAEepoT 3a MHAMPEKTHa npogaxba Ha
O.H.E. C. T. TyxuTtenot kako guctpubyTtep Ha mactep areHT Ha O.H.E. T. y. C.
, da m nogobpun cnabute pesyntatm of npogaxbata, Ougejkn He U
NcnonHyBean 3agageHuTe TapretTu-uenu kom My 6une 3agaBaHu Ha TY>XUTENoT
Ha CeKoj TPy MeceLm OQHOCHO KBapTasnHo, TY>KUTENOT He NpeB3en akTUBHOCTU
3a [a uM3BpLUM KOpeKuMja Ha Ha4yMHOT Ha CBOETO paboTewe a 3a BakBOTO
cnabo paboTtewe My bune goctaBysaHun u ocuumjanHm mejnosun. 3a nepuaoT-
KBapTanot anpun, Maj u jyin 2013 roguHa TyxuTtenot peanusunpan 45% opf
noctaBeHUTe LeNn [ofdeka 3a nepuogoT jynu, asrycT u centemspu 2012
roanHa camo 26% opf noctaBeHuTe Lenu-tTapretu. [JoroBopoT 3a AnctpmubyTep

56



AnenayuoHeH cyo — [lImun

Ha macTtep areHT of 25.12.2012 roguHa BO 4n.8 ro onpegenysa Ha4YMHOT Ha
NpekMHyBawe Ha [AO0roBOpOT nped WCTEKOT Ha MPBMYHO [AOrOBOPEHOTO
BpeMeTpaere kage Melfyapyroto BO Touka 4 anvHeja 2 e onpegeneHo aeka,
AOroBOPOT Ke Ce MpeKkMHe Kora KoMepunjanHnoT naptHep He ucnonHyesa 80%
o4, NpoAaXHUTe Lenu 3a ABe nocnegosaTenHu Tpomecednja. MNMpBocTteneHnoT
CyA NMpaBUITHO oany4mn Kora ro ogbwun Tyx6eHOTo Gaparwe Ha Ty>XUTenoT
Ovaejkn og HaodoT M MuUcnewe Ha BewToTo nvue EBa Capaiocka aumnn.
€KOHOMUCT OBOj Cyd YTBpAM AeKa TYXWUTenoT Bo ABaTa ksaptanu Bo 2012
rogvHa anpwn, Maj U jyHu 1 Bo KBapTarnorT jynu, aBryct u centemspu 2012 rog.
peanu3npan nomarnky og 80% o noctaBeHUTe Lenu-TapreTu.

HeocHoBaHu ce xanbeHnte HaBoOAW Ha >XanuMTenoT Aeka OTKa3HMOT
poOK 04 3 Meceum 3a NPeKMH Ha AOroBOPOT NpeaBUAEH BO aHEKC LOroBOPOT Of
25.12.2009 roguHa, a cknyvyeH Ha geH 01.07.2010 rogmHa mopan ga ce
nountyBa. Og yBMOOT BO aHEKCOT HA OCHOBHMOT OOroBOP OBOj CyA yTBpAM
AeKa CO MUCTMOT e perynmpaHo geka nocTojHUOT JOroBOP MOXE Aa Ce packUHe
CO OTKa3eH poK o4 3 Meceun caMO ako OOrOBOPHUTE CTpaHW He MOCTUrHaT
3aeHMYKM OOroBOp KOj Ce OAHecyBa Ha uenuTe Ha npogaxbarta -TapreTuTe.
Bo KOHKpeTHMOT cny4yaj JOroBOpPOT € MpeKkMHaT nopaan HEWUCnosrHyBake Ha
80% o4 npogaxHuTe Lenu 3a ABe nocriegoBartesiHi TpoMeceyuja., LWTo 3Ha4um
aeka oBaa ogpeaba of aHekcoT Ha gorosopoT of 01.07.2010 roguHa Hema
npumeHa Guaejkm uctaTa ce ogHecyBa 3a NPOAAXHUTE Lienu-TapreTu.

OBoj cya v ueHelle 1 gpyruTe xanbeHnTe HaBogu Ha XXanutenoT HO
He M npudaTu oA NpUYKHA LUTO HEe Ce O PeneBaHTHO 3Ha4YeH-e 3a NoMHaKBa
oAJlyka Ha OBOj CyA.

Opf ceto norope m3HeceHo, a cornacHo u4n.357 og 3MI ce oanyuu
Kako BO M3pekaTta Ha oBaa oanyka.

PeweHo Bo AnenaumoHeH cyn LWtun Ha pen 03.09.2014 rog. noA
TCX.6p.389/14 n BpxoBseH cya Ha P.MakegoHuja Ha aeH 26.11.2015 roa. noa
PeB1 6p.399/2014

18. TyxxntenoT Bo cyacka nocrarnka HemMoxe fa ro Aokaxe cBOeTo
napuyHo nobGapyBame crnpema TYXeHUOT BpP3 OCHOBa Ha dakTypa
AOKONKY BO TEKOT Ha nocTankata ocBeH crnopHaTa ¢hakTypa He AoCTaBuU
ApYyrn [okKasu oA KOU €O CUrypHOCT Ou ce yTBpAWNO AeKa cTokaTa
HaBeAeHa Bo dakTypata 6una ucnopayaHa U nMpMMeHa oA cTpaHa Ha
TY>XEHMOT U OOKa3u o4 KOU Ke MOoXe Aa ce yTBpAW BUAOT, MapKaTa U
KONMYMHaTa Ha npepagaHaTta CToKa Ha TYXXeHWOT.

Opn o6pasnoxeHuneTo:

OcHoseH cyg WTun co npecyaa Mn1.Tc.113/13 og 13.11.2013 roauHa,
NMPUroBOPOT Ha TY>XEHMOT NPOTMB PELLEHMETO 3a A03BONMa 3a U3BPLUYBaH-€ BP3
OCHoOBa Ha BepopocTojHa ucnpasa YIMOP.6p.116/13 oag 29.03.2013 roguHa Ha
HoTap Wckpa Knposcka og LTun, ro ysaxun.

MnaTHMOT Hanor, peleHneTo 3a A03BOMa 3a U3BpLUYyBake BP3 OCHOBA
Ha BepopocTojHa ucnpasa YIMOP.6p.116/13 og 29.03.2013 rogmnHa Ha HoTap
WNckpa Knposcka og LLTun, ro ykmHan Bo LenocrT.

[0 3agomkmn TYXUTENnoT ga My M HagoMeCTW [LOMNOSNHUTENHUTE
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TpOLLOLUM BO NocTankaTta Ha TY>XeHUOT BO n3Hoc o 36.237,00 geHapu BO pokK
on 8 geHa og npuemMoT Ha npecyaara.

On BakBaTa npecyga oOCTaHan He3agoBOMEeH TYXWUTENOT, KOj BO
HaBpeEMEH POK M3jaBun anba nopaau CyLuTeCTBEeHM NoBpeau Ha oppenbute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbarta ga ce yBaxu a npecygaTa npemHaym unmn yknHe u NnpeameTtoT BpaTu
Ha NPBOCTENEHNOT Cya Ha NOBTOPHO CyAeH-e.

AnenauunoHuoT cyg Bo LWTun ru pasrneaa xxanbata n octaHatute Cnucu
BO NpegMeToT, ja ucnuta nobmeaHaTa npecyga Bo cMmucna Ha yn.354 og 30101,
na Hajge:

YKanbata e HeocHoBaHa.

HeocHoBaH e anbeHnoT HaBoA Ha XXanuTenoT Aa NPBOCTENEHNOT CyA
npu [OOHeCyBaweTO Ha nobuBaHaTa npecyga [na CTOpuIl CyluTecTBeHa
nospega of 4n.343 ct.1 a B.B co 4n.235 c1.2 og 311, koja noBpena cnopen
XanuTtenoT ce COCToM BO Toa LITO CNpOTMBHO Ha 4n.235 ct.2 og 3I1M1, cypot
He aan nucmeHa Hapegba fa ce M3BPLUM BELUTaYeHe N He U3BPLUMN yBUA MO
cnyx6eHa A0MKHOCT BO NMpocTopunTe Ha TyxeHMoT. OBa of NpuymMHa LITO BO
KOHKPETHWOT Criyyaj 3a Aa Moxe CcyaoT Bo cMmucra Ha un.235 ct.2 og 3101, ga
nsgage nucmeHa Hapeaba 3a BellTavehe, NoTPebHO e TYXXMUTeNnoT Aa CTopu
BEpOjaTHO Aeka He 61 BO MOXHOCT Aa M3roTBU BeluTavyerwe. Bo KOHKpeTHMoT
crniyyaj TY>XUTENOT He [0 CTOpWIT BepojaTHO MOCTOEHETO Ha akTn U
OKOJTHOCTM MOpaan Kou He mMoxen ga npubaBu BELWT HAaO4 U MUCNEHE, He
AOCTaBW MUCMEH JoKa3 Aeka M3BpLlumi obua 3a ga ce M3roTBM BeELLTavyeHe
OOQHOCHO Ha Taa OKOMIHOCT He [OOCTaBWN HUKakoB [oka3. Bo ogHoc Ha
n3BedyBaH-€TO Ha A0Kas3oT yBWA Ha nvue mMecTto, cornacHo 4n.206 ct.2 o
3I1r1, cynot ognyyvyBa 3a Toa KOM oA NpeanioXeHuTe Aokasu Ke ce u3segar
3apagu yTBpAyBawe Ha pewmntenHute akTu a BO KOHKPETHUOT Cryyaj
oLeHun aeka Hema noTpeba o n3BeayBare Ha OBOj Aoka3 6e3 ornep Ha Koja
3aKoHCcKa ogpenba ce nosukan.

HeocHoBaHn ce XanbeHnte HaBoAW Ha KanuTenoT Aeka
NPBOCTENEHMOT Cy4 AOHecyBajkm ja nobuBaHata oasiyka, CTOpwWn
CyluTecTBEeHa noBpeda Ha ogpendbuTe Ha MapHMYHaTa nocrtanka og 4n.343
ct.2 1.14 op 3II1, Guaejkn No oueHa Ha OBOj CyAd M3pekaTa Ha npecydarta e
jacHa, pasbupnvea 1 He NpPOTUBPEYN cama Ha cebe, HUTY Ha NPUYNHUTE BO
npecygata. Bo obpasnoxeHneTo Ha uctata ce HaBe4eHU OOBOSHO MPUYUHU
3a pewmTenHuTe akTn o KoM ce pakoBOAEN CyAoT Mpu O4nyvyBah€eTO, Na
Kako TakBa nobuBaHaTa npecyga Co CUrypHOCT MOXe [a ce ucnuTa of cTpaHa
Ha 0BOj cya.

HeocHoBaH e anbeHnoT HaBoA Ha XXanuTenoT Aa NPBOCTENEHNOT CyA
npu OOHeCcyBakeTO Ha nobuBaHaTa npecyda He W3BPLUMIT COBECHa MU
rPVXXNMBa OLEHKA Ha CeKoj Aoka3 nocebHO M Ha cuTe 3aedHo, Aa Mako I
n3sen pokasute porosop of 1.07.2008 r, doTtorpadun, yBepeHue 3a
ABWXeH-€ Ha CTokaTa u apyru, B0 o6pasnoXeHNeTo oBue JoKasn He i LieHen.
OBa o4 npuymHa WTO CcyaoT Kou hakTu Ke rm 3eMe Kako JoKaKaHWu oanydysa
no ceoe ybenyBare Bp3 OCHOBa Ha COBECHA W FPMXKIMBA OLEHKA Ha CEeKOj
Aoka3z nocebHO M Ha cuTe 3aedHO M Bp3 OCHOBA Ha pesyntatute Ha
LenokynHata nocranka. [1pBocTeneHnoT cya 4oKa3uTe NPUIoXeHU BO TEKOT
Ha nocTtankarta o4 TYXWUTeNnoT [Iv LeHen, yTBpAun Aeka [oroBopuTe rnacar
Ha Apyrn MpaBHU fMLa KoM He ce CTpaHKa BO nocTankarta M ce NoTnuLiaHn 1
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3aBEpPEHN CO HMBEH nevyaT UCTUTE ce oAHecyBaaT 3a ApYyr Nepuod a He 3a
dakTypaTta oa 28.11.2008 roa., meryHapoaHUTe TOBapHW NUCTU aaTupaart of
2007,2008,2009 n 2011 roguHa, cTokaTta U NpeamMeTuTe HaBeaeHN BO HUB He
coogejctByBaaT CO cCTokata W MNpeaMeTuTe HaBedeHW BO NpeaMeTHaTa
dakTypa og 28.11.2008. OgHOCHO 3a cuTe n3BedeHN JoKa3n NPBOCTENEHUOT
CyA Aan OO0BOMHO 00pasnoXeHu NpuYMHM  30WUITO He M npudaka koe BO
LenocT ro npudgaka n oBoj cya.

HeocHoBaHu ce xanbeHuTe HaBOOAM Ha KanuTenoT 3a MNOrpPeLlHo U
HeLenoCHOo YTBpAeHa (hakTuyka cocrtojba.

MpBocTeneHunoT cya yTepaun geka Tyxutenot OpywTso .- . 6.B. C. -
X. Kako npuBaTHO TProBCKO APYLUTBO CO OrpaHU4eHa OAroBOPHOCT U3roTBWI
dakTypa 6e3 6poj, og 28.12.2011 rognHa ynateHa OO0 cera TY)XXEHWOT 3a
M3BpLLEH YBO3 Ha CTOKa BO BKyneH usHoc of 305.965 espa. Co HaBegeHata
dakTypa TyxuTenot nobapan of TY>KeHUOT UcnnaTta Ha YTY)XXeHUOT U3Hoc 6e3
6poj 3a ucnopavaHata onpema, HaBegeHa BO (pakTypaTa a Kako HaBedeHUoT
N3HOC BO (pakTypaTa He Gun ucnnarteH of Ty>XeHMOT 6un nogHeceH npeanor
3a U3BpLUyBake BpP3 OCHOBA Ha BepopocToja ucnpaea. [loctanyBajku no
npeanorot, Hotap Wckpa Kuposcka opg LWTtun pgoHena pewenue YIMOP
6p.116/13 og 29.03.2013 rogmHa co Koe npeariokeHOTO W3BpLUYBawe BpP3
OCHOBa Ha BEpPOAOCTOjHA WUcnpaBa ro AO03BOMUMA M cera TYXEHUMOT O6un
3a0MmKeH BO poK o 8 geHa og NpPUeMOT Ha peLLEHMETO Ha cera TY>XUTenoT
Aa My nnatm Ha vme rmaseH gonr m3Hoc of 305.965 eBpa co 3aKkOHCKa
Ka3HeHa Kamata BO BWCMHA Ha egHomecedHaTa cTtanka Ha Eypubop Ha
AONryBaHMOT M3HOC cMmeTaHo of 29.12.2011 roguHa o ucnnatata , Kako u
TpOLLOLUM BO NocTankaTta Bo BKyneH nsHoc of 42.522,00 geHapu. O Haogot 1
MUCNEHETO Ha BELUTOTO fMuUe NpousneryBano Aeka TYXEHWOT ja Hema
npUMeHo yTyxeHaTa (pakTypa 6e3 6poj og 28.12.2011 rogMHa BO U3HOC Of
305.965 eBpa HUTY nak m3BpLmMn nnakawe Ha O0B npu yBo3oT og 5% wnu
18%, a He u3BpwMn HUTY noBpaT Ha [[B Ha koj 6u nman npaBo coOrnacHo
ogopenbute o 3akoHoT 3a [A0B. TyxuTenoT Heman W3BO3 U LapuHCKa
AeKknapauuwja 3a uWchnopaka Ha npegMeTute-onpemMata HaBegeHa BO
daktypata o 28.11.2011 rognHa a TYyXEHUOT Heman W3BPLUEeHO YBO3 MO
LlAapUHCKK Oeknapaumm 3a yTyxxeHata dakTypa.

Ha Baka npaBunHO M UENOCHO YyTBpAeHa akTnyka cocTojba
NPBOCTENEHNOT CyA NPaBWUNHO O MPUMEHUNT MaTepujanHoTO MNpaBo Kora
o4JS1y4Mn Kako BO u3pekarta Ha nobuBaHaTa npecyaa.

CornacHo un.442 ct.1 og 300, co goroeBop 3a npogaxba npogasayvoT
ce obOBp3yBa NpeaMeTOT LITO ro NpoAdaBa Aa My ro npegage Ha KynyBayoT
Taka LITO KyrnyBayoT Aa CTEeKHEe MpaBO Ha COMNCTBEHOCT, a KynyBa4yoT ce
obBp3yBa Aa My ja nnaTun Ha NpogaBaYvoT LeHaTa.

CornacHo un.504 ct.1 og 300, kynyBayoT e OOS/MKeH fa ja nnatm
LeHaTa BO BPEMETO U Ha MeCTOTO onpeaeneHo Bo A0rOBOPOT.

Bo KOHKPETHNOT cny4aj NpBOCTENEHNOT CyA NPaBUHO OAMYYUN Kora ro
YKMHan peweHneto Ha Hotapot YIOP.6p.116/13 og 29.03.2013 roguHa,
Ovaejkn opf mnsBedeHUTe OoKasu yTBpAUN Oeka npunoxeHata dakTtypa of,
28.12.2011 rognHa Ha Koja Ty>XXUTenoT ro 3acHoBYyBa CBOETO nobapysare He €
nponpaTteHa Co COOABETHA AOKYMEHTaumja, KOH uctata aktypa Hema gokas
AeKka cTokaTa HaBefeHa BO (pakTypaTa Ouna ynateHa Ha TYXEeHMOT of
LapuHaTta 1 npumeHa of TY>XEHWOT, HeEMa UCNpaTHUUM, MeryHapoaeH ToOBapeH
nnct, EUO 3a yBos, npuem npeky HPBEM. Opg Haogot u mucneweto CB
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6p.2013/13 op cTpaHa Ha BewToTO Nuue B.T. ce yTBpaM Oeka TyXeHWoT ja
HeMa npuMMeHo yTyxeHaTa ¢paktypa og 28.11.2011 roguHa 6e3 6poj Ha U3HOC
of 305.965 eBpa HUTY Nak u3BpLumn nnakawe Ha OB npu yBo3oT og 5% wnu
18% a Hema mn3BpLIeHO HMTY noBpat Ha OB Ha Koj 61 nman npaBo OOKOSKY
npeamMeTnTe HaBedeHW BO dpakTypaTa ce YBEe3EHW U NPUMEHU Of TY>KEHWUOT.
Ty>XnuTenot Hema U3BO3 M LlapMHCKa Aeknapaumja 3a ucrnopaka Ha onpemaTta
HaBedeHa BO (pakTypata a TYXXEHMOT HeMa M3BPLUEHO YBO3 MO LiapuHCKa
Aeknapauuja no ytyxeHata daktypa HUTY nak EL 3a yBo3 Ha HaBegeHaTa
cTtoka u notepaa oag Hb Ha PM.

Mpn oanyyyBake€TO OBOj CyAd M LEHewe W ocTaHaTuTe XandeHu
HaBOOW Ha XXanuTeroT HO UCTUTE He M NpudaTn duaejkn He ce of BuvjaHue
3a NOMHAKBO 0AJy4yBaHe 3a KOHKPETHMOT NpaBeH OfHOC.

Op noropeHaBeneHoTo, a cornacHo 4n.357 oa 311, ce ogny4dm Kako BO
n3pekara Ha oBaa oanyka.

PeweHo Bo AnenaumoHeH cyn LWtun Ha pen 20.02.2014 rog. noA
TCX.6p.111/14 n BpxoBeH cyg Ha P.MakegoHuja Ha aeH 02.12.2014 roa. nog
PeB1 6p.216/2014

19. Kora napnyHoTO nobGapyBame Ha TYXXUTENOT Koe npousrnerysa
of [OOroBop 3a perynupake Ha 3aocTaHaT [ONr CKNy4YeH Co
NPBOTY)XXEHMOT-AOIMKHMKOT 6uno ob6e3beaeHo co OrnaHko MeHuua wm
HOTApPCKU 3aBepeHa MeHMYHa u3jaBa fageHa opf MPBOTYXEHMOT, a
npuToa ucnnatata Ha M3HOCOT o4 MeHuuaTa 6una obe3bepeHa M co
aBan o4 CTpaHa Ha BTOPOTYXEHMOT, NOCTOM conmMaapHa obBpcKa Ha
NPBOTY)XXEHMOT KaKO rfaBeH MEHMYeH AOIMKHMK U Ha BTOPOTYXEHUOT
KakKo rapaHT-aBajIMCT 3a HamMMpyBak€ Ha NapuU4HOTO nNobGapyBare Ha
TYXUTENOT NO CKNYy4YeHUOT A0roBop.

Opn o6pasnoxeHuneTo:

OcHosHuoT cyg Bo Ctpymuua co npecyga TC.6p.30/12 og 05.03.2013
roa., Tyx6eHoTo 6apare Ha TYXXUTENOT AEeNTYMHO 0 YCBOWII.

M 3ag0mKnn Ty)XXeHUTe ga My Ha TYXUTENOT nnaTtar Ha UMme rnaBeH
aonr usHoc oa 5.646.936,50 geHapu Co 3akoHCKa Ka3HeHa kamaTta CMeTaHO
ogq 08.10.2011 rog. BO BMUCMHA Ha pedyepeHTHaTa cTanka yTBpAeHa o[,
HapogHa 6aHka Ha Penybnuka MakegoHuja WwTo BaXkena Ha nocrnegHuoT AeH
Ha NonyroaMeTo Koe My MPeTxXodeno Ha TEKOBHOTO MOfyrogme 3rofieMeHa 3a
10 NnpoueHTHM NOEHN A0 ucnnartaTta BO pok og 15 ageHa oa AEHOT Ha NpuemMoT
Ha npecygaTa nNo4 CTpaB Ha NPUCKITHO M3BPLUYBah-€.

Tyx6eHoTO Gapare Ha TYXUTENOT Hamnpema TY>XeHUTe 3a conupapHa
Hannata Ha kKamarta Ha WM3HocoT of 5.646.936,50 geHapu 3a nNepuoaoT oA
10.12.2010 rogmHa oo 07.10.2011 rog. ro oadwun Kako HEOCHOBAHO.

Ce 3apgomkyBaaT TyXeHUTe CONuaapHO HagoMecTaT TpolwouuTe BO
nocrankaTta Bo nsHoc og 234.086,50 geH, Bo pok og 15 aeHa oa npnemMoT Ha
npecygaTa nofg CTpaB Ha NPUCKITHO U3BPLLYBaH-€.

BapareTo Ha non. Ha TY>XMTENoT 3a HaAOMECT Ha TPOLLOLM BO U3HOC
oa 11.444,00 geHapwu ro ogbun Kako HEOCHOBAHO.

BapareTo Ha non. Ha Ty>XeHUTe 3a HaAOMECT Ha TPOLLIOLM BO U3HOC Of,
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35.823,00 oeHapu ro oabmn Kako HEOCHOBAHO.

Co pelueHne nNpuroBopoT Ha MOS. Ha TY)XEHWTe 3a CTBapHa W MecHa
HeHagnexHocT Ha OCHOBHMOT cya Bo CTpymuua ro ogbmn Kako HEOCHOBAH.

TyxGaTta Ha TYXWUTENOT 3a conugapHa HannaTta Ha rnaBeH Oofr BO
nsHoc og 8.905.851,50 geHapu co kamata og 10.12.2010 rog. ce cmeTta 3a
noenevyeHa.

On BakBaTa npecyga ocCTaHane He3adoBOSHM TYXEHUTe, Koj BO
GnaroBpeMeH pok nogHene xanba nopaguM CcywTecTBeHW MoBpeau Ha
ogpenbute Ha MNapHMYHaTa nocTtanka, MOrpeLlHO U HELEenoCHO YTBpAeHa
gakTMyka cocTtojda M norpewHa MnpuMeHa Ha MaTtepujasiHoOTO npaeo.
Mpepnara xxan6ata ga ce yBaxu, npecyaara NnpenHavm unm uctata ja ykuHe u
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeH-E.

AnenauuoHnot cyg Bo WTun, ja pasrnega xanbaTta, cnMcuTe KOH
npegMeToT, ja ucnuta nobusaHata npecyga Bo cmmcon Ha 4n.354 og 3I1MM1, na
Hajoe:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHu ce xanbeHnTte HaBoAW Ha TY>XeHUTEe aeka NPBOCTENEHMNOT
CyA OOHecyBajkM ja nobuBaHaTa oaflyka CTOpWUN CylLUTeCTBeHa noBpega Ha
onpeabuTe Ha napHM4yHata noctanka of 4n.343 cr.2 1.14, Gugejkm No oueHa
Ha OBOj Cyq M3pekaTa Ha npecydarta e jacHa, pa3bupnvea U He NPOTUBPEYU
cama Ha cebe, HATY Ha NpuuMHUTE BO npecydaTta. Bo obpasnoxeHneto Ha
nctata ce HaBedeHW AOBOMHO MPUYMHW 3a pelunTtenHutTe akTn og Kou ce
pakoBoAern cygoT npu oanyvyyBaHeTO, Na Kako TakBa nobuBaHaTa npecyaa co
CUIYPHOCT MOXe Ja ce ucnuta of CTpaHa Ha OBOj CyA.

HeocHoBaHu ce xanbeHuTe HaBOAW HaA TYXXEHUTE 3a MOrpeLLHO U
HeuenocHo yTBpAeHa akTuyka cocTojba, ©Ougejkm Bp3 oOcHOBa Ha
n3BegeHMTe M MNpaBUITHO LEHETU [OKa3n NpPBOCTENEHMOT Ccya ja wuma
NpaBuUITHO M LIENOCHO YTBPAEHO dhakTMyKaTa cocTojba.

[MpBOCTENEHMOT Cya YyTBPAUN AEKa TYXXUTENOT U NPBOTYXEHNOT bune
BO aenoBHU ogHocu. Ha geH 30.06.2010 roguHa TY>XMTENOT, Kako JoBepuTen
N NPBOTYXXEHUOT, Kako [AOMMKHUK CKydune [OOroBop 3a perynupawe Ha
3aoctaHaT pgonr. Bo un.1 og poroBopoT 6OuMnNo npeoBuMaeHO Oeka
NPBOTYXXEHNOT Ha TY>XUTENOT My A0SkM nsHoc of 18.349.698,00 geHapu kako
AONTr KOj HacTaHan Mo OCHOB Ha Kynonpogaxba Ha cTakneHa ambanaxa 3a
nepuogot og 01.08.2009 go 31.12.2009 rogmHa, a BO 4n.6 cTpaHkuTe ja
npegsuaene AMHaMMKata Ha Nnakake Ha BaKBMOT 3aocTaHaT [onr, a
HajgouHa go 10.12.2010 roguHa. Bp3 ocHoBa Ha OBOj OOroBop Ha [AeH
07.07.2010 roguMHa of CTpaHa Ha MpBOTYXEHWOT 6una msgageHa MeHuUYHa
n3jaBa, HOTaApCKM 3aBepeHa, cropen Koja Kako WMHCTPYMEHT 3a nnakawe U
obe3benyBawe Ha nobapyBaH-€TO MPBOTYXKEHMOT Ha TYXUTENOT MYy npegan
6naHko meHuua. BakBata mMeHuua Guna notnuwaHa og NPBOTYXXEHUOT Kako
rmaBeH MEHWYEeH [OOSMKHUK W aBanupaHa of BTOPOTYXEHWOT Ouaejkm Ha
npegHarta cTpaHa U Ha anoHXOoT o4 MeHuuaTta Omn noTnuwaH BTOPOTYXXEHNOT
KaKo aBanucCT Ha KOj HAa4YMH UCTMOT rapaHTupan geka OOKOSKY NpBOTYXEHUOT
He My ro nnaTu JONroT Ha TYXXMUTeNoT Ha AEHOT Ha BTacaHoCTa UCTUOT Ke My
ro nnatu BTOPOTYXeHWOT. ABanot 6un mspaseH co 3b6oposute ,n. a.“. llo
3anoYHyBahk-€TO Ha OBaa MnocTarnka TyXuTenoT ce obuaen ga ja nporectupa
MeHuuaTa npen HaanexeH HoTap BO COOABETHA MocTanka, OOHOCHO
HanpaeBun obug ga ro Hannatm cBoeTo nobapyBawe Merytoa BO Toa He
ycnean. Of HaodoT u mucreweTo Ha Bewrtoto nuue C. [., gunnomupaH
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ekoHomuct of C. yTBpAeHO e geka MO CKyvyyBaheTO Ha [OroBopoT 3a
perynupakwe Ha 3aoctaHat gonr 6p.183 oa 30.06.2010 rogmMHa NpBOTY>KEHUOT
N3BPLUMN oapeaeHn Nnakake Taka LWTO BP3 OCHOBA Ha OBOj 4OroBOpP OCTaHarn
Aa My JOMMKU Ha TY>XUTeNoT u3Hoc of 5.646.936,50 geHapw.

Ha Baka npaBuriHO M LUENOCHO YyTBpAeHa akTuyka cocTtojba
NPBOCTENEHNOT CyA NPaBUHO rO NPUMEHWI N MaTepujanHoTO Npaso.

CornacHo 4n.10 ct.1 og 300:,YyecHnunte Bo obnuraumMoHnMoT OaHOC
ce OOMKHM Ada ja m3BpLlaT cBojaTa obBpcka M Cce OArOBOPHWM 3a HEj3BUHOTO
ncnonHyeamwe"“.

CornacHo 4n.251 ct.1 og uctnoT 3akoH:,JoBeputenotr Bo ob6Bp3aH
ogHOC e oBnacTeH Aa Gapa of OOMKHMKOT UCMONHyBakwe Ha obBpckaTta, a
AOIMKHUKOT € AOSMKEH Aa ja UCMOSTHM COBECHO BO CETO KakKo LITO rnacu Taa‘“.

CornacHo u4n.7 op 3akoHOT 3a MeHuua:,ConcrtBeHaTta MeHuUa
npetctaByBa 6e3yCnoBHO BETyBake NPE3EeMEHO OA TpacaHTOT Kako Tpacar
Aeka ke ce ucnnatu ogpeneH napudeH M3HOC Ha PEMUTEHTOT KOj € HaBeadeH
Ha MeHuuaTa“.

CornacHo 4n.38 oag uctMoT 3akoH:Mcnnatata Ha TpacupaHata wu
concTBeHaTa MeHuua 3a uenara MeHu4yHa cyma unu 3a ogpeneH Hej3uH aen
Moxe aa ce 06e3beaun co aBan. ABan Moxe fa Aage Cekoe TPeTo nvue, aypu
N HEKOj 04 NOTMAUCHULMTE Ha MeHuuaTa”“.

CornacHo 4n.39 oa UCTUOT 3aKoH:,ABarn ce JaBa Ha MeHuuaTa unn Ha
anoHXOT M ro noTnuwysa aBanuCToT. ABan ce u3pasysa co 3boposuTe: “nep
aBan”’. “Kako rapaHTt’, “kako emeL’ unM co Apyr nspas co UCTO 3Hadewe. 3a
JaBarbe aBan AO0BOMEH € MOTNUCOT Ha aBanuCcTOT Ha NMLETO Ha MeHuuara,
OCBEH aKko e BO Mnpallake NoTNUcoT Ha TpacaToT unu TpacanTot. Og aBanoT
Tpeba aa ce Buau 3a Koro e gageH. AKo Toa He MOXe aa ce Buau, ce cMeTa
Kako Oa e gageH 3a TpacaHToT. Kaj concTBeHaTta MeHMLa ako Co aBanoT He ce
HaBee 3a KOro e AajeH, BaXu ieka e JafeH 3a TpacaHToT" .

CornacHo 4n.40 og WMCTMOT 3aKOH:,ABanMCTOT OAroBapa WUCTO Kako
LUTO OAroBapa NMuUeTo 3a koe rapaHTupa. ObBpckaTa Ha aBannCToT OCTaHyBa
M Toraw Kora obBpckaTa 3a KOja rapaHTupa € HUWTOBHA o 6uno Koja
npuyMHa, OCBEH BO cChny4vaj Ha opmaneH Hepoctatok. Co wucnnata Ha
MeHuLaTa, aBanucToT rM CTEKHyBa NpaBaTa Kou npousnerysaaTt o4 MeHuuara
cnpema NUUEeTo 3a Koe rapaHTupar, Kako U cnpema nuuaTta Kou ce O4roBOPHU
no meHuuaTta“.

Bo KOHKpeTHWOT cnyyaj O4 Ww3BeAeHUTe [oKasn HecrnopHO
npousneryBa neka [OOSMKHUYKO-AOBEPUTENCKM OOHOC MNOMery TYXWUTENoT WU
NPBOTY>XEHNOT MOCTOM MO OCHOB Ha CKilydeH AOroBOp 3a perynupawe Ha
3aoctaHaTt pgonr 6p.183 og 30.06.2010 rogmHa. Co 0BOj [orosop
NPBOTY>XEHWOT, Kako AOIMKHUK ce obBp3an geka Ke ro ucnnartu 3aoctaHaTuoT
AONT KOH TYXXUTENOT crnopefd OApedeHa AMHAMMKA Ha nnakakwe, HO UCTMOT
oBa CBOja obBpcKa He ja MCMOMHU BO LENOCT, OQHOCHO OCTaHan Aa LOSTKM
ywTte 5.646.936,50 pgeHapu, a Koe HewTo npousrnerysa O4 Hao4oT MU
MUCNEHETO Ha BeLTOTO nuue. MNMpBOTYXXEHMOT Ha TYXUTENoT My npegan u
GnaHKo MeHuua, NoTKpeneHa CO HOTapCKM 3aBepeHa MeHW4YHa u3jaBa, Kako
WHCTPYMEHT 3a nnakawe n obesbenyBawe Ha nobapyBare€TO Ha TYXUTENOT
Koe npousneryBa oOf CKMy4YeHMOT AOroBop. Mcnnatata Ha W3HOCOT BO
MeHuuaTa e 06e3beaeHo U co aBan of CTpaHa Ha BTOPOTYXXEHUOT, OOHOCHO
ncrtata OCBEH Of TMPBOTY)XEHMOT, Kako [NaBeH MEHWYEeH [AOMKHUK, Ha
npegHata cTpaHa M Ha anoHXOT MOTNULIAaHa € M o4 BTOPOTYXXEHWUOT, Kako
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rapaHT-aBanuct. Co oBaa MeHuMUa BTOPOTYXXEHMOT ce obBp3an geka ke ja
nucnonHu obepckata crnpemMa TYXUTENOT OOKOMKY MPBOTYXXEHUOT Toa He ro
CTOpM BO [AAEHMOT pPOK, Ma Tue MPUYMHU OBOj Cyd CMeTa [deka MnocTou
AOMKHNYKO-OOBEPUTENICKM OOHOC M NMOMEry TYXWUTENOT U BTOPOTYXXEHUOT U
Toa Bp3 OCHOBa Ha aBanvpaHa MeHuua. Mmajkm ro oBa BO npeasui,
npaBuiieH € CTaBOT Ha MPBOCTENEHWOT Cyd AeKa Kaj MPBOTYXXEHUOT U
BTOPOTY)XEHMOT MOCTOM conupapHa oOBpcka 3a Hannarata Ha Napu4HOTO
nobapyBah-e Ha TY>XUTeNnoT BO M3HOC of 5.646.936,50 neHapu, na npaBuiHO
nocTanun Kora O4ny4nn Kako BO u3pekara Ha nobusaHaTta oanyka.

OBoj cyn npu ognyvyBakeTO MM Mmalle BO npeasug kandeHute
HaBOAM Ha »KanuTenoT [eka BO CNy4yajoT obBpckata Ha TyXeHuTe
npousneryBa OA4 MeHWUa, Na BO Taa Hacoka CygoT He e HaanexeH pga
rnocTtanysa Nno OBOj NpeaMeT, TyKY HagnexeH e HoTap, HO CMeTa Aeka UCTUTe
ce HeocHoBaHW. BO KOHKPETHMOT cny4yaj obBpckata Ha MPBOTYXEHMOT 3a
HamupyBake Ha NobapyBal-€TO Ha LOMroT Ha TY>XUTENOT npousneryesa opg
AOrOBOPOT 3a perynupawe Ha 3aocTaHaT [donr, a obBpckaTa Ha
BTOPOTY)XEHMOT NpoM3neryBa of aBanupaHaTta MeHuua, HO camaTa MeHuua U
MEeHMYHa usjaBa ce OafeHu 3apagu obesbegyBarwe Ha nobapyBaH-€TO MO
OCHOB Ha AOroBOPOT 3a perynupare Ha 3aoctaHaTuoT gonr. Mimajku ro oBa BO
npeaBma, Kako u ¢akToT Aeka nmocTom conuaapHa obBpcka Kaj Ty)XeHuTe 3a
HamupyBak€ Ha oBa nobapyBar-e OBOj Cyd CMeTa Aeka MOEKOHOMMUMYHO € Aa
ce BOOM eAMHCTBEHAa MocTanka npeg HagnexeH Cyd 3a HannaTta Ha BakBOTO
nobapyeane, a nocebHO nopagu GakToT AeKa TY>KMTeNOT nogurHan npotect
Ha MeHuuaTa npen HagneXHUOT HoTap MO 3anodHyBake Ha OBaa MocTarka.
On yBMaooT BO cnucuTe Ha NpeaMeToT MOXe da ce YTBpAM [Adeka BO
nocTtankarta npea HOTapoT TYXXMTENoT Hanpaswun obuag ga ro Hanmnatu CBOETO
nobapyBake, HO BO Toa He ycnen, na o4 TWe MPUYUHU HEOCHOBAHW Ce U
XanbeHnTe HaBOOM Ha >XanuUTenoT geka 3a WCTUOT JONr napanenHo ce
BOAene ABe NnocTanku, eaHa npepg cya, apyra npea HaanexeH HoTtap.

Mpu oanyyyBaweTO OBOj Cyd MM LeHewe U xanbeHute HaBogu Ha
Xanutenute ageka OcHoBeH cyg CTpymuua He € MecHO HaanexeH aa
rnoctanyBa BO KOHKPETHMOT CMOp, TyKy MecHO HaanexeH e OcHoBeH cyg
Ckonje II Ckonje, HO uctute He v npudatn. Ogpepbute og un.63 cr.1 og
3I1IN kon 6une BO BaXHOCT BO MOMEHTOT Ha CKy4yBah-€TO Ha [LOroBOPOT U
noaHecyBawETO Ha NpegMeTHaTa Tyx0a npeasuayBaaTt Aeka ako CO 3aKOH He
e onpegeneHa UCKNyvyuTenHa MeCHa HagfIeXHOCT Ha HEKOj Cyd, CTpaHKuTe
MoOXaT ga ce cnorogaT BO MpB CTeNeH ga UM Cyaun cyd KOj MECHO He e
HagnexeH, nog ycnoB TOj Cyd Oa € CTBapHO HaanexeH. Bo KOHKpeTHWoT
Cry4aj He NOCTOM UCKIyYMTeNHa MecHa HaanexHoCT, a BO 4.7 o4 4OroBopoT
3a perynupawe Ha 3aocTaHaT [JONr CTpaHKMTe [OoroBopurie  MecHa
HagnexHocT Ha OcHoBeH cyg CTpymuua BO cnyvaj Ha crnop, na og Tue
NPUYMHM NPBOCTENEHNOT Cy4 NpPaBUITHO MOCTanNUIT Kora MpUroBOpPOT Ha
TY)XEHUTe 3a MecHa HeHagnexHocT Ha OcHoeeH cyg Ctpymuua ro ogbwn
KaKo HEOCHOBaH.

BugHo o cnucute Ha npegMeToT ucnnaTtarta Ha U3HOCOT HaBedeH BO
concTBeHaTa MeHuLa Kako nobapyBawe Ha TYXUTENOT MO OCHOB Ha
AOroBOPOT 3a perynupake Ha 3aoctaHaT gonr 6uno obesbeneHo u co aBan
o4, CTpaHa Ha BTOPOTYXXEHWMOT Ha KOj HAYMH UCTUOT KakO rapaHT-aBanucT ce
obBp3an pfgeka Ke ja WCMNOMHWM oOBpckaTta crnpemMa TYXUTENoOT [OOKOSMKY
NPBOTY>XEHNOT TOAa He ro CTopu BO AaAdeHuoT pok. Of Tne npuynHn, a nmajku
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r Bo npeasug oapenodute og yun.38, 39 n 40 og 3akoHOT 3a MeHMUa OBOj cyA
CMeTa Jeka NocTou nacvMBHa nerntuMmaumja Ha cTpaHaTa Ha BTOPOTYXXEHUOT
BO KOHKPETHMOT Crop.

HeocHoBaHn ce u xanbGeHuTe HaBOAWTE Ha TYXEHUTe aeka BO
Crny4ajoT BelwTayereTo 6MNo M3BPLUEHO €AHOCTpaHO, caMO BP3 OCHOBA Ha
KHUroBOACTBEHATa eBMaeHumMja Ha TyxuTenot. OBa o4 NPUYMHM LWITO BELUTOTO
nuue npen OaBakeTO Ha BELWTUOT Haod U MUCINehe Hanpasuno obuan ga
M3BpLUM YyBMO WU BO €BMAEHLMjaTa Ha MPBOTYXXEHMOT, HO MCTOTO MO BMHA
TY>X€HUTE BO TOA He ycnearno, a koe HewWTo ro NOTBpAyBa M cCaMO BELUTO fnue
BO CBOjaTa u3jaBa 4afeHOo BO TEKOT Ha [oKa3HaTa nocranka.

Bo ogHoc Ha kasHeHaTa kamaTa NPBOCTENEHMOT Cyd NPaBWUIIHO U
3a0MKNN TYy)XXEHUTe ConuaapHO Aa My ro nnatar Ha TY>XUTENoT MaBHUOT
AONr CO Ka3HeHa KamaTa BO BMCWMHA Ha pedbepeHTHaTa cTanna yTBpaeHa of
HBEPM wTo Baxkena Ha nNocnegHWoT AeH o4 NOMyrogmMeTo LWTO My NpeTxonerno
Ha NpeTxogHOTOo nonygrogue sroriemeHa 3a 10 NPOUEHTHU NoeHn duaejkn BO
KOHKPETHWOT CNnyyaj rNaBHWOT [ONr npousneryBa of [OOroBOpoT 3a
perynupawe Ha 3aoctaHaT gonr 6p.183 oag 30.06.2010 rogmHa cCKnyyeH
nomery TYXXUTENOT U MPBOTY>XEHMOT KaKo NpaBHM NULA, a BTOPOTY>KEHUOT-
dun3nyKo nuue ce jaByBa Kako rapaHT Ha obGBpcKkaTa Ha NPBOTYXXEHUOT MO TOj
AOroBOp, a BP3 OCHOBA Ha aBanvpaHa MeHuua.

HeocHoBaHu ce u >xanbeHuTe HaBOAW Ha TYXEHUTe BO norneg Ha
ogflykarta 3a TpowouuTe BO nocrankata of NpuMYnHa LWTO ucrtata e AoHeceHa
BO cornacHoct co 4n.148 wu un.149 op 3lIN. Bo KOHKPETHWOT Cryyaj
MOSMTHOMOLLUHUKOT Ha TYXWTENoT ro npeuusupan TyXeHoTo Oapawe, a no
JO0OMEeHMOoT BELUT Hao4 U MUCHEeHEe BO KOe e HaBedeHo Aeka Aen o rmaBHUOT
AONT € HamarneH Nopaau OApeAeHn ynnaT KO NPBOTY>KEHUOT M U3BPLUKIT NO
NnoaHecyBawEeTO Ha NpegMeTHaTa Tyxba, na og TMe NPUYUHU NPBOCTENEHNOT
CyA NpaBWMHO MoCTanun Kora rm 3agoSbkui TY)KeHUTe M CO TpoLllouMTe Ha
nocrankara.

Op norope HaBegeHUTE NpUYMHK, a Bp3 ocHoBa Ha 4n.357 og 3I1M1, ce
04J1y4M Kako BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenaumoHeH cyg LWtun Ha pedn 02.07.2013 rog. noA
TCX.6p.287/13 n BpxoseH cya Ha P.MakegoHuja Ha aeH 20.11.2014 roa. noa
PeB1 6p.23/2014

20. Kora napu4yHoTOo noGapyBate Ha TYXXUTENOT Koe npousnerysa
oA cKkny4veH [loroBop 3a perynupawe Ha MefycebHUTe noGapyBawa U
O0OBpCKM CO TYXEHMOT e 06e36eaeHO CO perucTpupaH 3anor Bp3 akuum
COMNCTBEHOCT Ha TYXEHMOT BO (hopmMa Ha HOTApPCKU aKT U CO cuna Ha
M3BpLUHA MUCMpaBa, a TYXUTENOT KakKo 3arioXeH [oBepuTen He ro
MCKOPUCTUN CBOETO NpaBO U He 3anoyHan peanu3aumja Ha 3ar0XHOTO
npaBo, OQHOCHO He CMNpoOBesl U3BpLIyBake COrMacHO MNO3UTUBHUTE
NponucKu, a U co HOTapCKN 3aBepeHa U3jaBa ce OTKaXan o 3aroXHOTO
npaBo, WCTUOT MOXe BO CYyACKa nocTanka of TyXeHuoT pa Gapa
HannaTa Ha cBoeTo nob6apyBate Bp3 OCHOBa Ha ckny4eHuoT [loroBop 3a
perynupawe Ha MefycebHUTe nobapyBata U OOBPCKMU.

Opn o6pasnoxeHuneTo:
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OcHoBeH cya Wtvn  co npecyga Ct.Tc.1/14 opg 25.06.2014 roguHa,
Ty>x0eHOTO 6apare Ha TYXXUTENOT NPOTMB TYXXEHUOT, 4EeNTYMHO 0 YCBOWN.

YTBpaun pQeka Bp3 ocHoBa Ha [loroBop 3a perynupawe Ha
merycebHute obepckn 6p.05-140 og 24.02.2012 roguHa TyXuTenoTr uma
nobapysah-e cnpema TyXeHuUoT Bo u3Hoc o 8.422.012,00 geHapu, co 3KK, 3a
cekoe nonyrogme, BO BUCMHA Ha pedepeHTHaTa ctanka Ha HBPM koja
BaXkena Ha nocnegHuMoT AeH o4 NonyroaMeto Koe My MpeTxodeno Ha
TEKOBHOTO nonyrogame, 3rorieMeHa 3a 10 NpOUEHTHM MNOEHW, CMeTaHO oA
01.04.2012 roanHa go 27.02.2014 roguHa.

Bo octaHaTtuoT gen Tyx6eHoTo BGapane Ha Tyxutenot co co 3KK, 3a
cekoe nonyrogme, BO BUCMHA Ha pedepeHTHaTa ctanka Ha HBPM koja
BaXkena Ha nocnegHuMoT AeH o4 NonyroaMeto Koe My MpeTxodeno Ha
TEKOBHOTO nonyrogue, 3roniemeHa 3a 10 NpoLeHTHU NOEHWU, Ha M3HOCOT OA
8.422.012,00 peHapwu, cmetaHo op 27.02.2014 roguHa, ro ogbun Kako
HEOCHOBaHO.

YTBpaun pgeka TpowouuMTe BO MNOCTankata Ha TyXWTenoT crnpema
TY>XEHNOT BO BKyneH m3Hoc o 206.960,00 aeHapu n nctute naraat Ha ToBap
Ha CTevyajHaTa Maca Ha TY>KEeHUOT.

On BakBaTa npecyga oOcCTaHan He3adoBOMEH TYXXEHMOT , KOj BO
HaBpPEMEH POK M3jaBun anba nopaau CylwTecTBeHM NoBpean Ha oapenodute
o4 MNapHM4YHaTa nocTtanka, MOrpeLlHO M HeuenocHo YTBpaeHa akTuyka
cocTojba M norpewHa nNpuMeHa Ha MaTtepujanHoTo nNpaBo, Na npeanara
Xanbata ga ce yBaxu a npecygata YKMHe WM NpPeaMeToT BpatM Ha
NPBOCTENEHNOT Cy Ha NOBTOPHO CyAEH-E.

AnenauuoHuot cya Bo LWUTun rv pasrnega xanbata W octaHatute
cnMcu BO NpeaMeToT, ja ucnuta nobmuBaHata npecyga BO cMucna Ha 4n.354
og 3IMMM, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHu ce »xanbeHnTe HaBOAW Ha >XanuTenoT Aa NpPBOCTENEHUOT
CyA AOHECYBajku ja HanagHaTtaTa offlyka Aa CTopun cyluTecTBeHa noBpega
Ha oapenbuTe Ha napHMyHaTa noctanka og 4n.343 c1.2 1.14 opn 3I1I1, 6uaejkn
n3pekara Ha ucrtata e jacHa u pasbupnuea. Bo obpasnoxeHneTo Ha mcrata
ce HaBeaeHWN OOBOMHO NMPUYUHKU 3a pelunTenHuTe gakTn nopagu WTo uctata
e nogobHa 3a ncnutyeawe of CTpaHa Ha OBOj CYA.

HeocHoBaHu ce »anbeHuTe HaoOW Ha KanuTenoT 3a NOorpeluHa u
HeLenocHO yTBpAeHa dakTudka cocTojoa. IMeHo, npBocTeneHnoT cya oA
n3Be4eHNTe U NPaBUITHO LEeHEeT AoKasn Mery ApyroTo yTBpAun geka nomery
K. B.Al Benec npetctaByBaH 0f W3BPLUHUOT OUPEKTOP, KAKO U LOOSMKHUK U
oTCTanyBad Ha AONT U TY>XEHMOT NpeTcTaByBaH 0f U3BPLUHNOT OUPEKTOP Kako
npes3emad Ha Jonr Oun cknyyYeH JOroBop 3a NpeB3eMake Ha [OIr, 3aBefeH
kaj XK. B. ALl Benec co genosogeH 6poj 0203-546 oa 20.05.2008 roanHa u Kaj
TYXXeHNoT co genosogeH 6poj 0302-123 og 20.05.2008 rogmHa. Bo un.1 og
0BOj goroBop 6uno onpegeneHo geka TyxeHuoT ro npesseman X.B. Al
Benec goctacaHuoT gonr Bo mM3HoC of 26.847.416,00 geHapu WTO OBOj o
nMan cnpema CBOjOT AOBepUTEN cera TYXXUTENOT, a Koj AONr Npousnerysa of,
AOroBOpU 3a UcrnopadaHn 3emjogerncku nponssoamn Bo TekoT Ha 2006 roguHa.
Bo un.2 og goroBopoT 6Mno onpegeneHo geka co NpeB3eMaHeTo Ha 4ONroT
cera TY)XXEHWOT cTanyBa Ha MecToTo Ha gormkHukoT XK.B.ALl Benec co wTto
CTaHyBa AOMMKHWMK Ha cera TY>XUTemnoT, a BO 4n.3 6uno onpeaeneHo geka co
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CKIy4yyBak-€TO Ha OBOj [OOroBOp [AOTOralHWOT [OOSPKHMK BO LIENOCT ce
ocnoboayea of obBpckata 3a nnakawe Ha OBOj AONM KOH cera TYXUTEeroT.
OBoj goroeop 6un ypegHO NOTNMLWAH CO NeyaT U NOTUMUCKU of, OBRacTEHUTe
nvua Ha OOroBOPHUTE CTPaHKM CO MevaTt M NOTNMC of cera TYXXUTENOT Kako
corfnacHa cTpaHka BO OBOj 4OroBop. YTBpAun Aeka Ha aeH 24.02.2012 roguHa
nomery TY>XUTENOT M TY>XEHUOT Oun cKknyvyeH LOroBOp 3a perynupake Ha
mMerycebHu nobapysara 1 06BPCKM 3aBedeH Kaj TY>KUTeNOT Co AernoBeH 0poj
05-140 og 24.02.2012 roguHa u Kaj TyeHnoT co agenoseH 6poj 0308-36 of
24.02.2012 roguHa. MNpegmeT Ha 0BOj 4OroBop 6Mo perynupare Ha nnakame
Ha OOCMneaHWoT, a HennateH AONr Ha TY>XEHWOT KOH TYXXUTENoT BO BKYMeH
n3Hoc of 26.847.416,00 geHapwu, NO4 YCAOBU U HAYUHU onpeaeneHn Kako BO
onpenbuTe Ha Toj foroBop. YTBpAWUS AeKa OBOj AOrOBOP YpeaHO NOoTAuLaH 1
3aBepeH Co neyaT U MOTMMCKM Ha M3BPLUHUTE OMPEKTOPU Ha TYXUTENOT U
Ty>xeHnoT. CornacHo 4n.6 og oBoj goroeop Ha geH 29.02.2012 rognHa nomery
TY>XUTENOT KaKO 3anoXeH A0OBEPUTEN U TYXXEHNOT KaKo AOSKHUK Bun cknyyeH
JOroBOp 3a perncrtpupaH 3anor Bp3 akuum Bo hopma Ha HoTapcku akt OY
0p.64/12 op 29.02.2014 rognHa Ha HoTap Mwujanye LloHeBckun og LTun kage
BO un.1 oa pgoroBopoT 6uno onpedeneHo geka npeamMer Ha MCTUOT e
perynupawe Ha npasaTta 1 06BpCKMTE NOMEry AOrOBOPHUTE CTpaHW, obBpcka
co obesbenysakbe Ha MapuyHO nobapyBawe Ha cera TYXUTENOT Kako
3anoXeH [JOBepuUTENn KOj MpouaneryBa Of AOroBOPOT 3a perynupawe Ha
MerycebHuTe npasa n o6Bpcku cknyyveH Ha aeH 24.02.2012 roguHa. Co yn.2
04, [OroBOpPOT TYXXEHWOT M3pPeYHO ce cornacun 3apagun obesbenyBare Ha
nobapyBah-€TO Ha TYXXMTENOT Aa Ce 3acHOBa AOrOBOPEH 3anor perncrpupax
3anor o npB peq BO KOPUCT Ha TYXUTenoT Ha 8788 obMYHU akunn nsgageHu
o4, TY>KMTENOT KOj Ce BO COMCTBEHOCT Ha TY>XEHMOT a BP3 OCHOBa Ha M3BO[, OA
cmeTka Ha LleHTpanHMOT Oeno3uT 3a xapTun oA BPEeAHOCT u3gageHa Ha
31.12.2011 rognHa. Co 4n.4 o OOroBOpoOT [OrOBOPHUTE CTPaHKU M3jaBune
AeKa ce corfacHu oBOj 4OroBOp Mo HEroBOTO NOTNULLYBaH-€ MMa NpaBHa cuna
Ha WM3BPLUEH aKT, a TYXEHWOT ce cornacun ga craBu 3abenelika BO
aKumMoHepcKkaTa KHuUra, OAHOCHO corfnacHo LleHTpanHuoT Aeno3unT 3a xapTum
of BpegHocT aeka 8788 obuyHM akumm ce BO 3a5i0r BO KOPUCT Ha TYXXUTESOT,
ce [0 uenocHa otnnara Ha obBpckuTe no gonrot. Bo un.7 og uctnot aorosop
TYXXUTENOT W TY)XXEHMOT U3PEYHO M3jaBUe AeKa Ce CornacHu peanusauujata
Aa ce BpLUM criopen oapeabute og 3akOHOT 3a AOroBOPEH 3arnor, 3akoHOT 3a
N3BpLUYBakE M OPYrM NO3UTMBHU 3aKOHM U AEeKa Ce COrMacHU BO Cryyaj Ha
peanusauuja Ha 3anorot, ogHOCHO npwu npogaxba Ha cute 8788 3anoxeHwn
06MYHM akuuK, ga ce cmeTa Aeka LenokynHoto ob6e3beneHo nobapyBame Koe
TYXXUTENOT ro MMa cnpema TYXXeHMUOT, a Koj usHecyBa 26.847.416,00 geHapw,
Ke ce cmeTa 3a LENOCHO HaMUPEHO, HEe3aBUCHO 04 MCXxoaoT AoOueH co
npogaxba Ha 3anoxeHUTe oOMYHM akuuu. BocnocTtaBeHOTO 3anoXXHO NpaBo
CO OBOj HOTaApPCKM akT 6uNo 3anuwaHo Bo LieHTpanHnoT 4eno3unT 3a XxapTuu of
BPEeAHOCT CO npujaBa 3a ynuc Ha 3anor Ha 29.02.2012 roguHa, a 3anorot 6un
permctpmpaH BO 3anoXHWoT pernctap Ha geH 07.03.2013 roguHa. Mpudatun
AeKa no BOCTNOCTaBYBaHETO Ha 3aN0XHOTO NPaBO Ha NPEeAMETHUTE akLUn Ha
aeH 08.06.2012 rognHa ogbopoT Ha ANPEKTOPU Ha TYXXEHUOT OOHeN oaslyka
3a npogaxba Ha obuyHMUTEe akumm, a Taa Aa ce U3BPLUM BO BOK TpaHcakuuu
npeky MakegoHckata 6ep3a Ha xaptum of BpegHocTt AL Ckonje co
nocpencTeo Ha bpokepcko ApyLITBO NO NasapHa LieHa LTO BaXena Ha AeHOT
Ha 6nok TpaHcakuyuwjata. Ha geH 21.06.2012 rogmMHa TY>XEHUOT CKMy4un
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AOroBop 3a nocpefyBawe Mpeky npogaxba Ha XxapTum o4 BPELQHOCT CO
Bpokepckata kyka MHOBA BPOKEP co koj 6pokepckaTta Kyka ce obBp3ana
HapeOHWOT AEeH 04 AEHOT Ha TpryBaweTo Ha Bep3aTta Aa ro M3BeCTU TYXKEHNOT
3a peanuanpaHuTe Hano3u 3a KynyBakwe WM npodaBake Ha XapTum of
BPEAHOCT CO HasHadyBak-€ Ha YCroBUTE BO MOrMeq Ha KonMynHata 1 LeHara
Ha xapTunTte of BpeaHocT. Co u3jaBa 3aBepeHa Kaj HoTap Jlynsa XpuctoBa of
Butona Y3I1 4717/2012 opg 22.06.2012 rognHa, TY>XMTENOT BO CBOJCTBO Ha
3anoXeH AOBEPUTENT COrMacHO HOTAPCKMOT akT - A0roBOp 3a HeBNadeTencku
3anor Ha noaBWXKHM MNpegMeTM CO CBOJCTBO Ha wu3BplwHa wucnpasa OfY
0p.64/12 op 29.02.2012 roguHa Ha HoTap Mwujandye LloHeBckn, gan wmsjaBa
Aeka cornacHo 4n.43 ct.1 n 2 og 3akoHOT 3a AOrOBOPEH 3anor ce OoTKaxyBsa
oL 3anoXHOTO NpaBo, OAHOCHO 3aCHOBAHWOT OOrOBOPEH 3aror oA npe pen
Bp3 8788 0OMYHM akumn nsgageHn o Hero U ce BO CONCTBEHOCT Ha TY>KEHWUOT,
n3jaBun geka co OEeHOT Ha AaBakeTO Ha oBaa u3jaBa, 6bapa n Opuwere Ha
HaBedEHWOT AOroBOPEH 3anor o4 npe pea o4 LleHTpanHuoT pernctap Ha PM -
3anoxeH peructap. Co notBpaa 3a npogaBawe usgageHa og VHOBA
BPOKEP AL Ckonje og 25.06.2012 roguHa uvCTWMOT noTBpAun feka e
npudarteH HanoroT 3a npogaBake Ha 8788 obun4HKM akuMn nsgageHn og cera
TYXUTENOT NO UeHa nororiema wunu egHakea Ha 2.134,00 geHapu. 3a
nsBpweHata npogaxba Ha akumm Oun Kn3BECTEH M TYXEHWOT, KOj Ha
28.06.2012 roguHa v3BpwKn ynnata Ha JoOueHnoT n3Hoc of npodaxba Ha
akuMnTe Ha CMeTKa Ha TY>XMTENOoT 3a LUTO ro U3BECTUN TYXXUTENOT CO MMCMEHO
nssectyBsawe opf 28.06.2012 roguHa. Co nnakakero Ha W3HOCOT oA
18.425.404,00 peHapn o4 [OroBOPOT 3a perynuvpawe Ha MerycebHute
nobapyBarwa n obBpckn of 24.02.2012 roguHa TyXeEHUOT ocTaHan ga my
AOSMKM Ha TYyXUTtenot ywTe nsHoc of 8.422.012,00 goeHapu kou gocneane 3a
Hannata Ha geH 31.03.2012 rognHa n Koe e npegMeT Ha cera TyX6eHoTo
Gapare. YTBpAMN Aeka Ha Ty)XeHMOoT My Ouna oTBopeHa cTevajHa nocranka
Ha aeH 27.02.2014 roguHa co peweHne Ha OcHoeH cya WTtun CT.6p.76/13
o 27.02.2014 roguHa, a BO OMpedeneHnoT 3aKOHCKU POK TYXUTEMNOT ro
npujaBun cBoeTo nobapyBake - NnpegMeT Ha oBa Ty6eHo Bapare BO M3HOC
of 8.422.012,00 geHapu, a CTeYajHUOT YNpPaBHUK Ha TY>XXEHUOT ro OCMOpPWUISI
oBa nobapyBake Ha TYXWUTENOT WU UCTOTO FO €eBMAeHTMpan BO nocebHa
TabGena Ha BKYMHO NpujaBeHM YTBPAEHW M ocnopeHn nobapyBaka 3aBedeHu
Kaj Ty>keHnoT co genosogeH 6p.0302-40 og 07.04.2012 rogmHa. Co pelleHune
Ha OcHoBeH cyg Wtun CT.6p.74/13 o 30.05.2014 roguHa 6wuno
KOHCTaTMpaHO OCnopyBarwe Ha OBa NobapyBare Ha TY>XUMTENOT of CTpaHa Ha
CTeYajHMOT YNpaBHUK.

Ha Baka npaBunHO M LUENOCHO YyTBpAeHa akTnyka cocTojba
NPBOCTENEHNOT CyA NPaBUHO rO NPUMEHWI N MaTepujanHoTO Npaso.

[MpBOCTENEHNOT cya NpaBuSTHO M NpumMeHun 4n.3, 4n. 10 ct.1, un.251
ct.1 og 300 kako n 4n.136 ct.3 oa 3akoHOT 3a cTevyaj, yn.2 ct.1, un.15 c1.1,
yn.22-a ct.3, 4n.43 cr.1 og 3akoHOT 3a LOroBOPEH 3aror Kora ognydns Kako
BO M3pekaTa Ha npBocTeneHaTa oanyka. OBa o NPUYMHN LITO Of, U3BEAEHUTE
N NpaBWHO LEHETU 4OKa3n NPBOCTEMEHMOT Cyq NPaBUIHO YTBPAWUI AeKa Co
AOroBOpOT 3a npesemane Ha fonr 3aseeH kaj XK. B.A[l Benec co genosogeH
6poj 0203-546 op 20.05.2008 rogmHa v Kaj TY>XEHUOT CO AenoBofdeH 6poj
0302-123 opg 20.05.2008 roguHa, Ty}eHuoT ro npesen og XK. B. ALl Benec
AocTacaHnoT OONr BO U3HoC of 26.847.416,00 geHapu, WTO ro nman crnpema
CBOjOT [QOBEPUTEN Cera TYXMUTENOT, CO LUTO TY>XEHUOT CTanuin Ha MecToTo Ha
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AOIMKHUKOT WM CTaHan OOIMKHMK Ha TyxwutenoT. Of yBMaoT BO LOrOBOPOT 3a
perynupawe Ha mefycebHuTe nobapyBarwa n obspcku of 24.02.2012 rognHa
ce yTBpOM [OeKka npegMeT Ha [OroBOpoOT € perynupake Ha nrnakake Ha
AocneaH a HennateH A0S Ha TY>XEHUOT KOH TY>XMTENOT BO BKYMNEH M3HOC 0f
26.847.416,00 geHapn cO KOj Ty>XeHMOT ce obBp3an npes3emMaHuUOT A0 of,
TOj U3HOC Ja My ro UCNaTu Ha TyXuTtenoT HajaouHa o 31.03.2012 roguHa.
MpaBunHo ytBpAnN Aeka Ha aeH 08.06.2012 rognHa ogbopoT Ha guMpeKTopu
Ha TY>XEeHWOT JoHen oanyka 3a npogaxba Ha obudHn akumn nspagexn og 3K
M. ALl butona co koja oanyka 6una ogdopeHa npogaxba Ha 8788 obU4HM
aKkuMu nsgageHu og TYXuTenoT n aeka Ha geH 21.06.2012 roguHa, TY>KeHUOoT
CKNyyun [OoroBop 3a nocpedyBawe Mpu Kynonpogaxba Ha xaptum oA
BpegHocT co bpokepckata kyka MHOBA BPOKEP wu geka npogaxbaTa Ha
oBME akuum Ouna peanuavpana, akummte 6une npogadeHu 3a U3HOC of
18.425.404,00 peHapu, a OoOMEHMOT M3HOC oA npogaxbaTta Ha akuuute
TY)XEHMOT 0 ynnaTtui Ha CcMeTKata Ha TYXWUTENOT CO LWTO o W3BeCTun
TYXXUTENOT CO NMMCMEHO n3BecTyBake of 28.06.2012 rognHa. Bo KOHKpeTHMOT
cnyyaj npBOCTEMNEHWOT CyAd NPaBUITHO OANYYUIT Kako BO wM3pekaTa Ha
nobueaHaTa oayka, buaejkm oa nsBegeHUTe JoKasu nNpaBuUHO yTBpAUN Aeka
CO nnakaweTto Ha wusHocoT o 18.425.404,00 geHapu NoO AO0OroBOpoT 3a
perynupawe Ha MerycebHute nobapysarwa n ob6Bpcku og 24.02.2012 rogunHa,
TY>XEHWOT OCTaHan Aa My AOMXM Ha TyXUTenoT ywTte usHoc of 8.422.012,00
AeHapu, KOj U3HoC gocrnean 3a Hannata Ha geH 31.03.2012 roguvHa u Koj
TY>XEHMOT He My ro nNnaTun Ha TyxxuTenor. lNa nmajku ro Bo npegsua CETo oBa
KakO W coap)XuHata Ha rope HaBedeHuUTe 3aKOHCKM oapeabu, npaBuiHO
NPBOCTENEHMOT CyA, OAJSTyYMI1 Kako BO M3peKaTa Ha npBocTeneHaTa npecyga.

XKanbeHnot HaBog Ha XanuTenoT KOj HaeedyBa [Jeka CcorfacHo
AOroBOpPOT 3a perucTpuvpaH 3anor Bp3 akuuum coctaBeH BO ¢opma Ha
HoTapcku akT OfY 6p.64/12 op 29.02.2012 rognHa Ha HoTap Mwujande
LloHeBckn og LUTnn TyXeHMOT ja u3BpLUIMN cBOjaTa oBBpcKa BO LEMNOCT U
nobapyBak-€T0 Ha TYXUTENOT BO LENOCT € HaMupeHo, buaejkn ©6wuno
AOroBOPEHO BO cry4yaj Ha npofdaxba Ha cuTe 8788 3anoXeHn obuYHU akumm
n3gageHn opf TYXUTENOT, Ja Cce cMeTa [Jeka LUerokynHo obe3beneHoTo
nobapyeane koe usHecyBa 26.847.416,00 geHapu e LenoCHO HaMUpPEHO, o
LueHewe u He ro npudatn Kako OCHOBaH, buaejkn napuyHata obBpcka Ha
TYXXEHUOT - npeameT Ha oBa TyxbeHo Gapare npowusnerysa of CKIy4YeHUoT
AOroBop 3a perynupawe Ha MefycebHu nobapyBawa M 0OBPCKM 0Of
24.02.2012 rogunHa, OOHOCHO MpedMeT Ha OBOj [OroBOp € perynvpake Ha
nnakake Ha [ocrneaH Ha HennaTteH AONr Ha TYXXEHWOT KOH TYXUTeNoT BO
BKyneH n3Hoc of 26.847.416,00 geHapw.

Bo KOHKpeTHWMOT cnyyaj [LOroBOPHWUTE CTPaHKM Ha OBOj [OOroBOp
CaMOCTOJHO M CO CnobOAHO M3pas3eHa Bofja oanyyune ga ro cknyyaT OBOj
AOroBOp BO KOj onpegenune aeka Aonrot Bo U3HOC o 26.847.416,00 geHapum
TYXXEHNOT Ke My ro ucnnaTtu Ha Tyxutenot HajgouHa o 31.03.2012 roguHa.
Op yBnaoT BO OOroBOPOT 3a perucTpupad 3anor Bp3 akuuu BO dhopma Ha
HoTapcku akT OfY 6p.64/12 op 29.02.2012 rognHa Ha HoTap Mwujande
LloHeBckn og LWTtmn ce yTBpaM geka npeamMeT Ha UCTMOT € perynupame Ha
npaBsata W o06BpCKUTE NOMery [OOroBOPHMTE CTpPaHKM BO BpCKa CO
obe3befyBawe Ha napuvyHo nobapyBare Ha cera TYXXUTENOT Kako 3anoXeH
AoBepuTen, Koj npouanerysa of AOroBOpOT 3a perynupake Ha merycebHute
nobapyear-a 1 06BpPCKM CknyyeH Ha aeH 24.02.2012 roguHa, WTO 3Ha4YM geka
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napuyHaTta obBpcKka Ha TY>XXEHUOT KOj e NpeaMeT Ha oBa Tyx6eHo bapare He
npousneryBa Of OBOj OOroBop, TYKy OA [LOroBOPOT 3a perynupawe Ha
mMerycebHuTe nobapyBawa U 0OBpCKM ckiydeH Ha aeH 24.02.2012 roguHa, a
CO [OroBOPOT 3a perucTpupaH 3anor Bp3 akuuMyM Bo bopMa Ha HOTapCKu akT
oAy 6p.64/12 og 29.02.2012 rognHa Ha HoTap Mujandye LloHeBcku oa LTun e
06e3beeHO Napu4HOTO NobapyBare Ha TYXKUTENOT.

Bo KOHKpPeTHMOT cnyyaj OBOj cyd YTBPAM [fOeKa TYXMTENOT Kako
3anoXeH [O0BepuTeNn He 0 WCKOPUCTUT CBOETO MNpaBO M He 3anoyHan
peanu3auuvja Ha 3anoXHO MNpPaBO COrnacHo 3aKOHOT 3a [OroBOpPEeH 3arlor,
3aKkOHOT 3a uM3BplUyBake W ApYrnute MNO3UTMBHU MPOMMCKU, OLHOCHO BpP3
OCHOBa Ha [OroBOPOT 3a 3aror He CNpoBen U3BpPLUYBakEe NAKO TYXXEHMOT BO
poroBopeHnot pok o 31.03.2012 roguHa He My ro nnatun obe3beneHoTo
nobapyBarwe, TYKy HamnpOTMB COIMacHO MNPETXOOQHO HaBedeHaTa 3aKOoHCKa
ogpenda og un.43 crt1 nm 2 oa 3akOHOT 3a [OrOBOpPEH 3arnor, 3anorot
npectaHan co u3jaBa Ha TYXUTENOT 3aBepeH Kaj HoTap Jlyjsa XpucTtoBa oA
Butona co Y31 6p.4717/2013 oag 22.06.2012 roguHa cO Koja TY>XUTENOT BO
CBOjCTBO Ha 3arioXeH JOBepUTEN ce OTKaxasn of 3afioKHOTO MpaBo, OAHOCHO
3aCHOBaHMOT OOroBOp Ha 3anor og npB pen Bp3 8788 06WYHM akuuu
BOCMOCTaBEHM CO AOrOBOPOT 3a permcTpupaH 3anor Bp3 akuum Bo oopmMa Ha
HoTapcku akT OfY 6p.64/12 op 29.02.2012 roguHa Ha HoTap Mwujandye
LloHeBckn oa LUTun, og KOj MpMYMHM Npou3neryBa Aeka BO KOHKPETHMOT
crniydaj He MoOXe Ada Hajoe npumeHa ogpegbaTta o un.7 o CKIyYeHWoT
AOroBOp 3a perncTpmpaH 3anor Bp3 akuumm Bo popma Ha HoTapcku akt OfY
0p.64/12 op 29.02.2012 rogmnHa Ha HoTap Mwujanye LloHescku op LUTun co
Koja 6Guno npeaBMAaeHo Aeka BO Crydaj Ha peanusauuvja Ha 3anorot, OqHOCHO
npu npogaxotaTta Ha cute 8788 3anoxeHn obMYHM akuuu, ke ce cMeTa Aeka
LernokynHoto obe3beneHo nobapyBarwe KOe TYXMTENOT ro MMa crnpema
TY)XEHMOT € LENOCHO HaMMPEHO, HEe3aBUCHO Ha W3HOCOT AobueH co
npogaxbata Ha 3anoxeHute 8788 oOMYHM akuuwn, Bugejkn o wnsBedeHuTe
AoKasn ce yTBpAW AeKa 3anorot npecraHan U OBMe akuun He ce npoaageHu
CO peanuaauuja Ha 3anoXHOTO NPaBO Of CTpaHa Ha TYXUTENOT, TYKY akuumte
M npogan TYXeHMOT CO CKfyvyBak€ Ha [JOroBop 3a nocpedyBare Mpu
Kynonpogaxba Ha xapTum of BpegHocT co 6pokepckata kyka WHOBA
BPOKEP og 21.06.2012 roguHa, a no npetxogHo fobueHa oanyka Ha
onbopoT Ha gupekTopu Ha TyxeHunot og 08.06.2012 rogmHa.

OBoj cyq rv ueHele 1 ocTaHaTuTe XanbeHn HaBoaW , HO Hajae Aeka
NUCTUTE He Ce Of BnvjaHue 3a NOWHAKBO OArfydyBawe buaejknm nctute dune
NCTakHyBaHW BO TEKOT Ha MpBOCTEeneHaTta rnocTanka Ha LUTO MpPBOCTENEHUNOT
CyA Oan [OBOMHO 00pasnoXeHuW M apryMeHTUpaHu MPUYMHKU, CO KOW BO
LienocT ce cornacysa 1 0BOj CyA.

Op norope HaBegeHoTO, a cornacHo 4n.357 og 3M1M1, ce oany4n kako
BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenaumoHeH cyn LWtun Ha pedn 02.09.2014 rog. noA
TCX.6p.379/14 v BpxoBeH cya Ha P.MakegoHuja Ha geH 20.11.2014 roa. nog
Pes1 6p.401/2014
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21. He ce ucnonHetn 3aKOHCKMUTe npeTnocTtaBku oA 4n.35 ct.1 n 2
oan 3akoHOT 3a ob6e3begyBalke Ha nobapyBawaTa 3a u3gaBakbe Ha
npMBpeMeHa MepKa Kora npeanaradyoT Hema Aa AoKaxe Aeka uma
HeKakBO nobGapyBawe cCnpema nNPOTUBHUKOT U AeKa nopagm
HenspgaBawkeTO Ha nMNpuMBpeMeHaTa MepKa OCTBapyBaweTO  Ha
nob6apyBaleTO Ke ce OCyeTU UMM 3HAYUTESTHO OTEXHe U AieKa UCTUOT Ke
TpNM HeHagoOMeCTNIMBA LWTeTa, Kako U Kora 6apaweTo Ha NnpuBpemMeHaTa
MepKa u4Yue wu3pnaBakbe ce Oapa e uAeHTMYHO co OapaweTo Ha
npeanaraqyoT No nogHeceHa Tyx6a.

Opn o6pasnoxeHuneTo:

OcHoBeH cyg KovaHu, co pewenue BIM2.17/14 og 19.11.2014 roanHa,
npeanorot 3a obe3benyBawe Ha HenapuyHo nobapyBh-ae CO M3fgaBake Ha
npMBpeMeHa Mepka NogHEeCEH oA npepafiaradvoT, co Koj 6apa ga ce 3agosmku
AOIMKHUKOT Oa npe3emMa OuMNO KakBM akTUBHOCTM KOW odaT BO MNpaBel Ha
crnpevyBake Ha [JOBEPUTENOT BO peanu3aumja Ha Hanorot 3a paboTta
0p.554092014 og 04.09.2014 rognHa M OBO3MOXMW HEMpPeYyeH npuctan Ha
aoBepuTenoT oo TpadocTaHuuata u GponnoTo Kom ce HaoraaT Ha MMOT Ha
AOIMKHMKOT 3a [Ja Ce HanpaBu MNPOMEHa Ha KOPUCHWKOT Ha WuMe Ha
KomepuujanHa ©Ganka AL Ckonje n npuBpemeHata Mepka fa Tpae [o
NpaBOCUIHO 3aBpLlyBake Ha Tyxbata kKoja 6u Guna nogHeceHa 3a ga ce
onpasga n3gaBakeTO Ha NpMBpPEMeHaTa Mepka, ro ogdun Kako HEOCHOBaH.

[0 3apgomkun npegnaradotr ga My M HagOMECTU Ha NPOTUBHUKOT
TpowlounTe BO noctankarta Bo u3Hoc og 18.280,00 aeH. Bo pok oa 8 gaeHa no
NPUeMOoT Ha PeLLEHNETO.

On BakBOTO pelLeHMe ocTaHan He3aJoBOSfieH AO0BEpUTENOT, KOj BO
GnaroBpeMeH pok nogHen »>kanba nopagu CylTEeCTBEHM MNOBpeauM Ha
ogpenbute o4 MNapHW4YHaTa nocTtanka, MOrpelHO U HeLernocHO yTBpAeHa
gakTMyka cocTtojda M norpewHa npuMeHa Ha MaTtepujasiHoOTO npaeo.
Mpegnara xanbaTa ga ce yBaXW, a PeleHMeTO NpenHayn Unu yKuMHe U
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeH-E.

[ OmKHMKOT, Npeky nonHoMowHMKOT CaHe Oumntpos-KoBayku, agBokar
on KovaHun, nogHen oaroeBop Ha xanba co Koj rim nobmea xanbeHnte HaBoan U
npegnara xanbata ga ce ogdwve, a pewenneto notepan. bapa Tpowouw.

AnenauuoHuot cyg Bo WTun, ja pasrmena >xanbata, o4roBopoT Ha
Xanba n octaHaTuTe cnMcu BO NPeaMEeToT, ro ucnmta nobruBaHOTO pelleHne
BO cMmucna Ha 4n.354 og 3I1MM1, na Hajge:

>Kanbarta e HeocHoBaHa.

HeocHoBaHM ce »xanbeHuTe HaBOAM HaA KanWUTENoT [Aeka npu
AOHECYBak€TO Ha MoOMBAHOTO pellueHuMe, MPBOCTENEHUOT Cya CTopw
cywtectBeHa nospeda of 4n.343 cr.2 T.14 op 3[1I1, Koja cnopea Hero ce
COCTOM BO TOA LUTO peLleHneTo MMma HegocTaToum nopaanm Kom He MoXxe aa ce
nucnuta, WUCTOTO € HejacHO, HepasdupnMBO M He COOpPXM NPUYMHM 3a
pewmnTenHuTe akTu, a gageHnTe npudnHu Gune HejacHU 1 NPOTUBPEYHMN.

Mo Haolfakwe Ha OBOj cyAd, u3pekaTta Ha 06aneHoTo peLLeHne e jacHa U
pa3dupnvea, He NpPOTUBPEYM camaTa Ha cebecn HUTY Ha MNPUYUHUTE Ha
peLleHneTo, peLleHNeTo CoApPXKM AOBOMHO NMPUYNHKU 3a pelunTenHute dakTu,
TME NPUYNHN Ce jaCHW N NpousneryBaaT of AoKasuTe M3BEAEHW BO TEKOT Ha
nocrankaTa.
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Bo o6pasnoXeHWeTo Ha pelueHMEeTO NPBOCTENEHMOT Cyd M HaBen
NPUYNHUTE MNOpaan KoM NPeanoroT Ha npeanaradyotr ro oabun  Kako
HEOCHOBaH, a Toa € Mopaau OKOMHOCTa LTO o4 AOoKasuTe He npoumaneryea
AeKa ce WCNONMHEeTU YCroBMTE 3a uM3gaBake Ha MpuMBpPEMEHa Mepka
npegsugeHn Bo 4n.35 cr.1 m cr.2 o 3akoHOT 3a obe3benyBarwe Ha
nobapysamn-aTa.

HeocHoBaHM ce »xanbeHuTe HaBOOAW Ha XanuUTenoT 3a Toa [deka
NPBOCTENEHMOT CyA NOrpeLLHo ja npumeHun ogpendute og yn.35 ct.1 n cr.2
of, 3akoHOT 3a 0be3benyBare Ha NnobapyBar-aTa.

MmeHo, cornacHo 4n.35 ct.1 og 3akoHOT 3a o06e3benyBake Ha
nobapyBanaTa, 3a 06e3begyBate Ha HenapuyHo nobapyBawe MoOXe Aa ce
AO3BONN NpPMBPEMEHA MepKa ako [AO0BepuTenoT ro CTopuil  BepojaTHO
NMOCTOEHETO Ha NobapyBarE€TO U ONACHOCTa AeKa MHaKy OCTBapyBaH-ETO Ha
nobapyBah€TO K& Ce OCYyeTW UMM 3HAYMTENHO OTEXHE, a COrnacHoO CT.2 of
NCTMOT YNeH, NpuBpemMeHaTa Mepka MoXe [a ce 403BOSM U Kora AoBepuUTenoT
CTOpK BepojaTHO AeKka mMepkaTa € notpebHa 3a ga ce cnpeyn ynotpeba Ha
cvna unu HacTaHyBaw€ Ha HeHaJoOMeCTNMBa LTeTa.

Bo KOHKpeTHMOT cny4aj, npegnaraqoT He ycnean Aa AOoKaxe geka Toj
MMa HeKkakBO HenapwuyHo nobapyBar€ KOH OOIMKHUKOT M AeKa A0 KOMKYy He
6voe wu3pgageHa npvBpeMeHa Mepka OCTBapyBawe€TO Ha HeKoe HEeroso
nobapyBah-e Ke ce OCyeTu U 3HAYUTESTHO OTEXHE.

WcTo Taka, npegnaraqoT He ycnean ga gokaxe geka Co HensaaBakeTo
Ha NpuBpemMeHaTa Mepka Toj Ke TpnM HeHaAoOMeCTNMBa LTeTa.

MpeanaradyoT He AocTaBWi OOKa3W 3a Toa Aeka TpadpocTaHuuarta Ha
Koja wTo Hapa ga npesema [ejcTBUja € BO HeroBa COMCTBEHOCT M AdeKka Toj
UMa oppedeHu npaBa Ha Taa TpadoCTaHMua KOM LUTO LOSMKHUMKOT MY U
nonpedvyea. [lpegnaradyoT He OoKaXkan [eka CO Toa LWTO TOj He MOXe Aa
N3BPLUM MPUKNydyBawe Ha NpeameTHaTa TpadpoCTaHMLa HEroB MoTpoLlyBad
TPNW HEKaKBa LWITeTa, HUTY NaK JoKaxkan Aeka nopagun HenpuknyvyyBaHheTo Ha
KomepuujanHa 6aHka Ha npegMeTHaTta TpadocTaHuua TOj Ke Tpnu wTeTa BO
naHuHa.

On oBME NpPUMYMHW NpPaBUITHO MPBOCTENEHWOT CyAa OANyYMn Kora
OapaeTo Ha npeanaradyoT 3a uM3gaBakbe Ha NPUBPEMEHaA Mepka,
npeumsnpaHo BO n3pekata Ha obxaneHoTo pelleHmne ro oabun.

Mokpaj oea, npegnaradot 6apa aa 6uge nsgageHa npuBpemMeHa Mepka
CO KOja LITO Ha NMPOTUBHMKOT K& My Ce Hamnoxu ga npes3emMa OGuno Kakeu
aKTMBHOCTM KOM ofaT BO MNpaBeL Ha chnpevyBake Ha [OBEPUTENOT BO
peanusauuwja Ha HanoroT 3a pabota Ha pgoseputenoTr 6p.554092014 op
04.09.2014 rognHa M OBO3MOXW HEMpPe4YeH npucTan Ha OOBepuTenoT Ao
TpadocTaHuuaTa n 6poMnoTo Kon ce HaorfaaT Ha MMOT Ha OOMKHUKOT 3a Aa
Cce HanpaBu NMpoOMeHa Ha KOPWUCHMKOT Ha ume Ha KomepuujanHa 6aHka Al
Ckonje n bapa npvBpemMeHaTa Mepka Aa Tpae 4O NPaBOCUIIHO 3aBpLlyBaH-€
Ha crop koj 6u 6un nosegeH no Tyxba nogHeceHa oA nNpeanaradoT 3a ga ce
onpasga M3aaBaHkeTO Ha NPMBPEMEHA MepkKa.

Mpn Toa, npegnaradyoT He HaBedyBa kakBa Tyxba Mma Hamepa aa
nogHece, no KOj OCHOB ke Ouae uctata nogHeceHa M WITO ke Gapa co
Tyxx6ata. Og HaBogMTe BO HEroBUTE MUCMEHM MOAHECOUN Kako M nanarakata
Ha HEeroBMOT MOMIHOMOLUHWK BO TEKOT Ha MocTankaTa npousneryesa [neka
€OWHCTBEHa Len Ha npeanarayotr € Toj Aa Ce MNPUKNYYn Ha npegMeTHaTta
TpadpoctaHuuya. [o Konky ToOj ©Owmge npuknydyeH Ha TpadocTaHuuarta
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besnpeameTHo 6u 6Guno nogHecyBawe Ha 6Guno kakea Tyxba, Ouaejku
HeroBaTa Len ke 6uae nocturHata. MianaBaweTo npuBpeMeHa Mepka ymne LTo
Gapare e MOEHTUYHO CO eBEeHTyanHo Gapawe Ha npeanaradoTt No nogHeceHa
Tyx0a He e J03BOMEHO, Na N 04 OBME NPUYMHM offlyKata Ha NPBOCTENEHMOT
CyA € npaBunHa.

OBoj cynq npu oanydyBaweTO M MMalle BO npenBug kandbeHute
HaBOAM 3a TOa AeKa CornacHo npaswunata 3a ctraHbayBawe Ha TapudHute
noTpowyBayM Ha enekTpuyHa eHeprvja u 3aKkoHOT 3a eHepreTuka,
npegnarayoT uMa npaeo Aa bapa npucrtan go TpadocTtaHuuata, Ho UCTUTE He
M npudat oa NpMYMHM WITO NpaBaTta of HaBeaeHUTe NPonucK npeanaraqyor
MOXe [a I'M KOPUCTU HeNpeyYeHo camMo A0 KOrKy ce paboTu 3a npukyvyBame
Ha 0O0jekTM BO HeroBa COMNCTBEHOCT. Bo cnyuyajoTr npegnaraqyotr He ce
nermnTuMmpa Kako COMNCTBEHMK Ha npeamMeTHaTa TpadocTaHuua 1 nopaam Toa
TOj HE MOXe [a M KOpPUCTM npaBaTa oOf 3aKkOHOT 3a eHepretTuka u
MpaBunHMKOT 3a cHabayBawe Ha TapudHMUTE MOTPOLUYBaYM Ha enekTpuyHa
eHepruja.

BapaheTo Ha OOMKHMKOT 3a OOMOMHUTENHN TPOLLOLWM 3a OAroBOp Ha
Xanba e oagbueHo, bugejkmn cornacHo 4n.371 og 3l He cnegyeaat TpoLloum
3a 0AroBOp Ha Xxanoba.

Op norope HaBegeHoTO, a cornacHo 4n.370 og 3M1M1, ce oany4n kako
BO M3pekaTa Ha oBaa oaJiyka.

PeweHo Bo AnenaumoHeH cyg LWtun Ha peH 16.12.2014 rog. noA
TCX.6p.396/14
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