AnenayuoHeH cyd — LLimun

cnopoBu og UMOTHW, CEMEJHU U HACJNIEAHW OHOCH

1. NMpaBoTO Ha cnyX6GeHOCT CTeKHaTO corfacHo oapeanbute opf
yneH 202 on 3aKOHOT 3a COMCTBEHOCT UM ApPYrM CTBapHM npaBa ro
OoBJlacTyBa TY)XXEHMOT Kako TUTynap Ha cTBapHaTta ClyX06eHOCT oBa CBoOe
npaBo Aa ro MUCTakHyBa cnpema TYXWUTEeNoT KaKO COMNCTBEHMKOT Ha
NOCNY>XHOTO [OOpPO, MaKO OBa NMpPaBO Ha TY)XEHUOT He € 3anuliaHo BO
jaBHa KHura.

On o6pasnoxeHueTo:

OcHosHuoT cya Pagosuw co npecygata N1 6p. 91/12 og 20.02.2013 r.
TYyX6eHOTO Gapare Ha TYXUTENOoT, BO LIESIOCT ro yCBOWUN.

YTBpOUn Aeka TY)XEHWOT CO NOCTaByBawETO M HEOTCTPaHyBahETO Ha
enekTpu4YHMoT CcTonG - ApBeHa ©OaHaepa W3BpPLWKUIT BO3HEMUPYBaHE Ha
COMCTBEHOCTA Ha TYXUTENOT.

0 3agomkun  TY)XEHMOT [f[a npectaHe CO BO3HEMUPYBawe Ha
COMCTBEHOCTA Ha TyxutenoT og PagoBuw Ha rpagexHaTa napuena
Kn.6p.4553 Bo m.B [JonHa PyanHa 3a KO Pagosuw Bo nos. og 1715m2, Ha Toj
Ha4MH LUTO Ha CBOj TPOLLOK Ke ro gucriounpa enekTpuyHnoT ctond - gpBeHa
OaHOepa nocTaBeHa Ha NpegMeTHaTa napuena v gen o AanoKOBOAOT LUTO
NoOMMHYBa Ha NpeamMeTHaTa napuena n Toa HagBop o4 rpagexHarta napuena
Ha TYXXMTEeNOT Ha COOABETHOTO MECTO Ha HaYMH LUTO Ke NOCTaBu Mnoa3eMeH
BOJ, BO BKyMnHa JormkuHa og 326m , Koj 3anodHyBa of TpadocTtaHuyata TC “
Mnekapa“ n MuHyBa noA TpoToapoT Ha napuena 6p.A.11, yn.3 1 nog
TpoTOApoT Ha napuena 6p.A.1 ce go TpoToapoT Ha Yyn.1, a notoa
NpodosKyBa Nno TPOTOAPOT napanenHo co yn.1 ce Ao HacnpoTn 6EeTOHCKNOT
ctonb 6p.2 notoa nog npaeB aron NomMuHyBa nof yn.1 ce OO MOCTOEYKMOT
6eToHCckM cTond o3Ha4veH co 6p.2 Ha ckuuaTa o4 AOMONHYBakEeTO Ha HAao4oT
n mucneweto oa 10.09.2012 rogmHa.

"0 3a405mKuN TYXKEHNOT Aa My NfaTh Ha TYXUTENOT Ha MMme TPoLUoumn
no nocrtankarta nsHoc og 55.732,00 geHapwu, ceTo Toa BO pok o 15 aeHa no
npaBOCUITHOCTA Ha Npecyaara.

Bo octanHatMoT gen og GapaweTo 3a TpoLlIouM MO nocTankata Ha
TYXUTENOT cO Koe Oapan ga ce 3a4oiku TYXXEHWOT ga My MM HagoMeCTU
TpowwounTe Ha noctankaTta 3a msHoc ywTte of 1.534,00 geHapu, ro ogbwun
Kako HEOCHOBAHO.

Op BakBaTa npecyga oOCTaHan He3adoBOSIEH TYXXEHMOT KOj BO
HaBpPEMEH pOK u3jaBun xanda nopagun CyLUTECTBEHN NOBpeaun Ha oapeabute
oL MapHM4YHaTa nocCTanka, MOrpewHo W HeLEeNnocHO yTBpAeHa dakTuyka
cocTojba M norpewHa MpuMMeHa Ha MaTepuvjanHOTO NpaBo, Na npeanara
Xanbata pa ce yBaxu a npecygata YkMHe W npegMeToT BpaTu Ha
NPBOCTENEHMOT Cy, Ha NOBTOPHO CyaeH-E.

TyXnTenoTt nogHen oarosop Ha xanba co Koj rin nobuea xandeHnte HaBoaU U
npeagnara xandarta ga ce ogbue a npecyaara noTspau.

AnenaunoHnot cya Bo LWtun rm pasrnepa xan6ata, oaroBopoT Ha
XanbaTa u octaHaTuTe cnucu Bo NpeaMeToT, ja ucnuta nobueaHata npecyaa
BO cMmucna Ha 4n.354 og 311, na Hajge:

>KanbaTta e ocHoBaHa.




AnenayuoHeH cyd — LLimun £

OcHoBaHM ce xanbeHuTe HaBOOAM Ha >XanUTENoT 3a norpellHa
npuMeHa Ha MaTepujanHoTO Npago.

MmeHo, npBoOCTENEHWOT cyh o yBaxun TyxbeHoTo Oaparwe Ha
TYKATENOT W YTBPAW  deKa TYXEHMOT CO  MNOCTaByBaweTO MU
HEeoCTpaHyBak€TO Ha EfIeKTPUYHUOT CTOoNb- ApBeHa OaHaepa wv3BpLUUA
BO3HEMUPYBaAHE Ha COMCTBEHOCTA Ha TYXUTENOT, NMPWU LWITO FO 3a40SDKWM
TY)XEHVMOT [a npecTaHe CcO BO3HEMWPYBaAH-€TO Ha COMCTBEHOCTA Ha
TYXUTENOT Ha rpagexHarta napuena Kn.6p.4553 Bo m.B. [JonHa PyauHa BO
nospwmHa og 1715 m2 KO PagoBuil, Ha TOj HAYMH LUITO HA CBOj TPOLUOK Ke ro
aucnouupa enekTpudHMoT crtonb- papBeHaTa 6GaHgepa nocTaBeHa Ha
npegMeTHaTa napuena n Toa HagBop A0 rpagexHaTta napuena Ha TYyXuTenoT
Ha COOABETHO MECTO Ha HauyMH LTO Ke NOCTaBu Nnog3eMeH Bog,.

Bo ob6pasnoxeHneTto Ha nobuBaHaTa npecyga Kako noTKpena Ha
nuctata HaBen geka npegMeTHaTa napuera € BO CONCTBEHOCT Ha TYXXUTENOT U
AeKka Bp3 wucTata BO KaracTepckata eBuMAaeHUMja Hema  ynuwaHo
orpaHunyyBawe (ToBapu) BO CMMCla Ha BOCMOCTaBEHW CIY>XOEHOCTU BO
KOPUCT Ha TY>XEHMOT, Aeka BocnocTtaBeHaTta CnyXbeHoCT Hema pasyMHa uen
BO cMmucon Ha 4n.197 o 3akoHOT 3a COMNCTBEHOCT M ApYrM CTBapHW npasa u
Jeka co uctata ce onToBapyBa MnocryxHata CTBap Ha TY>XMTENOT BO CMUCOI
Ha Toa WTO TOj HE MOXe da ja OTNoYHe nocTtankata 3a pgobuBawe Ha
ogobpeHve 3a rpagerwe M pelleHne 3a JIoKauuCcKu YCroBM 3a norope
uMTMpaHaTa KaTacTepcka napuena OOHOCHO He MOXe [fa ja Kopuctu
byHKLUMOHANHO M HAaMEHCKM CcBojaTa rpagexHa napuena. OBa 1 o4 NpuYmHM
wrto cornacHo AYI1 3a uHAaycTpuckaTa 30Ha Kage ce Haora npegmMmeTHaTta
napuena Ha TYXUTenoT e npeaBuaeHa HOBa Jfiokauuja Ha npegmeTHaTa
enekTpnyHa GaHaepa a Ha TOj HayMH WTO uUCTaTa ke ce gucrnoumpa oA
rpagexHaTa napuena Ha TYXUTenoT n Ke buage 3aMmeHeTa CO NoA3eMeH BOA
KOj NMOMMHYBa HM3 TpOTOapcKa MOBPLUMHA Kako jaBHA MOBPLUMHA HAOBOP OA
rpagexxHaTa napuena Ha TYXXUTENoT, Nopaau LWTO U HYXXHO € TY)XeHWOT ada
n3Bpwn gucnokauuja Ha 6GaHgepata - enekTpudHuoT ctond wm pa ce
BOCMOCTaBWN eHepreTckn KabrioBCkM BOA, a BO COrMAcCHOCT U CO JafeHWoT
Hao4 N MUCNeHe of CTpaHa Ha aHraXXnpaHoTo BELTO fmue.

MeryToa NpBOCTENEHMOT CyA MOrPELUHO ro MPUMEHWU MaTepujanHoTo
npaBo MNOTOYHO 4.6 U 4n.161 og 3akOHOT 3@ COMNCTBEHOCT U ApPYrn CTBapHU
npaBa Kora ro yBaxun Tyx0eHOTo Gapare Ha TYy>XMTenoT yTBpAyBajkn aeka
TY)XEHNOT ro0 BO3HEMMPUI NPABOTO Ha COMCTBEHOCT Ha TYXXUTENOT Ha Ha4yuH
Kako LITO € HaBedeHO BO um3pekaTa Ha npBocTeneHata npecyda. Oea oA
NMPUYMHM LUITO MPBOCTENEHWOT Cyh M Heman BO npeasug oapenbute o
yn.192, yn.194, yn.195 cr1.3, 4n.197 cr1.2, un.202 n 4yn.206 og 3akoHOT 3a
COMCTBEHOCT M ApYyrM CTBapHW MpaBa CO KOj Ce perynupa npawakweTo 3a
CTeKHyBak€e U rybere Ha NpaBoTo Ha cnyx6eHocT. Bo ycrnoBu kora HECNOPHO
e [eKa enekTpUYyHMOT CTond na u uenuoT AanekyBod KOj MOMWHYBa Ha
3eMjuTeTO Ha TYXEHWOT fgeka e noctaBeH Bo 1987 roguHa  jacHoO
npousnerysa Aeka TYXEHUOT COrnacHO CcoApXuHata Ha ogpegbata oA
4yn.202 og 3aKOHOT 3a COMCTBEHOCT U OpYrn CTBApHW npaBa ce CTeKHan Co
KOMyHarnHa TexHuyka cryxbeHocT Bo cMmucna Ha 4n.195 ct.3 og 3akoHOT 3a
COMCTBEHOCT M ApYyrn CTBapHM npasa. Toa LITO NpaBOTO Ha Cry>XGEeHOCT koe
BO KOHKPETHWOT Cifyyaj € CTeKHaTo CO ofpXyBadka He € 3anuwaHa BO
jaBHUTE KHMIK, HE ro cnpedyBa TUTYNapoT Ha CTBapHaTa Cnyx0eHOCT, BO
KOHKPETHMOT Cryyaj TY)>XEeHMOT OBa CBO€ MpaBO Ja ro0 MCTakHyBa npema
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TYXUTENOT KOj € COMCTBEHMK Ha MOCAYXHOTO [obpo. Og oBue NpUYMHM
npousnerysa Aeka TY>XEHMOT He ja BO3HEMUPWUIT CONCTBEHOCTA Ha TYXXUTENOT
Ha HayMH Kako LWITO € HaBedeHO BO M3pekaTa Ha npBOCTeneHaTa npecyaa
Ovaejkn nma 3aKOHCKM OCHOB 3@ ONTOBAPEHOCT Ha 3EMJULLTETO Ha TY>XUTenoT
CO Cny>XOeHOoCT.

cTo Taka NnpBOCTENEHMNOT CyA MNOrpeLlHo ro NPMMEHNN MaTepujanHoTo
npaBoO Kora TrO 3aJofmKui  TYXEHMOT [da M3BpWW  Aucrokaumja Ha
enekTpu4yHmnot ctonb - gpBeHaTa OaHaepa nocTaBeHa Ha napuena Ha
TYKUTENOT Ha HaYMH Kako LUITO € HaBeAEeHO BO M3pekaTa Ha npBocTeneHaTta
npecyga. OBa o NPUYMHWN LUTO MCTOTO rO CTOPWUN CNpOTUBHO Ha 4n.206 oA
3aKOHOT 3a COMNCTBEHOCT U OpYyrn CTBapHW npaBa Guaejkm Ha TOj Ha4MH Ha
WHOVPEKTEH HauuH YTBpAyBa [eKa TY)XEeHMOT noBeke HemMa npaBO Ha
cnyx6eHocT, buaejkm co 3ago0smKyBabeTo Ha TY)XKEHUOT CO AucriokaumjaTa Ha
enekTpuyHata G6aHgepa akTMykM oanyymn ga npecraHe cnyxbeHocTa koe
HELWTO € CNPOTMBHO Ha coapXuHaTa Ha 3akoHckaTa ogpeaba og 4n.206 oa
3aKoHOT 3a COMCTBEHOCT M Apyrn CTBapHW MpaBa, Crnoped KOj TOYHO e
HaBedeHO BO KOj criydam MoXe Aa npectaHe cnyxbeHocTta. Of gpyra ctpaHa
TpacaTta M Ha4YMHOT Ha AMcnokauujaTta Koja NpBOCTENEHNOT CyA ja YTBPAWI CO
NMOMOLl Ha BeWwTO JiMUEe € HanpaBeHO CNpPOTMBHO Ha MOCTOEYKUOT
ypbaHucTnykM nnaH 3a rpag PagoBull NOTOYHO BO YCNOBM KOra CO MUCTMOT
ypbaHUCTMYKM nnaH He O6uno npeasBuaeHO TEXHUYKO pelleHne  3a
ancnokaumja Ha 6aHgepaTta M BO YCNOBM Kora 3a Toa Hema ogobpeHue 3a
rragba oa HagnexeH opraH, a koe HewTo e npeasuaeHo co 4n.56 of
3aKoHOT 3a rpagewe crnopen KOj BO KOHKPETHMOT criydaj e noTpebHo
ofnobpeHue 3a rpageme.

Oa ppyra ctpaHa NpBOCTEMNEHMOT Cyd He MOXen [a ro 3agoimku
TY)XEHMOT [a ja M3BpLIM CnoMeHaTaTa gucnokauuja buaejkm uctata e Ha
3eMjULLTEe KOe HE € COMCTBEHOCT Ha CTPaHKUTe, TyKy Ha TPeTo Nuue koe BO
KOHKPETHWOT Crly4aj He e CTpaHKa, Na ce NocTaByBa Mpallake Ha KOj HauuH
Ke ce n3BpLKn amcrokaumja 6e3 cornacHoCT Ha TPETo fnnLe Koe He e CTpaHka
BO CMOpOT.

Mmajkn ro BO npenBua norope HaBedeHOTO criegyBalle OBOj cyfn
cornacHo 4n.361 ct.4 og 3II ga ja npenHayn nobuBaHaTa npecyda Taka
LUTO NpeaMeTHOTO TyxbeHo Bapare ro ogbve kKako HeEOCHOBaHO.

CornacHo 4n.160 og 3M1M 6uaejkn Ty XUTENOT He ycnea BO CNOPOT
0BOj cya ro oabu 6apaeTo 3a AONOSHUTENHM TPOLLOLM 3a 04roBOp Ha Xanba
BO BKyneH u3Hoc oA 6.736,00 geHapu of kKou msHoc of 6.136,00 geHapu 3a
COCTaB Ha ofroeop Ha xanba co naywan v 0B 18% n 600,00 geHapu Takca
3a 04roBop Ha >anba.

Op norope HaBegeHoOTO a cornacHo 4n.361 cr.4 og 3l ce oanyyu
Kako BO M3pekaTta Ha oBaa oasnyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 25.03.2013 rog. nopg
7K.6p.469/2013 n BpxoseH cya Ha PM PeB2 6p.347/2013 og 15.05.2014 rog.

2. Ckny4yeHaTa nMcMeHa cnorogba BO Koja nopaHelwHUTe bpa4vHu
Apyrapv ja wuspasune cBojaTa BoOJlja 3a Ha4YMHOT Ha nopgenb6a Ha
3aeAHUYKUOT MMOT O NuwyBa TYXUTENOT O4 COMNCTBEHOCTa Ha ‘-
umaeaneH aen o4 3aeAHUYKMOT UMOT CTEKHAT BO Opakor.
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On o6pasnoxeHueTo:

OcHoBHuoT cyg Bo Ctpymumuda co npecyda [13-3/11 og 25.01.2013
roguHa Tyxb6eHoTo Gapare Ha TyXMTenoT co koe Gapa ga ce yTBpau geka
TYXXUTENOT MO OCHOB Ha 3aefHWYKM CTEKHAT MMOT BO Bpak co cera TyxeHaTa
€ COMNCTBEHUK Ha no 1/2 naeaneH gen napudHuTe cpeacTBa HaBedeHW BO
n3pekarta Ha nobmBaHaTa npecyaa, na ga ce 3afoSmKku Ty)KeHaTa aa My ro Toa
npaBo Ha TYXXUTENOT npu3Hae, Kako n ga My mucnnatm 1/2 vgeaneH gen oA
CuUTE OBME Mapu4HM CPeacTBa, Kako M ga My M Ha TYXXMTENoT HaaoOMeCTU
TPOLLUKOBUTE MO NocTankaTa Ha 4enoTo Bo u3Hoc o4 95.394,00 AeH. BO pok o4
15 geHa no npuemMoT Ha npecyaarta, ro oabun Kako HEOCHOBaHO.

"0 3a40mKUN TYXKUTENOT Aa U MM Ha Ty)XeHaTa Ha4OMECTU TPOLLKOBUTE
no nocrtankata Ha AgenoTo BO BucuHa oA 26.000,00 aeH. BO pok og 15 geHa
no NpMemoT Ha npecygaTa.

Op BakBaTa oafnlyka oOcCTaHan He3a[oBOMIeH TYXMUTENOT KOj BO
HaBpeMeH pok nogHen xanba nopaau CywTecTBeHM NoBpean Ha oapenbute
og 3IMI1, norpelwHo n HeuenocHo yTBpAeHa hakTudka coctojba 1 norpeLuHa
npMMeHa Ha mMaTepujanHOTO NpaBo, na npeanara kanbata ga ce ycBou, a
nobuBaHata npecyga ykMHe M npeameToT BpaTh Ha MPBOCTEMEHMOT Cyd Ha
NMOBTOPHO CyaeHe.

AnenaunoHnoT cyg Bo LUTtnn rm pasrnepa xanbata u cute cnmcu Bo
npegmeToT, ja ucnuta nobveaHata npecyga Bo cmmcon Ha yn. 354 og 3IM1
na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnTe HaBOAM Ha XanuTenoT Aa NPBOCTENEHUNOT
cyn OoHecyBajku ja nobMBaHaTa oasnyka ga CTopwi CyluTecTBeHa nospeaa Ha
oapenbvte Ha nNapHu4HaTa noctanka o un.343 ct.2 1.14 og 311, 6ugejkm
n3pekata Ha nobuBaHaTa oanyka e pasbupnuea, HeENpOTMBPEYM cCama Ha
cebe cu HUTY Ha nNpuunHUTE Ha opnykata. Bo nobueaHata opnyka ce
HaBedeHW OOBOSIHO MPUYMHKM 3a pelunTenHuTe dakTu o KoM ce pakoBoaen
CyOoT npu oanyyyBakeTo Na kako Takea nobuBaHaTa ogfiyka CO CUTrypHOCT
MOXe [a ce UcnuTa of cTpaHa Ha OBOj CyA.

HeocHoBaHu ce xanbeHuTe HaABOAM HA XanUTemnoT 3a HELEeSTOCHO U
norpeLlHo yTBpAeHa dakTudka coctojba, buaejkm og nssegeHUTe U NnpaBuITHO
LeHeTn OoKa3u NPBOCTEMEHMOT Cy[ ja MMa LEeNOCHO U NpPaBUITHO YTBPAEHO
hakTU4KaTa cocTojba BO KOHKPETHMOT rparaHCKo-npaBeH OAHOC.

Taka, NpBOCTENEHNOT CyA yTBPAWUN AeKa CTpaHkuTe Gune nopaHeLuHu
OpayHu gpyrapu kou 3aknyyune 6pak Ha geH 04.05.1978 rogmnHa n Toa BO C.
H. C. lNo 3aknydyyBaweTOo Ha OpakoT CTpaHKkuTe Kako OpadHun apyrapu
3amuHane ga xueeat n ga paodortaTt Bo L. Bo 6pak 6une go 03.09.2001
roguHa Kora co npecyga AoHeceHa o4 HagnexHuoT cya Bo J1., 6pakoT nomery
CTpaHkuTe Own pasBegeH, a Koja npecyda CTaHana npaBoCUIIHA Ha [feH
27.09.2001 rogmHa. PassogoT Ha BpakoT BO cyaoT Bo J1. ce Bogena no gocue
W 6p.2001.00079 n oBa npecyaa 6una npusHaeHa co pelleHne P.6p.416/01
o4 24.10.2001 roanHa goHeceHa of ctpaHa Ha OcHOBHMOT cyg Bo CTpymuua.
TyxbaTa 3a pasBog Ha Opak e nogHeceHa Ha geH 27.04.2001 rogmHa a Ha
uctata gata Ha 27.04.2001 roguHa cTpaHkuTe npepn cygoT Ha rpag JlykapHo
3akny4dune cnorogba kage Bo T.7 of oBa crnorogba 6uno onpeaeneHo geka
WMOTHUTE OOHOCK Ha MopaHelwHuTe GpadHu apyrapu BeKke ce paspeLueHn
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nocebHo couujanHaTta kBoTa Ha B. Cneuyune Caran (bap Cnoptueu) un cute
Apyrn pobpa BO COMCTBEHOCT Ha >xeHaTa Bo L. n BO cTpaHCTBO Aa ocTtaHat
BO Hej3MHa COMCTBEHOCT, a CMTe Apyrn npeoctaHatu gobpa ocrtaHyBane BO
anconyTHa UCKITy4ymBa COMCTBEHOCT Ha MaXoT. YTBAPWUN Aeka Aodeka Tpaena
OpayHata 3aegHuLa noMmery CcTpaHkuTe TyxeHata B. og cBojata Majka
nosajmmna 11.000 WP, co kKou napuyHuM cpeacTBa 3aefHO CO Hej3uHuTe
Opaka M HejsuHaTa cHaa Koj Bnoxune no 3.000 WP ja peructpupane
dupmata bap CnopTtusBu, 3a koj 6bap OuN mM3BpLEH ynNUC BO TpProBCKUOT
permctap BO Jl.-LleHTpaneH peructap Ha 10.02.2000 roguHa. Bo
LleHTpanHunot peructap 6uno onpegeneHo feka TyxeHata B., P., K. n
HejsuHaTa cHaa B. ce peructpmpaHu kako cogpyXHuun. NovyeTHMOT Kanutan
Ha Bap CnopTueu 1 KpajHO KHUroBoacTBeHO cango msHecysane 20.000 IO
cornacHo wu3BogoT o 23.02.2000 roguHa. [lapuyHuTe cpeactBa  Kowm
TyXeHaTta ruM nosajMmna o Hej3uHata Majka He Owne noBpaTeHW Ha
HejsauHaTta Majka. Bo BpemeHcknoT nepuog og 01.01.2000 roguHa fgo
31.12.2000 rogmHa TyxXeHaTa B. umana cmeTka 3a OTBOPEH NpeMuH Mnpwu
YHuja Ha LWBajuapckn 6aHkn- doHpaumja 3a otBopeH npemuH YBC CA co
cango og 8.303,75 LWUP, mefyToa BO TEKOT Ha MnocTankata He ce yTBpAyBa
Aanun Bakeute napuiHn cpeactea og 31.12.2000 roa. 4o AeHOT Ha pa3BoaoT
Ha 6pakoTt 03.09.2001 rog. ce ywiTe NocToernie Ha cMeTKa Ha Ty)XeHaTa B. unu
nak BakBUTE MapWUYHW CpPeAcTBa ce MNoTpolwune aogeka Tpaena OpadHarta
3aegHuua nomery ctpaHkuTe. TyXeHaTa UCTO Taka umana cmeTka n Bo J1. n
Toa cmeTka 6p.65749249-4 n Bo BpemeHckunoT nepuog og 01.01.2000 roamHa
Ao 30.04.2000 rognHa cangoTo Ha oBa cmeTka msHecysano 11.3000,15 W
3a KOM MapuyHM cpeacTBa He Gun NpunoxeH gokas of Kow 6w ce yTBpAUIo
Janu OBMEe NapuyHU cpeacTBa MOCTOeNe BO MOMEHTOT Ha pas3BodoT WNu
NCTUTE Ce MOTPOLLEHMN.

Ha Baka npaBWnMHO W UENOCHO YyTBpAeHa akTnuyka cocTojda
NPBOCTENEHMOT Cy4 MNPaBUIHO O MPUMEHUNT MaTepujariHOTO MpaBO Kora
O4y4nsl Kako BO u3pekaTta Ha nobuBaHaTta ognyka.

[MpBOCTENEHNOT CyA NPABUITHO MM NMPUMEHUN Yn.67 n 4n.71 og 3akoHOT
3a COMCTBEHOCT W JpyrM CTBapHM npaBa kora TyxbeHoTo Gapawe Ha
TYXUTENOT ro oabmn BO LENOCT Kako HEOCHOBaHO GuaejkM o nsBegeHuTe
AOKa3n NpaBuUiHO YTBPAWUN AeKa CTpaHKMTe ce MopaHeLwHn GpayHun gpyrapu
4nj 6pak ce passen Ha aeH 03.09.2001 rog. npen HagnexHWoT cyq Bo J1. co
npecyna koja ctaHana npasocunHa Ha geH 27.09.2001 roa. a koja npecyfa 3a
pa3Boa Ha bpakoT Gmuna npusHaeHa Co pelleHne 3a NpM3HaBake Ha CTpaHcka
oganyka P.6p.416/01 og 24.10.2001 roguHa Ha OcHoBeH cyg Ctpymuua.
[MpBOCTENEHMOT CyA NpaBuiHO yTBpAMN Aeka Ha 27.04.2001 roguHa nomery
cTpaHkuTe Buna cknyyeHa cnorogba Bo rpag JlykapHO kage BO Touka 7 of
oBa cnorogba, CTpaHKuTe M3peYHO M co crnoboaHo u3paseHa Bonja ce
AOroBopune geka HMBHUTE MMOTHM OAHOCKM Ce BeKe paspelleHn nocebHo
coumnjanHaTa kBoTa Ha B. Cneuumne Caran 3a bap CnoptuBu u 6uno
onpegeneHo cute gpyrn gobpa BO COMNCTBEHOCT Ha >eHaTa Bo L. m BO
CTPaHCTBO Aa OCTaHaT BO Hej3uMHa COMCTBEHOCT, a CUTE OpPYrM npeoctaHaTu
pobpa pga octaHaT BO ancosiyTHa WCKIyyYMBa COMCTBEHOCT Ha Maxor.
[MpBOCTENEHNOT Cya MpaBUNHO oOAny4YMn kora TyxOeHoTo OGapake Ha
TYXXUTenoT co koe Gapan ga ce yTBpAW Aeka UCTUOT € COMCTBEHUK Ha 1/2
noeaneH gen o napudHMTe cpeacTea NpeameT Ha TyxbeHoTo Gapare ro
oabun kako HeOCHoBaHO OuAejkn of M3BedeHUTe A0oKasn He ce yTBpAWM Ha
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ST PETT

KOro ce oBMe NMapu4yHU CPeACTBa, Aanu Ha TY)XeHaTa U Ha TYXXUTEenoT ,Aanu
Ce HMBHW 3aedHNYKM CpeacTBa M Oanv OBMe NapuyHU cpeacTBa Noctoene BO
MOMEHTOT Ha pas3BogOoT Ha OpakoT WnNM UCTUTE Cce NOTPOLIeHU 3a
BpemeTpaeweTo Ha BpayHaTa 3aeaHuLa NoOMery CTpaHKuTe.

OBOj cyq v ueHelwe xanbeHnTe HaBOAM Ha XanuTenoT Koj HaBeaysa
JeKa WCTMOT € COMCTBeHUK Ha 1/2 waeaneH gen Ha 3aedHUYKUOT MMOT
CTeKkHaT BO OpakoT M Ha MNapuMyHUTE CpeacTBa npeamMeT Ha TyXO6eHoTo
Oapare, HO He ro npudaTn oBoj xanbeH HaBo4 Kako OocHoBaH Guaejku of
n3segeHnTe pokasm cnorogda cknyyeHa Ha geH 27.04.2001 roguHa ce
YyTBpPAM Oeka co oBa cnorogba CcTpaHKMTe OQHOCHO BpadHuTe apyrapu Beke ja
n3pasurne cBojaTa Boflja 3a Ha4YMHOT Ha nogenba Ha 3aefHUYKMOT UMOT Ha
Ha4YMH LWTO ce Jorosopwune coumjanHata kBoTa Ha bap CnopTtuBu u cute
apyrm pobpa wTo ce Haorane Bo L. ga ocrtaHat BO COMCTBEHOCT Ha
TyXeHaTa, a cuTe Apyrnm npeoctaHaTu gobpa ga ocTaHaT BO ancosnyTHa
NCKITy4mBa COMCTBEHOCT Ha MaXoT -TyXMTenoT.TyXUTenoT BO TEKOT Ha
rnocTankata He NPUNoOXun gokas of Koj cyaoT 6w yTBpaMn Aanv napuyHuTe
cpeactBa npegmetr Ha TyxbOeHoTo Gapawe noctoernie BO MOMEHTOT Ha
pa3BoAdoT Ha OpakoT uUnM UCTUTE Ce MOTPOLUEeHM 3a BPEMETPAEHETO Ha
OpayHaTta 3aegHuua nomery 6padHuTe gpyrapw.

Op ceTo norope nsHeceHo, a cornacHo 4n.357 og 3l ce ognyyn Kako
BO M3pekaTa Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha peH 26.03.2013 rog. nopg
7K.6p.496/2013 n BpxoseH cya Ha PM PeB2 6p.405/2013 og 22.05.2014 rog.

3. Bo cutyaumja Kora TyXuTenoT Kako coapyxHuk Bo [100 He
uctanun o ApywTBOTO, HATY OMN UCKIy4YeH o4 HEero Ha AeHOT oA Kora
co TyxbaTa 6apa ncnnarta Ha COApPYXHUYKUOT yAaen cnopea nasapHarta
BPeAHOCT Ha AEHOT Ha uctanyBaweTo, OQHOCHO Kora He My npecTaHan
HEeroBMOT COAPYXHUYKM OAHOC BO [lpylITBOTO M CUTe npaBa LITO
npousneryBaat oA Hero, UCTMOT HeMa nNpaBO O4 TYyXEHUTEe KaKo
oCTaHaTU coApyXHuUM gOa Oapa HagoMecT 3a HeroBmoT yaen BO
OpywTBOTO NOpaau UCKNyvYyBawe, OOQHOCHO UcTanyBawe BO CMUCHA Ha
oapenoute oa 4un.209 op 3TA.

On o6pasnoxeHueTo:

OcHoBeH cyg WTtun co ogpenenne Bo [MpobuwTtnnco npecyga [1-
1.231/11 op 06.12.2011 roguHa Tyk6eHOTO BGapawe Ha TYXUTenoT NpoTuB
TY)XEHUTE U COOpYXHULMTE co koe Bapane fga ce O03BOMM UCTanyBawe Ha
cogpyxHukotr A. M. og W. ogq A.poo W. v ga m 3ag0omkm TyXeHuTe
conupapHo fa My ucnnaTtaT Ha MMe COApYXHUYKW yaen on 25% cnopen
nasapHaTta BpegHOCT Ha AeHoT Ha uctanysaweTo 10.10.2008 roguMHa u Toa
BO BucuHa op 8.417.067,00 genapun wunmn 137.480,00 eBpa co 3akoHcka
3aTe3Ha kamaTta CMeTaHo of nogHecyBawe Ha Tyxbata 14.01.2009 ranHa go
31.1.2010 rogunHa ,a og 1.2.2010 roguHa na OO KOHe4yHaTa wucnnata co
3aKoHCKa Ka3HeHa kamaTa BO BUCMHA Ha pedepeHTHaTa cTanka Ha Hb Ha PM
WITO Baxerna Ha NocCrnegHuoT AeH Ha MonyrogueTo WTo My NpeTxodernio Ha
TEKOBHOTO nonyroguve 3rofiemMeHa 3a 8 MpOLEHTHU MOEeHW, Kako U 3a
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HaZOMeCTOT Ha TpoLlouuTe BO noctankata BO BKyneH u3Hoc of 228.180,00
AeHapu ro oabun Kako HEOCHOBaHO.

[0 3ag0ormkun TYXXUTENOT Ha TYXXEHMOT U COAPXHMUWUTE da UM U
HagoMecTM TpowouuTe BO MocTankata BO BKyneH usHoc og 181.815,00
AeHapwu BO pok o 15 geHa no npuemoT Ha oanykara.

BapaweTo Ha TyXXeHuUTe M CoapyXHMLMTE 3a TPOLUOLM BO nocrankarta
3a pasnukata og gocyneHute 181.815,00 geHapu go 6apaxunte 234.505,00
aeHapu ro ogbwn.

Op BakeaTta npecyda ocTaHan HesagoBosieH Tyxutenot A.M. og L.,
KOj BO BGnaroBpemeH pok nogHen anba nopagu cylTecTBEHU MOBpean Ha
onpeabute Ha napHMYHaTa nocTtanka, MorpelwHo M HeueriocHO YTBpAeHa
hakTu4ka cocTojba W norpewHa npuMeHa Ha MaTepujanHoTo npaso.
Mpeanara xxanbata ga ce yBaxu, npecygata yYkMHe U npegMeToT BpaTu Ha
NPBOCTENEHMOT Cy4 Ha MOBTOPHO cyaewe.TyxeHuTe BO OnaroBpeMeH pok
nMaaT NoAHEeCEHO O4roBop Ha anba co Koj rm nobmeaaT xanbeHnte HaBoaM
n npegnaraat xanbata ga ce ogbue, a npecygata noteBpaun, Gapaat
TpOLLOLM NO OAroBOPOT Ha Xanbara.

AnenaumoHunoT cya Bo LWTtun, ja pasrnega xanbata, 0AroBopoT Ha
XanbaTa, cnucuTe KOH NpeameToT, ja ucnuta nobmBaHaTa npecyga BO
cmucon Ha un.354 opg 3IM1, na Hajge:

>Kanb6aTa e HeoCHoBaHa.

HeocHoBaHM ce XanbeHuTe HaBOAM HaA XanuTenoT pngeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyda, NPBOCTENEHWOT Cyg CTopun
cywTtectBeHn nospean of un.343 cr.2 1.13 og 3I1M, 6bugejkn mnspekata e
jacHa n pas3bupnuea, He NPOTUBPEYM cama Ha cebe, HUTY Ha NPUYMHUTE BO
npecygarta. Bo npecynarta ce HaBeaeHM AOBOSTHO NPUYMHK 3@ peLUnTENHUTE
dakTM of Kou ce pakoBoAen CyaoT Npu oafnlydyyBaweTo, NMa Kako Takea
nobuBaHaTa npecyaa CoO CUIypHOCT MOXe [a Ce UcnuTa of CTpaHa Ha OBOj
cya.

HeocHoBaHuM ce anbeHuTe HaBOAW Ha >XanuTenoT 3a MOrpeLiHo u
HeLenocHo yTBpAeHa akTuyka cocTtojba, Ouaejkm o wu3segeHuTe U
npaBWiHO LUEHeTU A0oKa3uM MNPBOCTENMEHUOT Cyd NpaBMIIHO W LIENOCHO ja
yTBpAun hakTnykaTta coctojbéa BO KOHKPETHNOT rparaHCKo-npaBeH O4HOC.

MmeHo npBocTeneHnoT cya yTBpaun geka Tyxutenot A. M. wu
Tyxennte B.H., ®. J. n . W. ce coapyHWUM BO APYLUTBOTO 3@ BPLUEHE
WHXUHEPUHT U 3aHaeTymckn pabotu ,A.“ goo L. koe Buno pernctpupaHo BO
1992 roguHa npeg OcHoeeH cyg WTun n BOo TekoT Ha paboTeweTo Ha
APYLWTBOTO Ce CTekHanmno co gogaTteH kanutan. [Mpy ocHoBaweTo cute
coapyXHuumM BHene uct 6poj Ha yaenu Bo BUCUHa oA 4.434 eBpa BO eHapcka
npoTtuspeaHocT of 288.206,00 aeHapu nnu npoueHT Ha yyecTBO 25 %. Ha
aeH 10.10.2008 roguHa coapyXHUUMTE ogpasie COCTaHOK Ha KOj TYXUTenoT
u3jaBun geka wucrtanysa of ApywTBOoTO U geka 6apa 25 % opf 3rpaawm,
mMaTepuwjanu, pJonryBawe W nobapyBawe Ha ApywTtBoto. OcTaHaTuTe
COAPY>XHULM TO NpudcpaTmnne oBoj NPeanor u Ha TyXutenot My npusHane 25%
O4 UEnoKYyNHUOT MMOT Ha ApywTBOTO M of nyre. ApywTtsoTto Ha 01.12.2008
roguHa OO COOPYXHWUKOT cera TYyXMTenoT AoCTaBwune npegnor nolHyaa 3a
HagOMECT Ha yaenoT crnopeq nasapHata BpeQHOCT CO Koja My MOHyaune Ha
TYyXuTenot ga My ucnnatat 25% cnopen nasapHata Bpe4HOCT O BKYMHUOT
MMOT Ha ApYyLTBOTO, ogHOCHO Aa My wucnnatat 44.800 eBpa co Toa WTO
ucnnataTta ga ouge mn3BplLIeHa egHOKpaTKo BO pok oA 60 AeHa cmeTaHo oA
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AEHOT Ha NpudakakeTo Ha NoHyAaTa U Co POK 3a OAroBOp Ha NoHygaTta oA 8
aeHa. TyxuTtenoT Ha geH 15.12.2008 roguHa gan oaroBop Ha noHyaaTta, ro
nssectun TykeHnot A. OO peka He ja npudpaka npegnor noHygarta, buaejkm
ApPYLWTBOTO GUNO CBECHO WM 3HAEeno Aeka nasapHaTta BPegHOCT Ha MMOTOT
nsHecysa 1.200.000,00 eBpa u geka 6un cornaceH ga My dugaT ucnnateHu
25% op BKYNHWOT MMOT unu nsHoc og 300.000 eBpa co Toa WTO ucnnataTa
Aa buae m3BplieHa eaHoKpaTHO BO pok og 60 aeHa cmMeTaHO oA OeHOT Ha
npudakarweTo Ha noHygarta. Ha 16.12.2008 roguHa Ty>xeHnoT A. ro n3sectun
TYXXUTENOT Aeka HeroBaTa noHyaa of 15.12.2008 rognHa He e npudpaTeHa u
ageka 6Ouna OTBOpeHa MOXHOCTA nasapHata BpPeaHOCT Ha HeroBuoT
COAPYXHUYKM yaen fa ce yTBpAM BO pedoBHa cyAacka noctanka. Oanyka 3a
NcTanyBawe Ha cera TYXUTENOT NpPBOTY>XeHMOT A. 400 He AaoHen. [loroBopoT
Ha ApYyWTBOTO CO OrpaHnyeHa oAroBopHocT A. OO Heman oapenbu co kou ou
ce perynupano m uctanyBaweTo Ha coapyxHuk. Mo nogHecyBaweTO Ha
TyxkbatTa a n npen nogHecyBaweTo Ha TyxbaTa, Tyxutenor Gapan of
NPBOTY)XXEHNOT yBWAO BO LeNokynHata [JokymeHTauuja 3a 2008 roguHa,
NMOMNUCHUTE NNCTU Ha WMOTOT Ha NPBOTYXXEHWOT, AOHECyBawe OAMYKM 3a
ucnnarta Ha nn4yHuTe nobapyBara Ha BpOOTEHUTE 3a Nepuog o4 OCHOBaH-ETO
Ha gpywTBoTo Ao 2008 roguHa n ga 6uge nsBecTeH 3a n3BpLleHarta ucnnaTa,
HO Ha ucTuTe My 6unNo oaroBopeHo co nasectyBawe o 23.01.2009 rogunHa un
Ha 3anUCHUKOT of oApXaH cobup Ha coapyxHuum of 29.04.2009 roguHa.
Cnopen wu3BpLUIEHOTO BelwTavyewe Ha OMPOTO 3a CyAcKO BewTadere of
oktomBpu 2009 rognHa BpegHOCTa Ha OCHOBHaTa rnaBHUHa Ha OO A. L.
og 30.09.2009 roguHa 6una npoueHeTa crnopen CMETKOBOACTBEHUTE W
OvnaHcHn nosvumm BO M3HOC of 24.184.734,00 peHapu. TyxuTenoT BO
OCHOBHaTa rnaBHMUa Ha ApyLUTBOTO y4yecTByBan co 25% oQHOCHO BUCMHATa
Ha HeroBWOT yaen BO APYLITBOTO u3Hecyeana 6.046/183,50 aeHapu nspaseHa
BO eBpa no cpeaHuT aesuseH kypc Ha Hb PM koj nsHecysa 61,171 geHapu 3a
e[HO eBpO, yAenoT Ha TyxutenoT nsHecysan 98.840 espa. [JonONHUTENHNOT
Hao4 U mucrneweTo Ha bupoTo 3a cyacko BewTadewe og 01.10.2010 rogmHa
BpedHOCTa Ha yAenoT Ha TY>XMTenoT BO APYyWTBOTO A. NPOLEHET BO BUCKHA
Ha nasapHaTa BpedHOCT Ha AeHoT Ha wuctanyBaweTo 10.10.2008 roauHa
n3Hecysana 8.417.067,00 geHapu unu 137.480 eBpa.

Ha Baka npaBunHO KW LENOCHO YyTBpAeHaTa dakTudka cocTtojba
NPBOCTENEHMOT CyA NPaBUIHO rO NPUMEHWI N MaTepujanHOTO NPaBso .

CornacHo uneH 166 opn 3TA e npegsugeHo :1) [dpywTBo CO
orpaHu4yeHa OArOBOPHOCT € TProBCKO APYLUTBO BO KOELITO €4HO UMK NoBeke
dun3nYkM 1M NpaBHM nuua y4ecTByBaaT CO MO edeH BRor BO oAHanpea
AoroBopeHaTa OCHOBHa naBHMHa Ha ApywTBoTo.(3) CoapyXHuuuTe He
ofroesapaaT 3a 06BpPCKMTE Ha APYLUTBOTO.

CornacHo uyneH 207 og 3T e npegsuaeHo:cT.(1) Co goroeBopoT 3a
APYLITBOTO MOXe Ada ce onpeaenu CoapyXHWKOT Aa MOXe Ada uctanu of
ApywTtBoTo. Bo TakoB cny4aj, BO AOroBopoT 3a APyLITBOTO Mopa Ada ce
onpegenar ycrnosute, nocrankata W nocrneguumMte o4 WcTanyBaweTo Ha
COAPY>XHUKOT oA ApyLTBOTO.CT.(2) COoapy>XHUKOT, MOXe co Tyxba, Aa 6apa
ncTanyBawe 0of APYLUTBOTO ako 3a Toa MNOCTojaT onpaBgaHu npuyunHu. Ce
CMeTa Aeka nocTtojaT onpaBhaHu NPUYMHM 3a UCTanyBakwe Ha COOPYXHMK 04,
APYLWTBOTO: T.2) ako € CrnpevyeH BO OCTBapyBawe€TO Ha CBOUTE MpaBa BO
APYLITBOTO.
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CornacHo uneH 209 og 3T e npeasunaeHo:(1) Co uctanysaweTo nnu
CO WCKNy4YyBae€TO Ha COAPYXHWKOT NpecTaHyBa HEroBUOT COAPYKHUYKM
OOHOC W cuUTe npaBa LWTO npousneryBaat of Hero. (2) CoapyXHWK Koj
nctanyea o APYLWTBOTO, OOHOCHO MCKIYyYEHMOT COAPYXHMK MMa MpaBoO Ha
HagOMECT Ha HeroBumoT yaen crnopeg NasapHaTa BpeaHOCT LWTO ja uman
yaenoT BO BPEMETO Ha WCTanyBaweTO, OLHOCHO Ha WCKNyyYyBaweTO Ha
COAPYXXHUKOT. AKO Bforot Oun HenapuyeH, COOPYXHUKOT MMa npaBo
BHECEHOTO Aa My ce BpaTu, ako Toa MpaBo e onpegenieHo BO 4OroBopoT 3a
APYLUTBOTO MNN @Ko CO Toa ce cornacaT Apyrmte COAPY>KHULM BO POK LUTO He
Moxe Ada bwuae nokpaTtok o4 TpyM Meceua OA4 OEHOT Ha ucTanyBaweTo,
O[HOCHO MCKNy4yBaheTO o4 ApywTBoTo. CoapyXHMKOT He Moxe aa Gapa
HagOMECT 3a NpuYMHETa LTeTa 3a Cry4vajHO YHULLITYBahe, OLITETYBaHE UNN
HamanyBawe Ha BpPedHOCTa Ha OHa LUTO o BMOXWI, KAako M ako [0 Toa
aowno co pegosHa ynotpeba. (4) Ha koj HauMH Ke ce M3BpLIKX npoueHaTa,
O[HOCHO M300pOT crnopen Koj ke ce onpegeny HaaoMecT 3a yaenoT ro
yTBpAyBaaTt cnorogbeHo, COApPYXHUKOT KOj uctanyesa, OOHOCHO MCKIyYeHNoT
COAPYXHUK U ApYywTBOTO. (5) AKO COAPYXHWUKOT KOj UCTanyBa, OAHOCHO ako
NCKITY4EHNOT COOPYXHWK, BO COMMAacHOCT CO CTaBOT (2) oA OBOj YrieH, He ro
npudcat NpeanoroT Ha APYLTBOTO, HAAOMECTOT Ha YAENOT Ha COAPY>KHUKOT
KOj Mctanumn, ogHOCHO Ha MCKMYYEeHMOT COAPYXKHMK, rO MpoLeHyBa OBMNacTeH
npoueHyBa4y onpegeneH o cyaoT. (6) Coapy>KHUYKMOT OQHOC BO Ciyyaj Ha
ncTanyBawe, OQHOCHO MCKIydyBawe NpecTtaHyBa kKora ke My ce ucnnaTtu Ha
COOPYXHUKOT HAZOMECTOKOT o ctaBoBuTe (2) 1 (5) Ha 0BOj YneH.

Bo KOHKpEeTHMOT rparaHcko nNpaBeH OAHOC OA4 WU3BEAEHUTE M NPaBUITHO
LeHeTn [OoKa3uM NPBOCTEMNEHMOT CyA MPaBUMHO M NPUMEHUN LUTUpPaHUTe
3aKOHCKM ogpeabu kora yTBpaun geka Tyxmtenot A. M. 3aeHO CO TyXXeHuTe
B.H., ®. J. u I". . Bune coapyxnnum Bo A. oo LL. pernctpuparo Bo 1992
rogmHa Bo OcHoBeH cyg WTtun co uct 6poj Ha yaen oa no 4.434 espa wunu
AeHapcka npoTtuBpegHocT 288.206,00 geHapu mnu MNpoOUEHT Ha Yy4yecTBO
25%.Ha coctaHok Ha coapyxHuun ogpxaH Ha geH 10.10.2008 roguHa
TYXUTENoT ce jaBun feka ucranysa of [dpywTBoTo co Toa wTo 6apan 25%
on 3rpagwn, MaTepujanu, ponryBakwa W nobapyBawa. [lpeanorotr 3a
UcTanyBake Ha TYXUTENOT-COAPYXXHUK, OCTaHaTUTE COAPYXHMUM O
npudpatune n My npusHane 25% opf LenokynHMoT MMOT Ha [pyLuTBOTO U OA
nyreto. [IpywTBOTO AOCTaBWIO Npeasior noHyaa 3a HagoOMeCT Ha yaenoT Ha
Tyxutenot oa 25% cnopea nasapHaTa Bpe4HOCT OA4 BKYMHUMOT MMOT Ha
ApywTBoTO BO M3HOC of 44.480 espa,a ucnnatata ga 6uae uvsBpLueHa
eqHoKpaTHO BO pok o 60 geHa cmMeTaHO oA AEHOT Ha npudakaweTo Ha
noHygaTa, a O4AroBopoT Ha noHyaaTta Tpebana ga 6uae Bo pok o4 8 geHa oA
AEHOT Ha npuemoT Ha noHyaata. OBoj npegnor 6un goHeceH Ha 01.12.2008
rogmHa . Ha peH 15.12.2008 roguHa TyxuTenoT [OCTaBWST OAroBOp Ha
noHygata Ha [OpywTtsoto o 01.12.2008 roguHa koja He ja npudatun wu
npeanoXxun HagomecT 3a cBojoT yaen Bo wm3Hoc of 300.000 eepa. Ha
16.12.2008 rogmnHa OpywTBOTO ano OA4roBOp Ha NoHydaTa Ha TYXXUTENoT U
uctata He ja npudpaTtuna, dugejkn Hebuna gageHa BO pPOKOT onpeneneH co
noHygaTa, LWTO 3Ha4M Hebwuna nocTurHaTa COrfmacHOCT OKOMy BMCMHATa Ha
HaJOMECTOKOT Ha YyAenoT Ha TYXMTeNOT Kako COoApYyXHWK BO [pyLUTBOTO.
Mmajkn rm Bo npeasung 3akoHCKuTe ogpeabn kage Kako egeH of OCHOBUTE 3a
npecTaHyBake Ha COAPYXHUYKMOT OAHOC BO [pylWITBOTO € npeasBuaeHo
NUCTanyBakeTO Ha COAPYXHMKOT of [OpywTBOTO, a WCTanyBaweTO Ha
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COAPYXHUKOT MOXe fa buge onpegeneHo BO AoroBop Ha [pywTBOTO Kage
lWTO Cce npeaBMAEHM YCroBUTe, NocTankata WM nocneguuute oA
NCTanyBakweTO Ha COAPYXHUKOT o [pylTBOTO, a CO Ornea Ha Toa Aa BO
HoroBopoT Ha [pyWwTBOTO CO OrpaHn4yeHa oaroBopHOCT A. Hemano ogpeabu
CO KOj B ce perynupano uctanyBaheTO Ha COAPYXHWUKOT, a UMAjKU MM BO
npeaBug aktuTe OOHECeHW oA cTpaHa Ha [pylTBOTO BO paMKUTE CBOETO
TeKoBHO paboTtewe 3a nepugot nocne 10.10.2008 roguHa ynatyBa Ha
3aKITy4OK geKka U TYXXMTEeNOoT MMman y4ecTBO Kako COAPYXHMK BO paboTereTo
Ha [pywTBOTO, @ CO Toa Ce noTBpAyBa [feKka TYXUTenoT ceywTte 6un
COAPYXHUK BO [dpylTBOTO M Aeka [pywTBOTO HEMano goHeceHo Oanyka 3a
NcTanyBake Ha TY>XUTENOT Kako COAPYXHMK of, [pylITBOTO, @ Toa 3Ha4yuM Aeka
He npecTaHan HeroBMOT COAPYXXHMYKM OAHOC BO [pylITBOTO M CUTE npaBa
LITO NpowusrneryeBaat of Hero, na nopagu Toa TYXWUTENOT npu cocTojoa Ha
NMoCTOeHEe Ha COAPYXHUYKM OAHOC BO [pywTBOTO HemMa npaBo na Gapa
HagOMECT 3a HeroBuoT yaen.[pyr HaunH ga npectaHe COAPY>XHUYKUT OAHOC
e [0a MOXe COAPYXHMKOT co TyxOa ga 6apa uctanyBawe of [pylITBOTO ako
3a Toa nocrojaT onpaBgaHu npuumHu. Ce cmeTa geka nocrtajat onpaBgaHu
NPUYMHM 3a UCTanyBakwe Ha COOPYXHUKOT oa [pywTBOTO, ako WUCTUOT €
CrpeyeH BO OCTBapyBakeTO Ha cBouTe npaBa Bo [pywTtsoto. Of
NPUNOXeHUTe OokKasn BO TEKOT Ha MocTankarta TYXWUTEeNnoT He AOoKaxa Aeka
NCTMOT GMN cnpeyeH BO OCTBapyBaHe€TO Ha CBOMTE MpBa O MPUYMHA LUTO
Tyxutenot 6apan og [pywTBOTO yBMA BO LENOKyrnHaTa AOKyMeHTauuja 3a
2008 roguHa, 3a nMOMUCHUTE JKUCTM Ha MMOTOT Ha [pywTBOTO, 3a
AOHECYBakE€TO Ha OANykM 3a wucnnata Ha nuyHute nobapyBawa Ha
BpaboTeHuTe 3a NepuoaoT o OcCHoBakweTo Ha AdpywTtBoto Ao 2008 roguHa
3a cuTe BpaboTeHN BO APYLWITBOTO U 3a M3BpLUEHATa ucnnarta, HoO Ha UCTuTe
My 6uno oaroBopeHo co mseectyBawe of 23.01.2009 rognHa 1 Ha 3anuUCHUK
o4 ogpxaH cobup Ha cogpyxHuum og 29.4.2009 roguHa,na o ceto Toa
npousnerysa geka TYXMTenoT He 6un cnpeyeH BO OCTBapyBakETO Ha CBOUTE
npaBa BO APYLUTBOTO M He MOCTajaT onpaBAaHu NPUYMHK 3a UCTanyBake Ha
TYXKUTENOT - COAPYXHMK of [pywTBOTO , Na of Tue NPUYMHM NPaBUITHO
nocTanun NpBOCTENEHMOT Cya Kora ja AoHen nobusaHaTa oanyka.

OBoj cya ™ Mmalle BO npeaBua NpeasnioxeHuTe Aokasu Bo kanbaTta,
HO He ce BMyLITU BO MUCMUTYBake Ha UCTUTE OA MPUYMHA LITO COrfacHo Y.
341 opg 3II1 ,,Bo xanbaTa He MoxaT fa ce u3HecyBaaT HOBU pakTU HUTY Aa
ce npegnaraaTt HOBW AOKasw..,,.Nna nopaam toa TyXuTenoT Oun gomkeH npeg
NPBOCTENEHMOT CyA Oa M MPUOXW CUTE CBOM [OKasu 3a yTBpAyBawe Ha
cuTe peneBaHTHM bakTU 3a yTBpAyBake Ha OCHOBaHOCTA Ha Ty>XOGeHOTo
Oapame .

OBoj cyn cornacHo 4n.160 opg 3l ro 3agomku TYXUTeNnoT Ha
TY)XEHUTe ga UM MM HAaZOMECTU AOMOSTHUTENHMTE TPOLUOLUM 3a OAroBOp Ha
*anba BoO u3Hoc og 35.115,00 geHapu og kou msHoc of 11.115,00 3a
COCTaB Ha oaroBop Ha »anba co 3ronemyBarwe M naywan W M3HOC of
24.000,00 peHapu 3a cyacka Takca. Op norope HaBegeHuTe
npuYnHK, a Bp3 ocHoBa Ha 4n.357 og 311, ce oanyym Kako BO M3pekaTta Ha
oBaa oAJiyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 07.03.2012 rog. nopg
7K.6p.192/2012 n BpxoseH cya Ha PM PeB2 6p.308/2012 og 24.04.2014 rog.
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4. NocToun 3acTapeHOCT Ha TyXXO6eHOTO Gapake BO cMMCna Ha ufl.
470 v un.488 on 300 kora TyXXutenute, nako 6une JONMKHU, HUTY BO POK
oA 8 geHa oA AEHOT Kora ro yTBpAause He[oCcTaToKOT, HATY BO pok o 6
MeceLu o NnpumMonpenaBakeTo Ha KyneHuTe AenoBHU NPOCTOPUN He o
M3BecTUne npoaaBayoT 3a YTBPAEGHUOT HEAOCTOKOT BO NOBpLUMHATA Ha
npepageHnTe NPoOCTOpPUMN.

Opn o6pasnoxeHueTo:

OcHoBHUWoT cyn Bo Koyanu co npecyga [1-1-141/12 opg 21.05.2013
rognHa Tyx06eHoTo Bapare Ha TyXuTenute co koe 6apaat ga ce yTBpauM Aeka
ja Hema MCnonHeTO BO LLeNoCcT oOBpcKaTa KOH TYXXMTenuTe No JOroBopuTe 3a
npofaxba Ha genoseH 00jekT 3a 16,19 M2, 4a ce 3a40IKN TY>KEHUOT BO POK
oq 8 peHa no npaBOCUMIHOCTA Ha npecygata nog CTpaB Ha MPUCUITHO
N3BpLUYBake Aa M UCNOSIHWU AOrOBOPUTE KOH TYXWUTENUTE OAHOCHO Aa WM
npegage ywte 16,19 M2 genoBeH NpocTop OO4HOCHO LENOBHWOT MNPOCTOpP
npuKaxaH BO ckuuarta -Hao4oT M MUCIEHETO KaKo fokan 6p.24, kako n aa ce
3a40/MKN TYXKEHWOT da MM M HagoMecTuM TpowlouuTe BO MocTankaTa Ha
TyXutenute Bo nsHoc og 115.949,00 geH. Bo pok og 15 geHa no npnemMoT Ha
npecyaara, ro oabun Kako HeOCHOBaHO.

' 3apgomkun  TyXutenute Qa M HagomectarT TpoLwouuTe BO
nocrtankaTta Ha TY)XeHWOT BO U3HOC of 18.746,00 AeH. BO pok o4 15 geHa no
npuemoT Ha npecyaara.
baparweTo Ha TyXeHuOT 3a pasnukata of gocyaeHute 18.746,00 geH. o
OapaHute 33.995,00 ageH. 3a u3Hoc oA 15.249,00 AeH Ha MMe TPOLLOUWM BO
nocrankaTa, ro ogoun.

Op BakBaTa oanyka Bo CT.1 U 2 o4 nspekaTa ocTaHane He3agoBOJSHU
TYKUTENUTE KOj BO HaBpeMeH POoK nogHen »anba nopagu CylTECTBEHU
nospeau Ha ogpenbute og 3I1IM, norpewwHo 1 HeLenocHo yTBpaeHa dakTuyka
cocTojba M norpewHa MpuMMeHa Ha MaTepuvjanHOTO NpaBo, Na npegnara
XanbaTa ga ce ycBou, a nobuBaHaTa npecyda ykMHe u NpeameToT BpaTu Ha
NPBOCTENEHMOT Cy, Ha NOBTOPHO CyaeH-E.

TyXeHNOT noAgHen oAroBop Ha xanbaTta co Koj rm nobmea xanbeHute
HaBOAM Ha TyXuTenuTe nNa npegnara xanbata ga ce oabue, a nobnsaHaTta
npecyaa notepaun. bapa gononHuTenHM Tpowoum 3a 0AroBopoT Ha xanbarta.

AnenaunoHnot cya Bo LWtun rm pasrnepa xan6ata, oaroBopoT Ha
XanbaTa u cute cnucu BO NpeameToT, ja ucnuta nobuBaHaTta npecyga BO
cmucon Ha un. 354 opg 3IMMM na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHu ce xanbeHnTe HaBOAM Ha XanuTenoT Aa NPBOCTENEHUNOT
cyn OoHecyBajku ja nobmBaHaTa oasiyka U oanydyBajkm Kako Bo CT.1 1 2 oA
n3pekata Ha mcrata [[a CTOpuN CylUTeCTBEHa noBpeda Ha oapeabute Ha
napHu4yHaTa noctanka o u4n.343 ct.2 1.14 op 3II, dbmuagejkn mn3pekata Ha
nobuBaHaTta ognyka Bo TOj Aen € pa3bupnuea, HeNpoTUBpeYn cama Ha cebe
CV HUTY Ha NpuYMHUTE Ha opnykata. Bo nobuBaHaTa ognyka ce HaBedeHM
AOBOSIHO MPUYMHKM 3a pelunTenHutTe akTu og Kou ce pakoBogen CyaoT npu
o4nyvyBaH€TO Na Kako TakBa nobuBaHaTa oanyka CoO CUIypHOCT MOXe Aa ce
ncnuTa of cTpaHa Ha oBOj cyA.
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HeocHoBaHn ce »>xanbeHute HaBogM JAda MNpPBOCTENEHMOT CyA
O4NnyyyBajkm Kako BO cT.1 M 2 of u3pekata fa MNOrpelHo U HeLesiocHo ja
yTBpAun (haktnykata coctojba, bugejkm og nBedeHUTE U NPaBUHO LEeHEeTU
AOKasnM nNpBOCTEMNEHMOT Cyd ja MMa LUEeNnoCHO W MpaBUIHO YTBPAEHO
hakTU4KaTa cocTojba BO KOHKPETHMOT rparaHCKo-npaBeH OAHOC.

Taka, NpBOCTENEHNOT Cya YTBPAWUN TyXXUTenuTe ce BpadyHun gpyrapum u
Bo 1995 roguHa co goroBopu 3a Kynonpogaxba Ha genoBeH NpocTop OA
CobpaHneTo Ha TY)XXeHMOT Kynune AefoBHM NPOCTOpW BO rpagckaTa cropTcka
cana Ha yn. J1. Bo K. n Toa npBOTY>XMTENOT CO AOroBop 3a Kynonpogaxba
6p.08-210/8 og 26.05.1995 rogmMHa u CO aHeKC Ha OOroBOPOT 3aBepeH Kaj
HoTap nog OY 6p.190/2003 og 31.07.2003 rogmMHa Kynun genoBeH NpocTop
nokan 6p. 23 Bo noepwuHa o 14 M2, a cnoped OCHOBHUOT [OroBop 6un
3aBefieH co nospwuHa of 13,79 M2, a BTOpPOTYyXUTeNKaTa CO [OroBop 3a
Kynonpogaxba 6p.08-210/6 og 26.07.1995 roanHa n Bp3 OCHOBA Ha aHEKC Ha
porosopot Of1Y 6p. 191/2003 og 31.07.2003 roauHa Kynuna [AOenoBeH
npocTtop nokanot 6p. 22 co nospwwnHa og 10 M2, a cnoped OCHOBHMOT
porosop 6un nospwwuHa of 10,76 m2. [JoroBopuTte 3a kynonpogaxba Gune
cnpoBefeHn Bo esuaeHuuwjata 3a O3MP OpgneneHne 3a npemep n katacrtap
K., Taka WTOo [enoBHMOT npocTop 6p.23 co noBplwmHa og 14 M2 e 3anuiwiaH
BO Mn.6bp. 4129 3a KO Ko4aHu Ha mme Ha NpBOTYXUTENOT, a OeNOBHUOT
npocTop nokan 6p.22 co nospwwuHa og 10 M2 e 3anuwaH Bo Nn.6p.2286 Ha
UMe Ha BTOPOTYXuTesnkaTa. SMaoT nomery AsaTa AefloBHM NPOCTOPM Ha nuue
MEeCTO npecTaByBaaT €[eH efOBeH NPOCTOop YMja NOBPLUMHA Ha fNLE MECTO
nsHecysa 25,10 M2, ogHOCHO 3roriemMeH 3a 1 M2 BO OOHOC Ha BKynHaTta
noBpLlUMHA Ha OBaTa OenoBHM NPOCTOpU o4 24 M2 Koja e crnpoBefeHa BO
KaTacTapCKMoT ornepart, a 3rofieMyBakeTO € 3a CMEeTKa Ha CPYLUEHMOT SuA
nomery gBaTta AenoBHuW npoctopuun. KynonpogaxHaTa ueHa oA CTpaHa Ha
TYKATENUTE € WUCNNaTeHa Ha TY)XEeHWOT W BrageHWeTo Ha AenoBHUTE
npocTopun e npefageHo Ha Tyxutenute Bo 1996 roamHa. YTBpAun Aeka
TYKAUTENUTE O HemMaaT W3BEeCTEHO TYXEHWOT pfgeka WM HegocTacyBa
NnoBpLUMHA oA AeNOBHUTE NpOoCTopuKn. YTBpAUN AeKka Bp3 OCHOBA Ha A0OroBop
3a Kynonpogaxba Ha genoseH npoctop 6p.08-210/7 op 26.07.1995 roauHa,
CobpaHveTo Ha OnwTuHa Kouyanu Ha nuueto J. I. oa K. npogan genoseH
npocTop BO 06jeKTOT Ha rpagckata cnoptcka cana Bo K. n toa nokan 6p. 24
co nospwurHa oa 14,69 M2, Koj ce Haofa 3anagHO oA AefIOBHMOT NMPOCTOp Ha
TYXUTEeNUTe OO4HOCHO A0 fiokanoT 6p.23 COMCTBEHOCT Ha MPBOTYXUTENOT,
LeHaTa 3a OBOj AeNOBEH NPOCTOP € BO LIENOCT UcnnaTeHa o4 cTpaHa Ha oBa
niue 1M BNageHMeTo Ha OBOj OerloBeH npocTop My e npegageH Bo 1996
rogMHa a cera OBOj OerlOBEH MPOCTop € 3aBefeH Ha ume Ha A. B. og K.
TyxuTenuTe Bogene cnop npoTuB nuueto J. [. nped HaanexHuoT cya,
3aBefeH nog M.6p. 264/05 3a yTBpAyBake Ha COMNCTBEHOCT M NpefaBak-e Ha
BnageHne un co npecyga og 15.09.2005 rogmHa TyxbeHoTo Gapane Ha
Tyxutenute e ogbueHo Kako HEeOCHOBaHO KOja mpecyda € noTBpAeHa co
npecyga Ha AnenaumoHeH cyg Bo LWtun Mk.6p.2963/05 op 28.03.2006
roguHa.

Ha Baka UenocHO W npaBWiHO YyTBpAeHa akTudka cocTojdba
NPBOCTENEHMOT CyA NPaBWIHO MO MPUMEHUNT U MaTepujanHOTO NpaBo Kora
OANyYUn Kako BO CT.1 1 2 o4 n3pekata Ha oBaa ofryka.

lMpBoCTENEHMOT cya NpaBunHo r npumeHun 4n.470 n 488 og 300,
Kora Tyx0GeHoTO Oapawe Ha TyxuTenute ro oabun BO LEnoCT Kako
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HeoCcHOBaHO, Ouaejkn of wu3BeAEeHUTE OOKa3n- NPUIIOXEHU [OroBopu 3a
Kynonpogaxba n aHekcu Ha [oroBopu 3a npopaxba cknyyeHu nomery
TYXUTENOT U TYXXEHWOT ce yTBpAuM Aeka Tyxutenute Bo 1995 roguHa co
poroBopu 3a kynonpogaxba Ha pgenoseH npoctop og CobpaHneTto Ha
TyxeHnot OnwTtmHa K. Kynune genoBeH npocTop BO rpajckata crnopTtcka
cana Ha yn. Jl. Bo K. 1 Toa nNpBOTYXEHWOT CO AOroBOp 3a Kynonpoaaxba
6p.08-210/8 o 26.05.1995 rogmMHa u CO aHeKC Ha OOroBOPOT 3aBepeH Kaj
HoTap nog OAY 6p.190/03 og 31.07.2003 roguHa Kynun AenoBeH NpPOCTop -
nokan 6p.23 Bo noepwuHa og 14 M2, a cnopen OCHOBHMOT AOroBop 6un
3aBefieH BO nospwuHa og 13,79 M2, a BTOpOTyXuUTenkata CO OroBop 3a
Kynonpogaxba 6poj 08-210/6 o 26.07.1995 roanHa n Bp3 OCHOBA Ha aHeKC
Ha pgorosopoT nog OAY 6p.191/2003 og 31.07.2003 roanHa kynuna genoBeH
npocTop BO nokan 6p.22 co nospwuHa og 10 M2 a cnopeg OCHOBHMOT
porosop 6un Bo nospwuHa of 10,76 m2. lNMpBoCTENEeHMOT cyh npaBUITHO
YyTBPAWN Aeka OoroBopuTte 3a Kynonpogaxba Gune cnpoBegeHU Ha HauvvH
wTo 6une eengeHntupann Bo O3IMP Opggenenve 3a npemep u katactap K.
Taka LWTO AeNOBHUOT npocTtop 6poj 23 co nosBpLlimHa o4 14 M2 e 3anuiaH BO
Nn.6p.4129 3a KO K. Ha nme Ha NpBOTYXXUTENOT, a 4ENOBHUOT NpocTop 6p.22
Bo nospwuHa ong 10 M2 e 3anMwaH BOo Wn.6p.2286 Ha wvMme Ha
BTOpOTYXuTenkata. Of yeBuaoT BO cnvcuTe Ha npeameToT [1.6p.264/05
NPBOCTENEHMOT CyA NPaBWUMHO YTBPAWN AeKka SMAOT nomery gsata OerloBHU
npoctopun nokan 6p.22 n nokan 6p.23 e cpyleH Taka ga gsaTa OenoBHU
NpoCTOpUM Ha nNuue MecTo MnpecTaByBaaT €deH [enoBeH MpOoCcTop 4uja
noBpLUMHa Ha Nuue MmecTto nsHecyesana 25,10 M2, 0AHOCHO 3rofieMeH 3a 1 M2
BO OQHOC Ha BKynHaTa NOBPLUMHA Ha ABaTa AeNOBHM NpocTopun og 24 M2 na
e cnpoBegeHa BO KatacTpckMoT onepaT a 3rofieMyBaweTo 6uno Ha cmeTka
Ha CpyWweHWoT sua mery gBaTa AenoBHW npoctopuun. NpBocTeneHnoT cya
npaBWiHO YTBPAWI AeKa Kynonpoda)HaTta LieHa of CTpaHa Ha TyXuTenuTte e
ucnnateHa Ha TYXEHWOT W BrageHWeTo Ha [OenoBHUTe npocTopun e
npefageHa Ha TyxutenuTe ywTe BO TekoT Ha 1996 rogmHa. Oa yBnaoT BO
cnucute Ha npegmMetoT [1.6p.264/05 npBOCTENEHMOT CyA NPaBUHO YyTBPAWN
AeKa Bp3 OCHOBa Ha AOroBop 3a kynonpogaxba Ha genoseH npoctop 6p.08-
210/7 of 26.07.1995 rogunHa Ha OnwTmHa K. Ha nuueTo J. I. og K. My 6uno
npogageHo AenoBeH NPOCTOp BO 06jeKTOT Ha rpagckaTta cnopTtcka cana Bo K.
n Toa nokan 6p. 24 co nospwuHa oa 14,69 M2, koj ce Haoran 3anagHo of
AENOBHMOT NPOCTOP Ha TY>XUTENuTe O4HOCHO A0 fokanoT 6p.23 concTBeHOCT
Ha npBoOTyXuTenot. LleHaTa 3a O0BOj [enoBeH NPocTop € BO LenocT
ucnnaTteHa of cTpaHa Ha OBa nuue, a BrnageHneTo Ha OBOj AENOBEH NPOCTOP
My e npegageH Bo 1996 roguHa, a cera oBoj AenoBeH nNpocTop 6un 3aBeaeH
Ha ume Ha A. B. og K. Tyxutenute Bogene cnop npotvMe nuueto J. . npen
OcHoBeH cyan Kouvanu, 3aBegeH nog [1.6p. 264/05 3a yTtBpayBawe Ha
COMCTBEHOCT U NpefaBane Ha BriageHue u co npecyna og 15.09.2005 rognHa
TyX6eHoTo Gaparwe Ha TyxuTenute e oabMeHO Kako HEeOCHOBaHO a OBaa
npecyga e noOTBpAeHa Cco npecyga Ha AnenaumoHeH cya Bo LTtun
HK.6p.2963/05 oa 28.03.2006 roguHa.

Bo KOHKpPEeTHMOT cny4aj NPBOCTENEHMOT CyA NPaBWIIHO OAJSTy4YmMn Kora
TyX6eHoTOo Oapare Ha TyxuTenute co kKoe Gapane ga ce yTBpAM Aeka
TYXXEHUOT ja HeMa WCMNONHEeTO BO LENocT obBpckata KOH TYXXUTenuTe Mo
AorosopuTe 3a Kynonpogaxba Ha genoBHWOT npocTop 3a 16,19 M2, na aa ce
3a40KN TYXKEHMOT BO POK 04 8 AeHa No NpaBOCUITHOCTA Ha npecyaaTa aa u
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MM WCNOSTHW OOrOBOPUTE KOH TYXWUTENnuWTe OAHOCHO Aa MM npejage ywTe
16,19 M2 genoBeH NPOCTOP, OAHOCHO Aa OENOBHMOT MPOCTOP MpuUKa)kaH BO
cknmyata M HaodoT U MUCNEHETO Kako fiokan 6p.24 kako U ga ce 3ag0imKu
TY)KEHWOT [a M HagoMecTM TPOLoUuMTE Ha mnocTankata BO W3HOC 0f
115.949,00 geH. BO pok o4 15 geHa no npuMemMmoT Ha npecygarta ro oabun Bo
LenoCT Kako HeOCHOBaHO Ouaejkm oa u3BedeHUTe Ookasn ce yTBpAW geka
Tyxutenute 6une AOMKHU BO POK of 8 AeHa CMeTaHo oA AEHOT Kora ru
OTKpUNe HepgocTaTouuTe OAHOCHO MO 6 Meceuu MO npedaBaweTo Ha
AENOBHUTE NPOCTOPUN [a ro U3BecTaT TY)KEHUOT AeKa AeNOBHUTE NPOCTOpumn
MMaaT HegoCcTaTouM OOHOCHO Aeka MM HeaocTura noBpLUMHA of OenOoBHUTE
NPOCTOPUM KOE€ HEewWwTO BO KOHKPETHWOT Cfny4aj He Tro cTopwune.
[MpBOCTENEHNOT CyA NPaBWUHO YTBPAWUI AeKa BO KOHKPETHUOT Crlydaj nocToun
3aCTapeHOoCT Ha TybeHOoTo BGapare o4 NpMYMHA LWITO OEeNOBHUTE NPOCTOPUM
Ha Tyxutenute wum Owune npegageHn Bo 1996 roguHa, a Tyxbata e
nogHeceHa Ha 27.09.2012 roguHa o4 KOM MNPUYUHK, NPBOCTEMNEHUOT CYA
npasusiHoO a cornacHo 4n.470 un 4n.488 og 300 oanyymn kako Bo cT.1 1 2 o
n3pekarta Ha nobusaHaTta oanyka.

YKanbeHnte HaBoaM Ha XXanUTENoT KOj LWITO HaBedyBa AeKa TYXXEHUOT
Kako CTpaHka BO NpeaMeTHMOT AO0roBop 3a kKynonpogaxba Ha genoBeH 06jekT
BO LIENOCT He ja ucnonHun obBpckaTa KOH Tyxutenute buaejkm v npegan
noman AerioBeH NpocTop BO nospwuHa of 16,19 M2, n 3atoa UCTMOT € BO
obBpcka ga rv npegane oBve MeTpu KBaapaTHU MM LeHeLle HO He v npudatn
Kako OCHoBaHW Owupgejkn yTBpAM [eKka TyXuTenute 3agouHune co
ncnonHyBake Ha cBOeTO nobapyBakwe Omaejkm Bo pok og 8 geHa CMmeTaHo
O4 OEHOT Kora rm OTKpune HegocTaToumMTe OQHOCHO BO pPOK oA 6 meceum oA
npegaBareTO Ha OENIOBHUTE MPOCTOPUMM HE FO M3BECTUSE TYXXEHMOT Kako
HMBHA 3aKOoHCKa OOBpCKa, 04 KOW MPUYUHWU MPBOCTENEHUOT CyA NPaBUITHO
OANyYuUn Kako BoO CT.1 1 2 o nspekata Ha nobusaHaTa oanyka.

OBoj cyg cornacHo 4n.160 oa 3M1I1 ru 3agormkn Tykutenute ga nnarat
Ha TY)>X€HWOT Ha MMe AOMNOSHUTENHMN TPOLLOLWM 3a OAroBOp Ha anba cymaTta
BO n3Hoc of 17.727,00 AeH. 04 KOM 3a COCTaB Ha o4roBop Ha xanba 5.850,00
AeH. sronemeHo 3a 15% nopagun y4ecTBO Ha ylITEe €4HO f1ue Ha CTpaHa Ha
TyXXeHnot unu 877,00 OeHapu M Takca 3a OAroBop Ha anba WM3HOC of
11.000,00 peH.

Op ceTo norope nsHeceHo, a cornacHo 4n.357 og 3l ce ognyyn Kako
BO M3pekaTa Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 10.07.2013 rog. nopg
7K.6p.1044/2013 n BpxoseH cyn Ha PM PeB2 6p.693/2013 og 24.06.2014
roa.

5. OcHOBa4YkMOT BfIOr BO NpPaBHO Nnuue He npeTcTtaByBa MMOT
CTeKHaT BO ceMejHa 3aegHuuUa Bo cmucna Ha oapeano6ute on 3CAOCIH, na
TYXXUTENUTE Kako YNeHOBU Ha cemejHaTa 3aefHMUa Ha TYyXXeHUOT KOj e
COAPYXHMK M OCHOBa4 Ha NMPaBHOTO NULile HemaaT NpaBeH OCHOB Aa
6apaaT ga UM ce yTBpAM NpPaBOTO Ha CONCTBEHOCT Ha upeaneH aen of
OCHOBA4KMOT yAen Ha TY>XeHMOT BO NMPaBHOTO JiMLe NO OCHOB Ha MMOT
CTeKHaT BO ceMejHa 3aegHuua.
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Opn o6pasnoxeHueTo:

OcHosHuoT cyg Bo Ctpymumua co npecyaa 13 6p.10/12 og 23.11.2012
rog., Tyx6eHoTo Gapare Ha Tyxutenute co koe bGapaaT ga ce yTBpaM Aeka
Mo OCHOB Ha WMOT CTekHaT BO CeMejHa 3aefHuua uMaaT npaBO Ha
COMCTBEHOCT Ha no 1/4 vaeaneH gen o4 OCHMBAYKMOT yaen of dupmaTta
ApywTtBo 3a TpaHcnopT Tprosuja un ycnyrm B. . C., a Ha npBo TyxeHuoT B.
M.My ro npusHaBaaT NpaBOTO Ha COMNCTBEHOCT Ha 1/4 wgeaneH pen of
OCHMBAYKMOT yaen of BTopoTyxeHoto [.3a T. T.n y.B.[].C. kako n bapamweTo
Ha TYXXUTenuTe ga ce 3agorkaT TY)XEeHUTe CONuaapHo Aa UM M HagomecTat
TpoLwounTe BO NocTtankaTa Bo BKyneH nsHoc og 150.680,00 aeHapu ro ogbun
Kako HEOCHOBaHO.

M 3agomkun TyXuTenute Aa Ha TyXeHuTe CconuaapHo UM un
HagomecTaT TpowouMTe Mo nocTtankata BO BKyneH m3Hoc og 159.908,00
AeHapw.

[Moce®bHMOT Npegnor Ha TyXuTenute 3a u3gaBakbe Ha npuBpeMeHa
Mepka 3apaaun obesbeaysare Ha HenapuyHo nobapyeawe, co Koj bapaaTt ga
My ce 3abpaHum Ha TyxeHuoT B. [l. kako COMNCTBEHMK W ynpaBuTen aa
pacnonara co umotoT Bo ®upmata [. B.[l. C.n ga my ce 3abpaHu Ha UcTnoT
Kako COMCTBEHWK M ynpaBuTen Aa BpLKn npogaxba n ctaBake Ha GMo KakoB
Apyr TepeT Ha MoTOT Ha dupmarta [. B. 1.CT. n Toa NonynpuKonku, Ternayu
N KaMWOHM co aTpubyTtm onuwanu Bo gen |l og mn3pekata Ha nobueaHaTta
oAnyka u Toa ce OO NMpPaBOCUMITHOTO OKOHYyBaw-€ Ha nocTankaTta ro oabun
Kako HEOCHOBaH.

Op BakBaTa npecyga ocCTaHane He3a[oBOSHU TYXUTenuTe, KOoj BO
GnaroBpemMeH pok nogHene anba nopagn CywTEeCTBEHW NOBpeau Ha
onpeabute Ha napHMYHaTa nocTtanka, MorpelwHo M HeuerocHO YTBpAeHa
pakTu4ka cocTojba W norpewHa npuMeHa Ha MaTepujanHoTo npaso.
Mpeanaraat xanbaTa ga ce yBaxu, Npecydata npeuHadm unu ucrtata ja
YKMHE 1 NpeaMeToT BpaTn Ha NPBOCTENEHNOT CyA Ha MOBTOPHO CyAEHE.

AnenaumonnoT cyg Bo WTun, ja pasrnega xanbarta,cnucute KoH
npegmeToT, ja ucnuta nobusaHaTta npecyga Bo cmmcon Ha 4n.354 opg 3I1MM1,
na Hajge:

YKanbata e HeocHOBaHa.

HeocHoBaHM ce »xanbeHuTe HaBOAW Ha XanuTenute paeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyda, NPBOCTENEHWOT cyn CTopun
cywTtectBeHn nospeamn of 4n.343 cr.2 1.14 og 3II1, dmuaejkn No oueHka Ha
OBOj Cya n3pekata Ha nobuBaHaTa npecyga e jacHa u pa3bupnvea u uctata
He npoTMBpeYn camaTa Ha cebecu, HUTY Ha NPUYMHUTE HaBEAEHW BO
npecyaara, a BO 06pasnoXXeHMeTo Ha uctaTta ce HaBeeHW AOBOSTHO MPUYNHN
3a pewmtenHute akTn 04 KoM ce pakoBOAEn CyAoT Npwu oanydvyyBaneTo, na
Kako TakBa nobmBaHaTa npecyaa co CUrypHOCT MOXe Aa Ce UcnuTa o4 CTpaHa
Ha OBOj CyA.

HeocHoBaHu ce xanbGeHuTe HaBOAW Ha >KanuTenuTe 3a MOrpelHo u
HeLenocHo yTBpAaeHa dakTuyka coctojbéa, 6wuaejkm Bp3 OCHOBa Ha
n3BedEeHNTe N NPaBUITHO LIEHETW [OKa3n BO TEKOT Ha MnocTankarta, ja umma
npaBuIIHO U LENOCHO YTBPAEHO dakTuykata cocTojba BO KOHKPETHWMOT
rparaHcKo NpaBeH 0gHOC.

Opa n3BegeHnTe Ookasu, NPBOCTENEHUOT Cyd yTBpAUN Aa TyXutenute
B. u M. . ce 6payHu pgpyrapu, a HUBHM fdeua ce Tyxutenot 3. u
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npBoTyXeHnoT B.. Bo 2003 roguHa npBOTY>KEHMOT Ce OMaXurn Co conpyraTta
M. co Koja HajnpBO XuMBeene Ha WUCT crnpaT CO HeroBute poauTenun BO
cemejHaTa Kyka un Toa Hekage 0o 2005 rognHa kora Ha NPBOTYXXEHUOT My 6un
onpemMeH BTOPUOT cnpaTt of KykaTa Ha Koj Ou >xmBean OABOEHO CO HeroeaTa
conpyra. Bo nepnogoT kora npBOTY>XEHNOT ce OXeHun HeroBuoT GpaT 3. ce
Haoran Ha ctygum Bo C., KOj NO 3aBpLUYBaHETO Ha CTyaUPareTO CU HaLUOoN
paboTta Hajnpeo Bo C. a notoa u Bo C. kage u ce Bpatun. TyxutenoT 3. kora
ce Bpatun Bo C. 2007 roguHa Beke O6un oxeHeT U uman ¢oOpMUpaHo
CEMejCTBO, NMa MO BpakaweTO XMBean Ha NpBMOT KaT Of4 cemejHaTa Kyka
3ae[HO CO HeroBuUTE poaUTENWU ce gopeka He My GuMn onpemeH TPeTUoT KaT
o4 cemejHaTa Kyka. Bo nepuogot gogeka 3. n B. He 6une oxeHeTn, 0OHOCHO
BO nepuoaoT gopeka 3. ce Haoran Bo C. kage ctpyaupan, a B. peuncn 6un
Ha KpajoT o4 OACMHy)XyBawe Ha BOEHMOT pokK, TyxutenoT B. Hekage 1998
roguHa 3anodHan ga pabotm co MeHyBayko paboTewe, 3eman noa Kupuja
BEeke MnocToevka MeHyBayHMUa EnekTpo ac Ha koja npBOTYXEHWNOT
o6unynpasuten. PaboTeweTo co MeHyBayHMLaTa no oOApedeH nepuog
noYHano ga ce nokaxysa Kako HenpoduTabunHo, na TyxutenoT B.koj Bo TOj
nepuvog pacnonaran co kanutan ri npaiwan CBoMTe CMHOBW Janu co napute
Kou M nma ga Kynum ctaHosum Bo C. unm nak ga nHeBectMpa BO hupmaTta Ha
HUBHMOT BYjKO KOja Ce 3aHMMaBana co TpaHcnopT.Tyxutenot 3.n HeroBmoT
6pat B. My npegnoxune Ha HMBHMOT TaTKO Aa napuTe M MHBECTMpa BO
dupmaTa Ha HMBHMOT BYjKO Buaejkm Guna peHtabunHa na 6u ocTBapune
pobap npodut. MpPBOTYKUTENOT MM Nocnywan CUMHOBUTE M MHBECTMpan BO
dupmata B. k.. Bo 2002 roguHa Tyxutenot B. co npeTxogHa COrnacHocT Ha
HEeroBmoT LWypa MHBecTMpan Bo oupmata B. komnaHu Ha koja pmpma nctmot
6un conctBeHuK. TyXUTENoT My Aan Ha paka Ha HeroBuMoT LUypa cyma o
120.000 M 3a ga cBedoKOT My Kynu [Ba KaMWMOHW, KOe HewTo u 6urno
cTopeHo. Ha dupmarta B. k.cBepokoT [-. 61n ocHMBaY 1 BO UcTaTa MMarn CBOM
ABa KaMWOHW, a MCTO TONKy uMMan u Tyxutenot B.eo B. komnanu. Bo
nepuoaoT gofeka kaMuoHuTe Ha Tyxutenot B. paboTtene Bo dupmara B. k.,
NPBOTY>XEHNOT He Gun NpujaBeH U NOBPEMEHO OAerN Aa nomara Ha HauuH LWTo
ako ce nojasena notpeba ga Habasn genosu of ., a egHaw o ABa natm
nmMan odeHo M kako BTOp Bo3ad 3a P.. Mo yeTupu- neT roguwHa copaboTka
nomery Tyxutenot B. u ceegokor I". Bo dupmata B. K. pelumne ga npekuHat
CO 3aefHYHMYKaTa copaboTka Koja ja Mmarne 4o TOj MOMEHT, na BO TOj MOMEHT
Tyxutenot B. pasmucnyBajkm Ha KOj Ha4YMH A ro O4BOW HErOBMOT BIIOXEH
aen BO dwupmaTta B.k.ognyuun Toa ga ro HanpaBuM Ha Ha4yMH LITO Ke
peructpmpa HoBa upma, Ha Koja ©0e3 OByMeHe Kako COMCTBEHUK W
ynpasuTen pewwun ga muae HeroBMoT CUMH -NPBOTYXXEHNOT B.. BTopoTyxeHoTO
apywTteo B.6uno dopmupaHo ncknyymso crnopeq oapendute Ha 3akOHOT 3a
TProBCKN OPYLUTBA, HA HAYMH LUTO OCHOBAYoT B. K. UCKITy4MBO 1 €ANHCTBEHO
CO NPBOTY)XEHMOT r0 OCHOBare BTOPOTY)XEHOTO APYLITBO K Toa Kako B. [1. koe
HewTo 6uno ctopeHo BO 2007 roauHa, a egHa rogvHa noaouHa
BTOPOTY>XEHOTO APYLITBO NpemMuHano Bo [., a ocHuBayoT B.k. uctanun og A.
co 0. Ha Brnor. Bo nepuwog kora 6uno oCHOBaHO BTOPOTY>XEHOTO APYLUTBO
TyXutenot B., 3aegHO CO CMHOBUTE CKNy4une 4OroBop 3a paMKOBEH KpeawT
CO yHMBep3arnHa uHsectmumoHa 6aHka Al C. og koja nm 6un ogobpeH kpeant
co numut of 50.000 espa. Ha geH 13.12.2007 rogunHa Tyxutenute B. n 3. n
NPBOTYXXEHNOT CKNyyure n notnuwane gorosop 6p. 120-308 co YHu 6aHka co
KOj AOroBOp Ha uctute um 6mn ogobpeH kpeaut Bo nsHoc og 20.000 espa. Ha
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aeH 14.08.2008 roguHa 6un cknyyeH HoB gorosop 6p. 120-439 mery YHu
6aHka ALl C. n Tyxutenute B. n 3. n npBOTY>XEHMOT B., CO KOj AOroBOp Ha Ko-
KpeanTokopucHmuuTe um 6un ogobpeH kpeamt Bo usHoc og 10.000 espa, a
Ha geH 11.09.2008 roguHa Ko-kpeguTokopucHuumte B., 3. u B. noBTOpHO
cknyyune pgorosop Op. 120-443 co YHuM GaHka co kOj goroBop MM 6un
ogobpeH kpeant of 20.000 eBpa CO KOj M3HOC KpeauTOKOpUCHWUUUTE ja
UCKOPUCTYBaaT W nocrnegHata cyma of BKYNnHO o0A0OpeHnoT KpeauTeH
pamkoseH numut. Kpeamntot og 50.000 eBpa koj ro nogurHane B., 3. n B., a
Ha Koj TyXXuTenoT B. BO NpBO BpeMe ce jaByBas Kako HOCUTESN Ha KpeauToT ro
NCKOPUCTMNE 3a pacyUCTyBawe Ha HEeKOM [OMroBM KOM M MMmane cute
3aefHO, a HUTY efeH Aen oA KpeautoT Hebun HaMeHEeT 3a BTOPOTYXXEHOTO
APYLUTBO Ha 4Ymja cmMeTka He Oun uaspleH napuveH TpaHcdep. CemejHaTa
KyKa Koja ja cTaBure nog xunoTteka 3a gobuBawe Ha PaMKOBHWOT KpeauT
NPBOTYXXUTENOT KaKO HEj3UH COMCTBEHMK CO AOrOBOP 3a Aap Ha HEeOBWMXXHOCTH
UM ja nNoknoHwun Ha csouTte cuHosu 3. n B.. Co usjaBa 3a cornacHoct Y. 6.C.
Aana nsBecTyBak€e [eKka € corfacHa COMCTBEHOCTa Ha HEOBWXKHWOT MMOT -
npegmeT Ha obes3benyBawe Oa NPEMUHE Of XMMOTEKApPHWOT OOMKHMK B. Ha
nnuyata B. n 3.I..Ha geH 15.08.2008 rognHa npeg Hotap J.M. 6un ckny4yeH
HoTapckn akt O[1Y.6p. 481/08 kage n3Bo3Ha 1 KpeauTHa BaHka ce jaByBa BO
CBOjCTBO Ha 3anoronpumay, a Ty>XeHUTe BO CBOjCTBO Ha 3anorogasayn. Co
cnomeHatnot Hotapckm akt UK B6aHka A C. Ha TyxeHuTe um opobpuna
Kpeaut Bo u3Hoc o 110.500 eBpa, a TyXeHUTe Kako 3anorogaBadn 3a
0400pEeHMOT KpeauT nog 3anor ry ctaBumne NOABMXHUTE NpeaMeTu 1 Toa BUT
TerHay mapka C.co per. o3Haka CP-481-BEM mapka [.- kabuHa cyep cnaue
BMCOKa KabuHa M TPOOCOBWMHCKA NOJSynpuKonka nagunHuk . KpeguToT koj ro
nogurHane TyXeHuTe Oun WUCKOPUCTEH WCKIy4YMBO 3a noTpebute Ha
BTOPOTY>KEHOTO [pYLITBO, 3apagu WTO W NOABWXHUTE npegmetn 6une
ctaBeHn nog 3anor. ®amunujata . ybaBo ce cnoxyBana ce 4O MOMEHTOT
NPBOTY>XEHNOT KaKO COMCTBEHMK M OCHMBAY Ha BTOPOTYXXEHWOT OoAanyyun aa
ce ucenu o4 KaHuenapuvjata BO Koja OO TOj MOMEHT 6urno ceguwTeTo Ha
BTOPOTY>XeHNOT. BakBaTa oanyka 6una npuymHa ga ce Bnowat OgHOCUTE BO
dhamunujata, gowno 4o om3nMyKM NpecMeTky, na NPBOTYXXEHMOT CO HeroeaTa
conpyra v geuarta ja HanywTuie cemMejHaTa Kyka W OTULIME Ada XuBeaT Ha
ApYyro MecTo. HapyleHnte ogHOCKM M HEBO3MOXHOCTA HA MUPHO pelLaBaHe
Ha npobnemute Owne npuuvHa TYyXXUTENWTe da ja nogHecaT npegMmeTHaTa
Tyx6a. Bo MOMEHTOT BTOPOTY)XEHWOT pacnonara CO MMOTOT OnuwaH BO
n3pekarta Ha peLleHNeTo 3a n3gaBakwe Ha NpMBpeMeHa Mepka.

BakBata dpaktmuyka coctojba e npaBWIHO WM LENOCHO YTBpAEHaA U
npousnerysa og U3BeAEHUTE 1 MPaBUITHO LeHEeTN JoKa3u.

Kako pesyntatr Ha npaBW/HO M LENOCHO YyTBpAeHaTa daKTunyka
cocTojba NpPBOCTENEHNOT CyA MPaBUITHO MO NPUMEHWUST MaTepujanHOTO NpaBo
Kora ja goHen nobuBaHaTta npecyaa.

Bo un. 174 c1. 2 og 3T e npeasuaeHo:“BHecyBarwe Ha BfIOroBuTe BO
dopma Ha Tpya W yCnyrun, BKydyBajkm WU yCnyrm unu Tpya KOj Beke ce
N3BPLLUEHUN, Ce CNPOTMBHU Ha OBOj 3aKOH".

Bo un. 201 og MCcTMOT 3aKoH e npeaBuaeHo:“Yaenot moxe ga éuge
nogeneH camo BO Crfydvaj Ha NPeHOC Ha yden, npaBHO crneabeHuTBO oA
COAPYXXHUK KOj nMpecTaHan u npu Hacnegyeawe. 3a nogenba Ha yagen e
notpebHa cornacHoCT Ha cuTe coapyXHWUUWU, OCBEH ako CO OOroBOpOT 3a
APYLUTBOTO MNOMHaKy He e onpeaeneHo”.
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Bo KOHKpEeTHMOT cry4aj NpBOCTENEHMOT Cyd NPaBWUIIHO MM NPUMEHMUN
UMTUPaHUTE 3aKOHCKM ofpeabw Kkora OAnyyuMn Kako BO u3pekaTta Ha
nobueaHaTta ognyka, buaejku o M3BedeHUTe LOKasn CO CUTYPHOCT yTBpAun
AeKka BTOPOTYXXEHOTO [ApYywTBO ©OMNO OpMMPaHO MWCKIYYMBO COrMacHO
ogpenbute Ha 3T[l, BO 3aKOHCKM crnpoBegeHa nocTanka cO eOMHCTBEHU
BNOXYyBaka 0f CTpaHa Ha NPBOTYXXEHUNOT Kako punanyko nuue. CoapyHUK Ha
APYLWTBOTO € CaMO OHOj KOj € 3anuwaH BO KHurata Ha ygenu. Bo [ooen
OCHMBA4YOT BHECyBa OCHOBA4kW BIIOr KOj My Ce CTaBa Ha pacrnonarake Ha
APYLWITBOTO. YAENOT Ha COOPYXHMKOT Ce onpeaenyBa crnopes rorneMmmHarta Ha
BNOroT 1 NpeTcTaByBa 36Mp Ha npaBa 1 0OBPCKUN Ynj HOCUTEN € COMNCTBEHMK, a
KOj ' CTEKHyBa BpP3 OCHOBAa Ha HEroBMOT BOr KOj BO LIENOCT € ynnaTeH oA
COMCTBEHMKOT Ha TOj yaen BO ApyLITBOTO. 3aToa NpaBWiHO NMPBOCTEMEHMOT
Ccyd 3aknyuyun faeka Tyxutenute He Moxe pga 6GapaaT ygenot of
BTOPOTY>KEHOTO APYLWTBO Aa Cce MNodenu Ha wuaeanHu AenoBu MO OCHOB
CTEKHyBak€ BO CeMejHa 3aedHuua, ako ce uma npeasua bakToT geka
WMOTOT Ha MPaBHWOT CyDjeKkT He MOXe Oa MpeTcTaByBa WUMOT CTeKHaT BO
ceMejHa 3aegHuua. TyXUTenuTe 3aKOHCKM He durypmpaaTt kako nvua Kou
CTeKHane ygenun BO BTOPOTY)XEHOTO APYLUTBO. BTOPOTYXEHMOT Kako MpaBHO
nviue He mMoxe Aa Guae YneH Ha cemejHa 3aedHuua M og Hero ga ce bapa
yTBpAyBake MO OCHOB Ha MMOT CTeKHAT BO CeMejHa 3aefHuua npaBo Ha
COMCTBEHOCT Ha wmaeaneH nen o4 OCHMBA4YkMOT BMOr Of MPaBHOTO nuue.
BTOpOTy>X€HMOT CBOJCTBOTO Ha MpPaBHO NMLE [0 CTeKHano CcornacHo
ogpenodbvte o 3T, na 3akOHOT 3a COMNCTBEHOCT W APYrM CBapHW npasa He
MOX€e Aa Ce MPMMEHM Kako OCHOB Aa ce YTBpPAM AeN O4 3aedHWYKW CTekHaT
UMOT BO ceMejHa 3aegHuua. CoapyXHUK Ha APYLITBOTO € CaMO OHOj KOj €
3anuwaH BO KHMraTa Ha ygenu, a ygenoT ce npeHecyBa CO AOroBop 3a
npeHoc Ha yaen 3aBepeH Kaj HoTap, na cekoj npeHoc Ha yaen wTo 6u ce
N3BPLUNIT HA HAYMH 1 crnioper YCNOoBU LWITO ce BO cnpoTuBHocT co 3T mnn co
AOroBOpPOT 3a APYLUTBOTO € HULWTOBEH. OCHOBaH€TO Ha BTOPOTY)XXEHMOT npes
HagnexHuTe opraHn 6uno BO UenocT cornacHo oapeabute og 3T, na
YCBOjyBah€TO Ha TYXOeHOTO OGaparwe Ha TYyXUTEeNUTe OHaka Kako LITo €
noctaBeHo ©Ou 3Hayeno yTBpAyBake Ha HULITOBHOCT Ha YMNUCOT Ha
BTOPOTYXEHUOT, a cornacHo yn. 107 oa 3T, takso TyxbeHo Gapawe ce
nogHecyBa BO POK npeaBuaeH CO 3aKOHOT. [1o OoCHOBaw-eTO Ha APYLUTBOTO
OCHOBAYKMOT BIIOr My npunara Ha ApYLUTBOTO.

Co orneg Ha Toa LWITO MPBOCTENEHUOT Cya ro opdbun Tyxb6eHoTo
Gapake Ha TyXutenute, NPBOCTENEHNOT Cyd NPaBWUIIHO OANYYUST U KOra ro
onbwn npegnoroT 3a msgaBawe Ha BpeMeHa Mepka 3a obesbenyBare Ha
HenapuyHo nobapyBare buaejkn yTBpaAnn geka BO CNyYajoT He ce UCNOSTHETU
ycroBuTte of 3akoHOT 3a obe3benyBarwe Ha nobapyBawaTa, a MMajkM BO
npeaBug Aeka BTOPOTY)XXEHWOT HWUTY MMa npaBa, HUTYy OOBpCKkM cnpema
TYXUTENUTE KOU HE Ce jaByBaaT Kako COAPYXHULIM BO APYLUTBOTO.

OBOj cya npu oanyyyBaweTo M LeHelwe >xanbeHuTe HaBoguM Ha
XanutenoT geka cornacHo un. 59 og 3CACII, Hemano BnujaHve Toa LUTO
CTBapTa BO 3aefHM4Ka COMCTBEHOCT BO jaBHaTa KHUra e 3anuwiaHa Kako
COMCTBEHOCT CamMO Ha HEKOM OA HMB, M [eKa cornacHo yn. 63 oa NCTUOT 3aKOH
Cekoj 3aegHu4ap Moxen ga Gapa yTBpayBake Ha OenoT BO 3aegHu4kaTa
CcTBap, HO He 1 npudaTn BaksuUTe xanbeHn HaBoaM BUAEjKM BO Cry4ajoT BO
HWKOj cny4aj BTOPOTYXEHNOT HEMOXe Aa buae uneH Ha cemejHa 3aegHuua,
na 3atoa TYXUTENUTe He MOXaT MO OCHOB Ha WMMOT CTeKHaT BO CeMejHa
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3aegHuMua ga GapaaT npaBO Ha COMCTBEHOCT O OCHOBAYKMOT yaen Ha
BTOPOTY>KEHUOT.

OBoj cyg rM ueHewe un xanbeHuTe HaABOAM Ha >XanWUTenoT [eka BO
cny4yajot ce paboTeno 3a TajHO OPYLITBO BO KOE jaBEH COAPYXHUK Oun
NPBOTYXXEHNOT a TyXXutenute Gune TajHu COOPYXHULN, HO HE T npudaTn n
BakBuTe xanbeHn Hasoan buaejkn cornacHo ogpenbute og 3T, BRoroT Ha
TajHUOT COOPYXHWK BrieryBa BO WMMOTOT Ha npeTpujemMadoT- jaBHMOT
COAPYXHUK. Bo crny4yajoT He ce MCnomHeTu ycrnoBuTe 3a TajHO APYLUTBO,
6uaejkm 3a BakBO ApPYLITBO NoTpebHa e nucmeHa oopmMa, OOHOCHO OAHOCUTE
Mery Coapy>XHUUMUTE BO TajHOTO APYLUTBO Ce ypeayBaaT Co MMCMEH LOroBop.

OBoj cyg ro umawe BO Npeasua v NpeanoroT Ha xanutenute geka
Gapa ga Ouae 3akaxaHa pacnpaBa npeg BTOPOCTENEHUOT Cyd Ha Koja Aaa
6vaaTt noBuKaHW, HO He ro npud)aT TakBUMOT Npeasior GMaejkM cornacHo 4.
351 ct1.2 op 3I101, Hajoe aeka He e NnoTpebHO 3apaan NpaBUSTHO YTBPAYBake
Ha dhakTuykaTa cocTojba npen BTOPOCTEMEHMOT Cyd Aa Ce MOBTOpaT Beke
n3BedeHnTe JoKas3un.

Op norope HaBegeHUTe NPUYNHK, a Bp3 ocHoBa Ha un.357 opg 3[1[1, ce
Ofy4M Kako BO M3pekaTa Ha oBaa ofsyka.

PeweHo Bo AnenaunoHeH cyg Wtmn Ha peH 24.04.2013 rog. nopg
7K.6p.116/2013 n BpxoseH cya Ha PM PeB2 6p.572/2013 og 16.09.2014 rog.

6. JoroBopoT 3a Kynonpogaxb6a Ha akuum € HULWTOBEH U He
npousBeAdyBa NpaBHO AejCTBO, KOra CNpOTMBHO Ha 3aKOHOT 3a XapTuu
oA BPeAHOCT CeKyHAapHOTO TpPryBakwe CO akuuMuTe € U3BPLUeHO HaaBop
on bBeps3ata kako eguHCTBeH nasap Ha Koj Tpeba pa ce BpLM
TpryBaweTo.

On o6pasnoxeHueTo:

OcHoBseH cyan Ctpymunua co npecyga 11.275/12 og 25.02.2013 roguHa,
TyX6eHOTO Bapare Ha TY>XMTenoT co Koe Gapalle a ce 3aJ0SKM TY)XKEHUOT
Ha uMme gonr My ja nnatu cymata og 1.008.354,00 geHpu Kako geHapKcka
npoTuBBpeaHOCT Ha wm3HocoT og 16.396 eBpa co 33K cornacHo 3BC3K
cmeTaHo oA 29.06.2002 roanHa na go 31.01.2010 rogmMHa Kako M KasHeHa
KamaTa BO BMUCWHa Ha pecdbepeHTHaTa cTtanka Ha Hb Ha PM wTto 3a cekoe
nonyrogMe Baxena Ha nocrnegHnoT AeH o MnonyrogveTto WTO MYy
npeTxo4eno Ha TeKOBHOTO Nonyroame 3rofieMeHa 3a OCyM MPOLEHTHM NOEHN
cmeTtaHo og 01.02.2010 roauHa na OO KOHeYHaTa ucnnaTta, Kako M ga Ha
TYKUTENOT MYy M Nnatv TpowouuTe No rnocTtankara BO BKyNeH W3HOC of
204.230,00 geHapwu, ceTo Toa BO pok o4 15 AeHa no npuemoT Ha npecyaara,
ro ogbwun Kako HeOCHOBaHO.

0 3agomkun TYXKATENOT Aa Ha TYXEHMOT My TIM HagoMecTu
TpoLiounTe No noctankata BO BKYNeH U3HOC of 264.386,00 AeHapu BO pOK 0f,
15 geHa no npuemMoT Ha npecyaara.

Op BakBaTa npecyga oOcCTaHan He3aJoBOfIeH TYXWUTENOT, KOj BO
HaBpPEMEH pOK u3jaBun xanda nopagun CyLUTECTBEHN NOBpeaun Ha oapeabute
oL MapHM4YHaTa nocTanka, MOrpewHo K HeUenocHO YyTBpAeHa dakTuyka
cocTojba M norpewHa MNpuMMeHa Ha MaTepuvjanHOTO NpaBo, Na npeanara
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Xanbata pa ce yBaxu a npecygata YKMHE W nNpegMeToT BpaTtM Ha
NPBOCTENEHMOT Cy, Ha NOBTOPHO CyaeH-E.

AnenaumoHunoT cya Bo LWTun rn pasrnega xandarta, octaHaTuTe Cnucu
BO npegMmeToT, ja ucnuta nobmuBaHata npecyga BO cmucra Ha un.354 of
3I1M1, na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHM ce XanbeHuTe HaBOAM Ha XanuTenoT pgeka npu
AOHecyBake Ha nobuBaHaTta npecyda, nNPBOCTENEHWOT Cyn CTOpuUn
cywTtectBeHu nospean oa 4n.343 ct.2 1.13 og 311, 6buaejkn no Haorawe Ha
OBOj Cyg u3pekata Ha nobuBaHaTa oafiyka e jacHa u pasbupnuea. Bo
06pa3noXeHNEeTO Ha ucTaTta ce HaBeAEeHW OOBOSIHO MPUYMHK 3a O4STyYHUTE
daKTh 1 kako TakBa e NnogobHa 3a UCNUTyBawe O CTpaHa Ha OBOj CyA.

HeocHoBaHM ce xanbeHnTe HaBOAM Ha XanuTenoT [eka
NPBOCTENEHMOT Cya CTOpUNn cylitecTBeHa nospega of 4n.343 cr.1 B.B. CO
yn.366 og 3I1I, co Toa WTO Ha NOArOTBUTENHOTO pouniTe He npudaTun
n3BedyBar€ Ha AOKa3W LUTO MM Npeasioxun TYKUTENOT, a ce ogHecyBaaT Ha
yKaxyBawaTta AadeHn o cTpaHa Ha AnenaumoHWoT Cya BO pelleHue
7K.6p.1539/12 oa 17.12.2012 roguHa.

Of yBuagoT BO cnvcuTe Ha NpeameToT, OBOj Cyh Hajae neka Taksa
noBpeda o4 CTpaHa Ha MPBOCTEMEHMOT CyA He e cTopeHa. [MpBocTeneHunoT
cyn r u3Ben cute AejcTBuja 1 pacnpasan no CUTe CropHM Npallakba Ha Kou e
YyKakaHO CO LUMTMPaHOTO pelleHuMe, a Ha HoBaTa rnaBHaTa pacnpaBa Mako
3ano4yHana of NoYeToK, CTPaHKUTe MoXaT Ada M u3Hecat caMo dakTute u
JokasuTe KoM NPEeTXodHO M NpeanoXurne BO TEeKOT Ha npBocTeneHara
nocranka.

HeocHBaHn ce >xanbeHutTe HaBOAW [Oeka NPBOCTENEHWOT cyn Cco
nobuBaHata npecyga MOrpeLHO M HELEemnoCHO ja yTBpAun dakTuykaTa
cocTojba.

MmeHo, npBoCTENEHNOT Cyq YTBPAWUN Aeka TyxuTenoT 6un BpaboTteH
Bo ALl J. C. n 6un concteeHuk Ha 14 akummn co HomuHanHa epeaHoct og 2000
nopaHellHM repMaHCKM Mapkum 3a egHa akumja um Bo L. o BpegHocT e
eBUAEHTUPAH Kako uMaTtesl Ha akumu, a TakBaTa coctojba cmeTtaHo of 2002
rooamHa na ce go 14.05.2012 roguHa He e npomeHeTa. YTBpAMN Aeka
TYXUTENOT Oun 3auHTepecuMpaH CO akuMuMTe KOM M nocegyBa da Kynwu
aenoseH npoctop. Majkata Ha TyXeHMOT Guna 3avHTepecupaHa ga CcTaHe
AOMUHAHTEH COMNCTBEHWK BO OBa APYLUTBO MOpagM LWITO CO TYXXEHMOT bune
3aMHTEepecMpaHM Ada KynaTt akuMm o umMaTtenute Ha akuumu. TyXeHuoT
3akny4yHo co 14.05.2012 roguHa BO LleHTpanHMOT He e eBMOeHTpaH Kako
nMaTen Ha CMeTka Ha XapTum o4 BpegHOCT HUTY Kako akumoHep Bo ALl J. C.
Ty>XEHMOT M TYXXUTENOT Cce AOroBopune, TY)XEHUOT Aa M OTKyNu akumMuTe of
TYXuUTenot u akuuumte og ceegoumte H. M. n C. P., nopagn wTo Ha
28.05.2002 roguHa cknyyune [orosop 3a kynonpogaxba Ha akumm BO KOj
Kako KynyBay Ce jaByBa TY)XEHMOT BO CBOJCTBO Ha 3aKOHCKM 3acTarnHuk
npetcegaten Ha YO Ha ALl J.C. nako Bo Toa Bpeme He 6un umaten Ha akuum
3a Ja Moxe [Oa Brese BO KpyroT Ha BpaboTeHM BO OpYLUTBOTO BO KOe
TYKUTENOT uman akumn. [JoroBopoT ro cocrtaBun cBegokoT B. [I. Bo Toa
Bpeme agsokat og C. n BO Hero 6uno yTBpaeHo Aa TYXXUTENOoT Kako nmaTten
Ha 14 akuuu Bo npoTtuBBpedHocT of no 2000 repmMaHCKM Mapkun 3anuilaHn BO
LOXB co 6poj 1002399880 kako u octaHatuTe npodasayv kou umarne no 10
akuuu ga rv npogagart Ha TYXXEHMOT, a TY)KEHUOT BO CBOJCTBO Ha KynyBau ce
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obBp3an 3a npegmeTHuTe akuum ga nnatm no 2500 repmMaHCcKM Mapku BO
AeHapcka NpoTMBBPELHOCT Mo KypcoT Ha Gep3aTta. Co A4OroBoOpoT TYXXEHUOT
ce obeps3an Ha Tyxutenot ga Myu nnatv 35.000 repmaHCKM Mapku Kowu
CMeTaHO Mo (OMKCHMOT KypC Ha repmMaHckaTja mMapka 3amMeHeTa BO €BpO
n3HecyBa 17.896 eBpa. OBaa cyma TyXeHWOT ce obBp3an ga My ja nnaTtu Ha
TYXUTENoT Ha 2 paTu 1 Toa npearta pata 50% opf BpegHoCcTa Ha akuuuTe ga
ja nnatn po 04.06.2002 rogmHa, a octaHatuTe 50% HajoouHa oo 26.08.2002
roguHa co obBpcka [OKONKY He ce npuapXXyBa KOH OOroBOpeHMTEe paTn Aa
nnaTtn 3atesHa kamaTta. Bo un.3 og nctnot goroBop TyXXMTeNoT U cBegouuTe
P. n M. ce o6Bp3ane co NOTNULYBaHETO HA AOroBOPOT 3a npogaxba, npu
LenocHa mucnnata Ha akuuuTe Ha TYXKUTEeNnoT Aa My rm npeHecaT cute npasa
Kako LWTO Cce ynpaByBawe, MCMata Ha AvMBMAEHAA W APYrn NpaBa Kowu
npouvnsnerysaat of NO3NTUBHUTE 3aKOHCKM nponucu. Co y4n.3 og AOroBopoT
ce obBp3ane Ageka Mo LefnocHa ucnnata Ha [oroBopeHaTa KynonpogakHa
LeHa Ke CKry4yaT JOroBop 3a MOKIOH Ha akuum M UCTUOT Ke ro 3aBepart Kaj
HoTap. CknydeHMOT OoroBop 3a Kynonpogaxba Ha akumm CTpaHKUTe ro
3aBepune kaj Hotap Bepuua [MaHoBa og Crtpymuua nog 6p.2720/02 op
28.05.2002 roguHa. MNMpu WTO TYXMTENOT [OCTaBWUIT OpUrnMHan notepaa 3a
nocefgyBake Ha akummte npegMeT Ha Kynonpogaxba u ja npegan Ha
ceegokor B. [. Koj BO Toa BpeMe 6Oun agBokaT Ha TyxXeHuoT. Bo
afBokaTckaTa kaHuenapuja Ha OBOj CBEOOK TY)XEHMOT NnaTun Ha TY>XUTenoT
cyma og 1.500 eBpa gen og KynonpogaxHaTta LeHa Ha akuuMu, a OCTaToOKOT
o4 16.396 eBpa TY)XEHWOT He ro NnaTui Ha TYKUTenorT.

Baka yTBpaeHata dakTtuyka cocTtojda € npaBWUIHO M LEeNOCHO
YyTBpAEHaA M npouanerysa o4 M3BeOeHUTe W NpaBUIHO LIEHEeTM AoKasn BO
cmucna Ha 4n.8 oa 3M1M1.

Bp3 ocHoBa Ha Baka MNpaBWIIHO M LEMNOCHO yTBpAeHa akTuyka
cocTojba NpPBOCTENEHNOT CyA MPaBUITHO MO NPUMEHUST MaTepujanHOTO NpaBo
Kora oany4un Kako BO u3pekarta Ha npecygaTa.

Bo un.233 c¢1.3 oa 3akoHOT 3a Tproscku apywTtea (Cn.eecHuk 28/96 co
M3MEeHNW BO Cn.BeCHWK 7/97, koj ©un BO BaXHOCT BO BpeMeTo Ha
CKNy4yyBah€TO Ha [OroBopoT),AKUMMTE MOXaT Aa Ce npeHecyBaaT nomery
BpaboTeHn 1 NeH3noHepn kom drune BpaboTeHn BO APYLUTBOTO.

Bo un.225 og untnpaHMoT 3aKOoH € NpeaBMAEHO: aKLMMTe ce XapTum o4
BpeaHocT. AKLuMnTe ce usgasaar, NpeHecyBaaT 1 ce BOAAT Kako €NeKTPOHCKMN
3anuc Bo LleHTpanHMOT genosuTap 3a xapTuu O4 BPEAHOCT, COrfacHo Cco
3akoH. MpeHocoT n obBpCcKUTE 0f aKkuMuMTe HacTaHyBaaT O MOMEHTOT Ha
HUBHOTO 3anuLlyBaHk€e BO LleHTPanNHNOT Aeno3ntap 3a XxapTum o BPeAHOCT.

Bo un.1 og 3akoHoT 3a xapTum ofg BpegHocT (Cn.eecHuk 6p.63/00 oa
29 jynn 2000 roguHa koj 6un BO BaXXHOCT BO BPEMETO Ha CKIy4yyBaH-€TO Ha
AOroBOpPOT) € NpeABMAEHO :CO OBOj 3aKOH ce ypeayBaaT BUOOBUTE Ha XapTum
oL, BPEOHOCT, YCNOBUTE W HAYMHOT Ha uW3gaBambe, TpryBake Wu
pernctpupame, yTBpayBawe M MNopaMHyBawe Ha TpPaHCaKLUKM CO XapTuu oA
BPEOHOCT, HAa4MHOT M YCNOBWUTE 3a OCHOBake WM paboTa Ha nas3apoT Ha
AONTOPOYHM XapTUN Of BPELHOCT U LEHTPanHMOT Aeno3uTtap Ha xapTum of
BPEOHOCT, Kako M CTaTyCOT M HaaNeXHOCTUTE Ha KoMucujaTa 3a XapTun oA
BPeAHOCT (BO NOHATaMOLLUHUOT TEKCT KOMUCHja).

Bo un.10 og umMtMpaHuoT 3aKOH € npeaBuAEHO:Non TpryBawe CO
XapTuM OA4 BPEAHOCT, BO CMMCNa Ha OBOj 3aKOH, ce nogpasbupa npBOTO
npogaBare, OAHOCHO NPBOTO 3anuLlyBaH€ U ynnaTa Ha XxapTuu o4 BpeaHoCT
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(BO HATaMOLUHMOT TEKCT NpUMapeH nasap), U CEKOe HaTaMOLUHO KyrnyBare W
npodaBare Ha xapTujaTa of BpegHoOCT (BO HAaTaMOLUHMOT TEKCT CeKyHOapeH
nasap).

Bo un.174 og untupaHmnoT 3akoH e npeasuaeHo: go 31.12.2003 roanHa
TPryBakbeTo CO XapTuM O BPEOHOCT KOoe He € perncTtpupaHo Ha
odumumjanHuTe nasapu Ha b. ke ce BpwK Ha HeodUuMjanHMOT Nasap Ha b.
KynonpogaxxHuTte TpaHCKauun CKIy4YeHW CrnpoTUBHO Ha CT.1 o4 OBOj YneH ce
HULLTOBHW.

Opa n3BegeHnTe gokasu Npousneryea geka TyXMTenoT 6un concTBeHMK
Ha 14 akuum Bo Al J. 1 pOeka cO TyXeHWoT cknyyune [orosBop 3a
Kynonpogaxba Ha akuuu 3aBepeH kaj HoTap Bepwuua NaHoBa og Ctpymuua
nog 6p.2720/02 op 28.05.2002 rognHa. Opf u3BegeHUTe goOKasu npousnerysa
AeKa TY>XeHUOT My ucnnatun Ha TyxuTtenoT nsHoc og 1500 espa kako aen of
KynonpogaxHaTa ueHa Ha akuuu, a octatokoT of 16.396 eBpa He My 6un
nnaTeH Ha TY>XUTEeNoT.

Op yeBugoT BO noTBpaata msgageHa on LleHTpanHuoT , npaBuiHo
NpBOCTENEHMOT cya yTBpaun ageka Tyxutenotr go 14.05.2012 roguHa e
3anuwaH BO aKkuMoHepckaTa KHWUra Kako umaTenl Ha akuuu, a TYXXEHWOT BO
aKkuMmoHepckaTa kKHura He 6un 3anuwaH kako nmaten Ha akumm Bo ALl J. C.

Mmajkmu ro BO npeaBung HaBeOeHOTO Kako M cogpXuHata Ha
unMTUpaHuTe oapedbu o4 kou nNpowusrieryBa geka akummte ce XapTum oA
BPEOHOCT, a CeKxoe CeKyHAapHO TpryBawe CO akLUKM Kako XapTuu 04 BPpeaHOCT
HagBop oa bepsaTta e cnpoTmMBHO CO 3aKOHOT 3a XapTuUM O BPEOHOCT €
HULITOBHO M HE MOXe Oa npov3BenyBa NPaBHO AEjCTBO, @ BO KOHKPETHUOT
cny4yaj ce paboTnm 3a cekyHOapHO TpryBakwe CO akumm Hageop on b.,
npousneryesa Aeka npegMeTHUMOT OOroBop 3a kKynonpogaxba Ha akuum Bp3
OCHOBA Ha KOj TY)XXUTENOoT ro TeMenn cBoeTo TyxbeHo Oapawe He Moxe Aa
npousseaysa NpaBHO AejcTBO, Omuaejkn He ce UCMOMHETN YCroBUTE 3a Herosa
npasHa BaxHocT. Co orneg Ha HaBegeHOTO, MO Haofawe Ha OBOj cyq
npaBWIHO NOCTanu NPBOCTENEHNOT CyA Kora ja goHen nobuBaHaTta ognyka.

OBoj cyg 1 Mmalle BO npensug v octaHatuTe xanbeHu HaBoau, HO
Hajoe Aeka UCTUTE He Ce OCHOB 3a NMOMHAKBO OfyvyBaH-E€.

Mpn oanyyyBaweTO CyAOT He M umalwe BO MpeaBug LokKasuTe
AOCTaBeHW 0 CTPaHa Ha »anuTenoT BO NPUIOr Ha Xanbdarta og npuyMHa LWTo
cornacHo 4n.341 op 3I1M1, Bo xanbata He MoXaT Aa ce M3HecyBaaT HOBWU
dakTn, HATY Aa ce npegnaraaTt HOBWU JOKa3MW.

Opf norope HaBefgeHoTo, a cornacHo 4n.357 oa 3M1M1, ce oanyymn Kako
BO M3pekaTa Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 10.07.2013 rog. nopg
7K.6p.619/2013 n BpxoseH cya Ha PM PeB2 6p.798/2013 og 02.10.2014 rog.

7. BbnaHko noTnuwaHaTa MeHMUAa u3gageHa of TYXEHUOT Kako
KPeaUTOKOPUCHUK NPU CKIyvYyBaHeTO Ha [OroBOp 3a KpeauT, a NoAouHa
nononHeTa opf TYXUTENOT KakKo KpeautogaBaTen Bp3 OCHOBa Ha
MeHU4YHa u3jaBa OafeHa o4 CTpaHa Ha KPeAUTOKOPUCHUKOT CO Koja
KpeguToOaBaTenoT e OBfacTeH [a ja noTnonHM 6GnaHko pageHaTa
MeHMLa Ha MeHWYeH U3HOC BO BUCMHA Ha AOCMneaHuTe, a HeHannaTeHu
06BPCKM Ha KPeOAUTOKOPUCHUKOT MO CKIyYeHUOT AOroBop 3a Kpeawur,
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npeTctaByBa BepoAdoCTOjHa McnMpaBa Bp3 OCHOBa Ha Koja
KpeouToaaBaTenioT Moxe Aa Gapa o4 HagnexeH HoTap Aa AoHece
pelleHMe CO Koe ce [03BONlyBa M3BplUyBake BP3 OCHOBa Ha
BepoAoCTojHa ucnpaea.

On o6pasnoxeHueTo:

OcHosHuoTt cyg Ctpymuua co npecyga Mn1.1.28/12 og 04.03.2013
roguMHa, npuMroBopoT Ha TyxeHata npoTtuB pewweHneTto YIMOAP.6p.204/12 op
14.05.2012 roa, Ha HoTap Cona boxunHkoyeBa op Ctpymuua ro ogbun kako
HEOCHOBaH.

PeweHneto co koe ce [03BOflyBa M3BpLIyBake€ BP3 OCHOBA Ha

BepogocTojHa ucnpasa YIOP.6p. 204/12 og 14.05.2012 rog, Ha HoTap
Cowa boxunHkouyeBa op CTpymuua octaHysa BO cuna.

Ja 3agomkun  TyXeHaTta Ha TYXUTenoT ga My M HagoMecTu
AOMONHUTENHUTE NAapHUYHK Tpowoun BO M3Hoc oa 99.880,00 AeH, BO pok o4
8 neHa og npMeMoT Ha npecyaara.

BapaweTo Ha TyXUTenoT ga ce 3ad0fku Ty)XeHaTta da rm HagoMecTu
TpowKoBUTE onpegeneHn cornacHo peweHneto YIMOP.6p. 204/12 op
14.05.2012 roa, Ha HoTap Comwa boxuHkoyeBa opf CTpymuua Ha BKyneH
n3Hoc oa 35.700,00 aeH, ro oadbun Kako HEOCHOBAHO.

Op BakBaTa npecyda ocTaHana He3afoBOSiHa Ty)XeHaTa MpeKy MOJH.
B. KoctypaHoBa agB. og Ctpymuua, Koja BO HaBpeMeEH poK u3jaBuna xanba
nopagu cywTecTBEeHW NoOBpean Ha ogpendbute o NapHMYHaTa nocranka,
NorpeLlHo 1 HeLenocHo yTBpaeHa hakTuyka cocTojdoa n norpellHa npumMmeHa
Ha MaTtepuvjanHoTo NpaBo, na npegnara xanbaTa ga ce yBaxu a npecygaTta
YKMHE 1 NpeaMeToT BpaTh Ha NPBOCTENEHNOT CyA Ha MOBTOPHO CyAEHE.

Tyxutenot npeky nonH. AHa CodpoHneBcka ags. og C., nogHen
OAroBOp Ha xanba co Koj rn nobmea xandeHnte HaBoau M Npegnara xanbaTta
pa ce opbuwe a npecygata notBpan. bapa Tpowouu 3a oaroBopoT Ha
»KanbarTa.

AnenaunoHnot cya Bo LWtun rm pasrnepa xan6ata, oaroBopoT Ha
Xanba n octaHaTuUTe cnmMcu BO NpeaMmeToT, ja ucnuta nobuBaHata npecyaa
BO cMmucna Ha 4n.354 og 3111, na Hajge:

>Kanbata e HeocHoBaHa.

HeocHoBaHM ce >xanbeHnTe HaBOAM Ha TYXXEHMOT 3a CTOpeHa
cywTecTBeHa nospefa Ha ogpeanbute of un. 343 c1.2.1.14. og 3101, 6ugejkm
nobuBaHaTta npecyga Hema HegocTaToum nopagu KoM He MoXe [a ce ucnuta
, U3pekaTta Ha npecygata e pasbupnua, HeENpoTUBpEYHa cama Ha cebecu
UM Ha npuynMHMTa Ha npecygata. Bo obpasnoxeHueto Ha ucTtaTa ce
HaBedeHW MpUYUHUTE 3a pewmnTenHnte ¢aktM Kou Cce jacHU MU
HEeNPOTMBPEYHM.

MpBOCTENEHNOT CyA CO CUTYPHOCT MM yTBPAWUN pelumMTenHuTe dakTu
Ha KoM ja 3acHOBa npecygarta U Toa geka TYXUTENOT Ha TyXeHaTta U ro
ncnnaTun AoOroBOPEHNOT U3HOC Of AOSITOPOYHNOT NOTPOLLYBAYKM KPeauT U
nucnonmHuMn cute Apyrm o6GBPCKM O [AOroBOPOT, a TyXeHaTa  He ce
npuapxyBana Ha Nnpe3emMeHuTe JOroBopHM 0OBPCKM BO OOHOC HAa BPEMETO U
M3HOCOT Ha BpaKkawe Ha [JOonroT pedoBHaTa kamaTa M 3aTe3HaTa kamara,
Taka LWTO Ha AEHOT Ha MNoAHEecyBaweTO Ha MpeasioroT 3a AOHeCcyBakwe Ha
pelueHne 3a J03BOSMa Ha M3BPLUYBak-e€ BP3 OCHOBA Ha BEPOAOCTOjHA McnpaBa
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BKYNHWOT 0T n3HecyBan 5.718.154,00 geHapu n Ha TOj W3HOC € AOHEeCEeHO
peweHneTo Ha HoTapoT Cowa boxunHkoyeBa og Ctpymuua.

YKanbeHnte HaBoaM Ha TY)XEHMOT BO KOj HaBeayBa Aeka BO TEKOT Ha
rnocTankarta TY>XEHMOT NPeKy NOfTHOMOLLHMKOT 6apan of cyaoT Aa ro 3agoimku
TYXUTENOT Aa ro goctaBu GapaweToO 3a KpeauT BpP3 OCHOBA Ha Koe U e
ogobpeH KpeaouT Ha TyXeHaTa W buaejkm cygoT He noctanun fno UCTOTO
Oapare cTopun cywTecTBeHa noBpeda Ha ogpeanbute of un. 343 cr1.1. B.B.
co un. 218 ct.1. op 3I1I1, ce HeocHoBaHun.MmeHo, BO un. 218 cT.1. og 3N e
YTBPAEHO [eKa Kora efgHaTa CTpaHKa ce NoBMKYBa Ha Mcnpasa W TBpAW AeKa
Taa ce Haora Kaj gpyraTta CTpaHka, Cy4oT OBaa CTpaHKa Ke ja noBuka pJa ja
nogHece ucnpaeaTa, OCTaBajkv 1 3a Toa onpegeneH pok.

HeocHoBaHOCTa Ha ucTakHaTuTe XanbeHn HaBoaM MO OBOj OCHOB
npousnerysa of pakToT WTO BO UUTUpaHaTa 3akoHCka ogapenba e
HaBe[eHO Ha ucnpaBa Koja ce Haora Kaj gpyraTta CTpaHka, a BO KOHKPETHUOT
cnydvaj TykeHaTa 6apana f[a ce [oCTaBu Ha cygoT Gapawe 3a KpeauT, Koe
He e ucnpaea CorfacHo Hanpea HaBegeHaTa 3akoHcka ogpeaba.

HeocHoBaHM ce »xanbeHuTe HaBOOAM 3a MOrPELHO W HEeLEeNoCHO
yTBpAeHa hakTudka coctojba. MpBocTeneHNoT cya YTBpAWI AeKka TyXuTenot
N TyxeHata Ha geH 22.04. 2008 roa, cknyyune [O0roBop 3a [AoSiropoyeH
NMOTPOLLYBaYKM KPeanUT CO KOj TYXXMTENOT Ha TyxeHaTa u ogobpyBa KpeauT
BO u3Hoc og 100.000 eBpa BO AeHapcka NpOTMBPEOHOCT MO CpedeH Kypc Ha
eBpoTO o KypcHa nucta ogq HB Ha PM  «koja Baxu Ha [AeHOT Ha
CKny4vyBaweTO Ha gorosopoT. CornacHo yn. 5 og oBOj AOrOBOP KOPUCHUKOT
Ha KpeauoT e AOSMKEH npef OTNOYHYBake Ha KOPUCTEHE Ha KpeauToT Aa My
Aage Ha TyxuTenoTt 3apagn obe3begyBarkbe Ha ypeoHO M HaBpPEMEHO
oTnnaTyBawe Ha KpeauToT M KamaTta , MeHMLA U MEHMYHA 13jaBa NoTNMLLAHA
of KPeauTOKOPUCHWUKOT, MeHuMUa M MeHu4YHa wusjaBa notnuwaHa og Al
MakegoHuja C.-k. C. cera BO ce4aj 1 3anor Ha wmgHa W obU4YHM akuMK Ha
Al Makeponunja C.-k. C.

Co pewenune og 03.11. 2011 rog, Hag A M. C.-k. oTBOpeHa €
cTevajHa nocTanka. TyXuTenoT nogHen npujaBa 3a nobapyBawe 3a HannaTa
Ha rnaeBeH gonr Bo u3Hoc of 20.690.264,00 geHapu co Kamata WU CO
peweHve o 16.02.2012 roa, Ha cTevajHnot cyauja Ha  OcHoBeH cyA
CTtpymuua e ytBpaeHo nobapyBare Ha TyXuUTenot BO Wu3Hoc o 7.200,00
AeHapu, a € ocnopeHo Ha msHoc of 20.683.064,00 goeHapu.3a ocnopeHoTo
nobapysarwe og AL MakegoHuja C-k. C. e nogHeceHa Tyxba , koja nogouHa
BO OQHOC Ha ApYr1 KpeauToKopuCHUUM TyxbaTta e noeneyeHa, a ocTaHane
npun Tyxb6ata 3a yTBpayBarwe Ha nobapyBawe BO m3Hoc of 10.566.320,00
AeHapw 3a kpegutokopucHuumte K. M. 1 TyxeHaTta.

MpBOCTENEHNOT Cya YTBPAWN OeKka CO JadeHaTa MeHu4Ha u3jaBa u
OnaHKoO MeHuua Kou ce ogHecyBaT Ha ABajuaTta kpeguTtokopucHuum K. M. n
TyXXeHaTta, TY)XXMTenoT npema TyXeHata nogHen 6apare 3a M3BpLUyBaHte Bp3
OCHOBa Ha M3BpLUHA MCMNpaBa ConemMHu3aumja - NOTBpAyBawe Ha npuMBaTHa
ucnpaea - [JoroBop 3a ob6es3benyBakbe Ha napudHo nobapyBawe, CO
3aCHOBak€ Ha perncTpupaH 3anor Bp3 akuum CO CBOjCTBO Ha M3BpLUHA
nucnpaea, a 3apagm Hannata Ha usHoc og 5.033.206,00 aeH, No 4OroBOpOT 04
24.02.2008 rog, Bp3 OCHOBa Ha KOj W3BPLUMTENOT AOHEN 3aKfyyok 3a
3anupare Ha mnsspyBaweTo of 21.10.2011 roa, nopagu 6esycneleH obug,
3a npogaxba Ha akuuu.
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3akoHcKkMoT 3acTtanHuk Ha Al MakegoHuja CTpymuua nocranyBajkm no
yn. 5. og AOroBOPOT 3a [AOrOpoYEeH MNOTPOLYBavkM KpeauT CKyvyeH Mery
TYXUTENOT WM TyXeHaTa noTnuwan MeHW4yHa usjaBa BO Koja ctom , 3a
o6e3beayBar-e Ha NnobapyBake Ha TY>KUTENOT NO JOrOBOPUTE 3a AONITOPOYEH
NnoTpoLUYBaykn KpeguT Ha pAgajuata kpegutokopucHuum K. M. n T. B. ,
AocTaByBa 6r1aHKO MeHUUa NoTnvwaHa of OBfacTeHo Nuue Ha gaBaTten Ha
MEHMYHa usjaBa, Co Koja ro oBnactuna TY>XUTENoT Aa ja NononHW gageHaTa
MEeHMLA Ha MeHW4YeH M3HOC [0 BUCMHATaA Ha gocneaHuTe, a HennateHu
00OBpCKM MO A0roBopuTe 3a KpeauT 3aedHO CO M3HOCOT Ha HennaTeHaTa
pegoBHa M 3aTe3Ha kamata Kako W CcuTe TPOoLWouM KOj M uma no
poroBopuTte.ICTo Taka € OBMacTeH TYXXMTENOT Aa M UCMOMHU U CUTe OpYru
COCTaBHM AENOBM Ha MeHWUuaTa KOj ce HeUCnosiHeTu , a notoa MeHuuaTa
6e3 npeTxo4eH NpoTecT Aa ja ynoTpebu 3a Hannata Ha gocTacaHuTe 0OBPCKM
Ha KpeguTOKOpUCHUUUTE, Mery KoM u TyxeHaTta, 3a koum ALl MakegoHuja
rapaHTMpa no AOroBopuTe 3a KpeauT.

Bp3 ocHoBa Ha noTnuwaHata MeHWYHa u3jaBa U nsgageHaTta 6naHko
MeHuua og Al MakegoHwuja , Bp3 OCHOBa Ha MeHMYHaTa u3jaBa Koja 6raHko
e noTnuwiaHa oA Ty)XXeHaTa Koja HEOTMOBUKIMBO rO OBfacTuna TYXXUTENoT A0
KONMKy He ™ mn3aMmpu OBBPCKUTE MO CKYyYEHMOT [OroBOp Aa ja MOMOSHM
MeHuLaTa Ha U3HOCOT Ha JocTacaHuMTe W HennaTteHn oOBpCKM Mo 4OroBOpoOT
3a KpeauT 3aedHo CO HennateHaTa pedoBHa M 3aTe3Ha kamaTta Kako U cute
TPOLUOUM WITO M MMa MO JOroBOpoT. TyXeHaTa Kako KpeAMTOKOPUCHMK uMa
conuaapHa obBpcka Aa ro BpaTuM HEMCNNaTeHUOT AeN O4 KpeauToT U of Tue
NPUYMHK TYXKUTENOT ja NogHeNn npegMeTHaTa Tyx0a.

YTBpAeHaTa (paktnyka coctojbéa e UenocHO U npaBuITHO yTBpAeHa WU
BpP3 OCHOBAa Ha UcTata npaBWUIIHO € MPMMEHETO MaTepmjanHOTO NPaBso.

Bo un. 5 og 300 e yTBpAeHO pfeka BO 3acCHOBYBakeTO Ha
obnuraumoHMTe OOHOCU W OCTBapyBak-E€TO Ha MpaBaTa n obBpcknTe on Tue
OOQHOCW  YyYecHUMUMTEe Ce [OOIMKHM Oa ce NpuapXyBaT KOH HayenoTo Ha
coBecHOCT M YecHocT. Opg un. 10 cr.1. og 300 npousneryBa peka
yyecHUunTe BO OONMraumMoOHMOT OOHOC Ce OOSPKHM Aa ja M3BpLlUaT cBojaTa
obBpcKa M ce 04roBOPHM 3a HEJ3MHOTO UcnosnHysakwe, a og 4vn. 1104 og 300
, obBpcka Ha Bb.Ta € Ha KOPUCHMKOT Oa My CTaBW Ha pacnonarawe
onpegeneH N3HOC Ha Napu4HM CpeacTBa , a Ha KOPUCHUKOT Ada W ja nnaTtu Ha
b.1a poroBopeHaTa kamaTa 1 aa v ro Bpatu 4o6MeHNOT N3HOC BO BPpEME U Ha
Ha4MH Kakao LUTO e YTBPAEHO BO JOMOBOPOT.

Bupoejkn BO KOHKPETHMOT cry4vaj TyXeHaTa He ce npuapxysana Ha
AOroBOPEHOTO ,NPBOCTENEHMOT CyZ CO MPUMEHA Ha OBME 3aKOHCKM ogpenoduv
AOHEN npaBuIiHa M 3aKOHMTA OAnyKa Kora ognyyun ga ro oabue npuroBopoT
Ha Ty)XeHaTa Kako HEOCHOBaH, a peLleHMeTo Ha HOTapoT Aa OCTaHe BO cuna,
O6uaejkm e MCnonHeT OCHOBOT 3a AOHECYBawe Ha pelleHue 3a M3BpLUYBaHe
npeasuaeH Bo un. 16 8 ct.1. og 3W.

Mpn opnydyBaweTo CygoT C€O NOcebHO BHUMaHME TN LeHelle
XanbeHuTe HaBoOW [Oeka of CTpaHa Ha TyxeHaTa 6una m3gageHa 6naHko
MeHMLa Koja He Buna noTnuwaHa o4 Hej3nHa CTpaHa W Aeka TakBaTta MeHuua
He BaXu 1 He Npou3BeayBa NpaBHO AEejCTBO, U HE NpeTCcTaByBa BEpPOAOCTOjHA
ucrnpaBa nopagu LWITO He MOXe Aa Cce AOHece pelleHue 3a [o3Bona 3a
N3BpLUYyBake BP3 OCHOBaA Ha BEpOOOCTOjHA WUCMpaBa Merytoa BaKBUTE
XandeHn HaBoauM ce HeoCHOBaHW, Buaejkn NpBOCTENEHMOT CyA YTBPAUN Aeka
Ty)XeHaTa noTnuwiana MeHW4Ha usjaBa Co Koja ro oBriactTunia TYXUTenoTt [o
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KONKy Taa He rm nammpu obBpcKknTe No AOroBopoT, Aa ja NOTNOSHM MeHuuaTa
Ha BKYMHO AocCTacaHuMTe OOBPCKM M AeKa TOa HELWTO Ce Cry4yuno , Taka LTo
BO LlenocT 6une McnosnHeTn ycrnoBute HOTApOT Aa ro AOHeCe peLleHneTo 3a
n3BpLlyBarke BO cmucna Ha un. 418 ¢t. 2 un 3. og 3MM1, nun. 16 - c1.1. oA
3aKOHOT 3a U3BpLUYyBaH-E.

NcTo Taka ce HeocHOoBaHW U XanbeHute HaBoAM AeKa CO AOroBOpOT
3a KpeauT He e caMo perynupaHo obe3beayBawe Ha KPeauToT CO MEHUYHU
n3jaBn M MeHULa oa TyXXeHaTta, TyKy M CO JaBawe BO 3anor Ha COMCTBEHMU
akuMnm BO KOPWUCT Ha TYXXMUTENOT , 3a KOj 3anor umaaT CKiyyYeHO [fBa
poroBopu 3a obesbenyBawe Ha napuyHo nobapyBawe, CO 3aCHOBake Ha
3anor Bp3 akuuuTe U nopagum WTO TYXUTENOT Ce ylTe MOoXe Aa Cu ro
HannatTm nobapyBaweTo Mpu npogaxbata Ha MMOTOT Ha CTeuvajHuoT
JOIKHUK.

Tyxutenot ce obugen ga ro Hannatu cBoeTto nobapyBawe CO
npogaxba Ha 3anoXeHWUTe akuMmM Ha TyXeHaTa , MefyToa W3BpLIHaTa
nocranka wTo ce Bogena kaj Hotap Cowa BboxuHkoyeBa of CTpymuua e
3anpeHa, nopagu 6esycnelweH obug 3a npogaxba Ha akunmTe.

Mmajkn BO npeaBua Aeka TYXXUTeNoOT BO CBOJCTBO Ha [OBepuTen rm
NCNONHMN cuTe LOroBOPHM OOBPCKM KOj Mpou3neryBaaTt o [OroBopoT 3a
AONropoYveH NOTPOLLYBAYKM KpeauT, a Ty)XeHaTa He ce npuapXKyBana v He
NCMONHUNa npe3eMeHnTe JOroBOpHU OOBPCKM UM He ro Bpatuna KpeauTorT,
AOBEpPUTENOT MMa MpaBO BpP3 OCHOBA Ha BepogocTojHa wucnpaBa of
HagneXxHMoT HoTap Aa O6apa ga ce QOHece pelleHMe CO Koe ce [03BOJlyBa
N3BpLUYBak€ BP3 OCHOBA HA BEPOAOCTOjHA MCMpPaBa, Kako LUTO € CTOPEHO BO
KOHKPETHWOT Cry4aj.

Opnykarta 3a TpowounTe cygoT ja AoHece cornacHo 4n.160 un 4n.149
og 3IIM, a ce ogHecyBa Ha Tpowouun BO mM3Hoc og 5.850,00 AeHapu 3a
cocTaB Ha ofroeop Ha xanba un 24.000,00 geHapu 3a cygcka Takca, Kowu
M3HOCK ce BO cornacHocT co 4n.8 og Tapudarta 3a Harpaga n HagoOMecCT Ha
Tpowoun 3a paboTa Ha agBOKaTMTE W COrMacHO TakceHaTa Tapuda of
3aKOHOT 3a CyCKM TaKcu.

Opf norope HaBegeHoTo, a cornacHo 4n.357 oa 3M1M1, ce oanyymn Kako
BO M3pekaTa Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha peH 06.06.2013 rog. nopg
7K.6p.637/13 n BpxoseH cyn Ha PM Ha peH 30.09.2014 roguHa nopg
PeB2.6p.799/13

8. [loroBopoT 3a npoaaxba Ha onwecTBeH (ApXaBeH) CTaH KOj He
e 3aBepeH Kaj HoTap HeMoXe Aa ce cMeTa 3a HMLUTOBEH camMo nopaawu
HeAOCTaTOKOT Ha 3aBepKaTa npea HaanexeH opraH ako MCTUOT BO
LlesioCcT € peanu3aupaH, OAHOCHO ako KynyBa4oT BO LleNocCT ja ucnnartun
KynonpogaxHata LUeHa U aKo MUCTAUOT HENpeyHo O KOPUCTU
npeaMeTHUOT CTaH, a KOj MPUTOa o4 KaTtacTapckaTta eBuaeHUMja nopaau
npopgaxb6arta 6un m3BpwaH on ume Ha PM, na TakBuOoT AoroBop mma
OCHOB fa ce KOHBanuaupa W Aa npeTctaByBa OCHOB 3a MPEHOC Ha
NpaBoOTO Ha COMNCTBEHOCT M YNAC BO jaBHUTE KHUMM Ha WUMe Ha
KynyBa4oT.
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Opn o6pasnoxeHueTo:

Co npecyna OcHoBeH cyn Ctpymuua [M1.7/14 op 5.5.2014 roguHa
TyX6eHOTO Bapare HaTyXnTenoT co koe 6apa ga ce yTBpAN Aeka UCTUOT Mo
OCHOB Ha A0roBop 3a Kynonpogaxba nog 6p. 17-8692 og 14.12.2005 rognHa
ce CTeKkHan cO npaBO Ha COMCTBEHOCT Ha cTaH Ha yn.,Cnupo 3axos , 6p.3
ctaH 9 Ha kn.6p.5593 pen 5 agpeca yn. ,Cnnpo 3axoB “ 6p.3 6poj Ha 3rpaga
1, HameHa Ha 3rpaga u apyru objektn - A1 Bnes 1, kat Nog. 6p.9 HameHa Ha
nocebeH gen o 3rpaga 1, BHaTpelwHa noBpLlunHa of 7 M2, kn.6p.5593 gen 5
agpeca yn. ,Cnupo 3axoB “ 6p.3 6poj Ha 3rpaga 1, HaMeHa Ha 3rpaga v gpyru
objektn - A1 Bnes 1, kat 2, 6p.9 HameHa Ha nocebeH gen of 3rpaga CT,
BHaTpellHa nosplnHa og 63 M2, kn.6p.5593 gen 5 agpeca yn. ,Cnupo 3axos
“ 6p.3 6poj Ha 3rpaga 1, HameHa Ha 3rpaga v apyru objektn - A1 Bnes 1, kat
2, 6p.9 HameHa Ha nocebeH gen of 3rpaga NN, BHaTpewHa nospwmHa og 7
M2,na OoBaa npecyaa Aa npeTcTaByBa OCHOB Ha 3anuvilyBake Ha NpaBOTO Ha
COMCTBEHOCT Ha NPeaMETHUOT CTaH Ha TYXWUTENOT BO jaBHUTE KHUIMU MpwU
eBuaeHumja npyn AreHumja 3a KaTactap Ha HEeABWXKHOCTU, Na Ada ro 3agosmku
TY)XEHWOT Aa ro Toa NpaBoO Ha COMCTBEHOCT Ha TYXXUTENOT Npu3Hae u ga Tpnu
Ja ce u3BpWWM YNUC BO jaBHUTE KHUMM Ha AreHumjata Ha KaTtactap Ha
HEeOBWXKHOCTM Ha NPeaMETHUOT CTaH Ha MMe Ha TYXWTenoT, Kako U ga ro
3a40/KN TYXKEHWOT da My M Ha TY>XUTENoT HagoMecTM TPOLUKOBUTE MO
nocrankaTta Ha 4enoTo BO BUCUHA oA 76.364,00 aeHapw ro oadwun Bo uenoct
Kako HEOCHOBaHO. [0 3agofmkmn TYXMTENOT [a M M Ha TyXeHaTa
HagOMECTM TPOLLKOBUTE MO nocTankaTa Ha genoto Bo BucuHa og 31.980,00
AeHapu BO pok og 15 geHa no npuveMoT Ha npecygaTta noa CTpaB Ha
NMPUCUITHO M3BPLLYBaH-€.

Op BakBaTa offiyka ocTaHan HesagoBoneH Tyxutenotr M.B. oag C.
npeky ags.3opaH Mon4vaHoBog CTpymuua, KOj BO HaBpeEMEH POK nogHen
Xanba nopagu cywTtecTBeHM nospean Ha oapendute og 3IMMM1, norpewHa v
HeuenocHo yTBpaeHa akTudka coctojba W norpewHa npuMeHa Ha
MaTepujanHoTO MpaBo, Na npeanara >kanbata ga ce ycsBou, a nobmBaHaTa
oanyka YKMHE W NpeameToT BpaTu Ha MNPBOCTEMEHMOT Cyd Ha MOBTOPHO
oanyyvyBame.

AnenaumonunoT cyg Bo Wtnn ja pasrnega xanbata n cute cnvcu BO
npegmeToT, ja ucnuta nobmeaHaTta oasiyka BO cMmucon Ha yn. 354 og 3M1MM na
Hajoe:

>Kanbata e ocHoBaHa.

OcHoBaHM ce xanbeHuTe HaBOOAM Ha >XanNUTENOT 3a MnorpeluHa
npuMeHa Ha MaTepujanHoOTO NpPaBo Nopaaun LWTO OBOj CyA cornacHo 4n.361 cr.
1 1. 4 opg 3II ja npeMHauyn npBoOCTENeHaTa npecyda W O4sly4ynm Kako BO
n3pekata Ha oBa oAJfiyka nopaaum crnegHuTe NPUYMHU: NPBOCTENEHUT Cyh CO
nobmeaHata oanyka ro ogbun Tyxb6eHOTO Oapawe Ha TYXUTENoT Kako
HEeOCHOBaHO, cOo Koe Gapan ga ce yTBpAW AeKa TYXXUTENOT MO OCHOB Ha
aoroBop 3a npogaxba cknydeH Ha 14.12.2005 rogmMHa ce CTekHan co npaso
Ha COMCTBEHOCT Ha CMOPHMOT CTaH ONULIaH BO u3pekaTa Ha oBaa npecyga.
3a BaKBOTO ofny4vyBaw€e MPBOCTENEHNOT cyd npudaka geka [LOroBopoT He
61N 3aBepeH HUTY O HaaneXxeH cyd HUTY OA4 HOTap M nopaan He MoXen Aaa
ce peanu3npa BO AreHuujata 3a katactep Ha HeaBMXHOCTU. WcTo Taka
NPBOCTENEHMOT cyAd npudaka Aeka CNopHMOT CTaH He OuMn 3anuwieH BO
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KaTacTapoT Ha uMe Ha TyxeHaTa Penybnvka MakegoHuja n nopagu toa Taa
He Ouna nacMBHO NermTUMMpaHa BO CropoT.

Mmajkn ro Bo npensua geka daktmykata cocTtojda BO npBocTeneHaTta
npecyga e npaBuiHO yTBpAEHa, HO Aeka NPBOCTENEHMOT Cyh MOrPELLHO ro
NPUMEHNN MaTepujanHoTo MNpaBo, OBOj CyA ja MpeuHadn npBocTeneHaTta
npecyaa u ro ycsousn Ty6eHoTo Bbapare Ha Ty>XUTenoT.

Opf nsBegeHnTe gokasm npousneryBa geka Ha 14.12.2005 roguHa 6un
CKIy4eH Aoroeop 3a Kynonpoaaxba cnopef kon npogasay e PM 3actanyBaHa
on Llemmun Mexaswn uneH Ha Bnagata Ha PM un kako kynysayd M. B.-Tyxutenor.
MpeameT Ha npogaxxbaTa e ONwWTEeCTBEH CTaH Koj My 61N AoAEeNneH Ha TaTKo
My Ha TyxuTenoT no ume Bacunes Kupo og Ctpymuua npeky dupmaTa BO
Koja paboten PO ,lMpegunHuua Jyrotekct , og Crtpymuua. O ctpaHa Ha
CtonaHcka 6aHka AL Ckonje ce noTBpAyBa Aeka TYXUTENOT Kako KynyBau
LEerioCHO ro oTnnaTtui M3HOCOT Ha cTaHoT. OTKako e JodeneH CTaHOoT Ha
npeTxoaHnkoT Ha TyxutenoT B. K. n notoa og 2005 roguHa na HaBamy
NCTMOT CU IO KOPUCTKM TyXMTenoT. Bo kaTacTepoT Ha He4BWXHOCTM OBOj CTaH
He € 3anuwaH Ha UMeTOT Ha npogaBa4vyoT PM, 3aTtoa LWITO CO AEHOT Ha
CKIy4yBah-€ Ha A0roBopoT 3a npogaxba co Tyxutenot Ha 14.12.2005 roguHa
NCTMoT 6mn n3bpuwaH kako MMOT Ha [pxaBaTa M of Toraw na HaBamy ro
HemMa BO KaTacTtapckata eBugeHuuwja. Cnopen reogetcknotr enabopat
YTBPAEHU HM ce nogaTouuTe NoTpebHM 3a 3anuuyBake Ha CTaHOT, a Kou ce
M3roTBEHU 0f oBnacTeHo reogetcko papywTtso ,[eomepuanjaH, OOO
Ctpymuua og 16.12.2011 roguHa.

Co ogroBopoT Ha TybaTa of cTpaHa Ha OBflacTeEHMOT npaBobpaHuTen
Hanpen nsHeceHute akTn He ce crnopaT TyKy Ce HaBedyBa Aeka TYXUTenot
He moxen ga 6apa ynuc Ha CnopHMOT cTaH BO KatacTepoT Bp3 OCHOBa Ha
AO0roBopoT 3a npodaxba buaejkm ja Hema ucnonHeTo obBpckaTa ga nnatu
JaHOK Ha NPOMET Ha HeABWXHOCTU. MICTO Taka [A0roBopoT He 6un 3aBepeH
kaj HoTap na nopagu oBvMe NpuyMHM JOrOBOPOT HE MOXEN Aa ce peanuaupa
BO KaTacTapckaTa eBugeHumja.

Cnopen 4n.65 og 300 poroBopoT 3a 4me ckrydyBawe ce 6Gapa
nncmeHa oopmMa ce CMeTa 3a NOSTHOBAXEH M ako He e CKITy4yeH BO Taa hopma
aKo [OOroBOpPHUTE CTPaHW M MU3BpPLUMME, BO LENOCT unM BO MOronem Aden,
o6BpCKMTE LUTO HacTaHyBaaT Of Hero, OCBEH ako Of LenTa nopaauv koja e
nponuiwaHa popmaTa ouMrneaHo He Npomanerysa HewWwTo apyro.

Moarajkn o oBaa 3akoHcka ogpeAba u ako JOroBOPOT KOj € CocTaBeH
BO NMCMeHa chopma He e 3aBepeH kaj HoTap coornen geka e peanusnpat,
MCTMOT MOXe Ada ce KOoHBanuaumpa. HegoctaTokoT Ha 3aBepkata BO OBOj
Cry4aj He ro YMHW OOroBOPOT 3a HULLITABEH OMAEjKM TYXXMTENOT ja nnaTun BO
LenocT npogaxHata LueHa M o4 OeHOT Ha CKNyyyBakwe Ha [OroBopoT na
HaBaMmy ro KOpuctu ctaHoT. dopmaTa Ha BakKBMOT BMA Ha LOroBOp M Toa
nucmeHa ¢opma n 3aBepka kaj HoTap e nponmawaH nopagu 3awTtuTta 3a
nnakawe Ha gaHodHata obBpcka. Bo cny4yajoT Tykutenot e cnpemeH ga ro
nnaTn JaHOKOT Ha MPOMET, a coorfneq Aeka YnNUCOT BO KaTacTapoT HE MOXe
Aa ce u3Bpwn 6e3 ga ce nnaTu oBaa [aBayvka BO KOHKPETHMOT Criyyaj
TYXXUTENOT He MOXe a ja nsberte.

CornacHo 4n.148 og 3IMIM TykeHMOT ce 3agosmKyBa Aa My nnaTtu Ha
TY)XUTENOT Ha MMe npouecHU Tpowouun BKynHo 78.704,00 geHapu of Kowu
Harpaga 3a coctaB Ha Tyxbata 3.900,00 geHapu, 3a 3actanyBawe Ha
NMOMIHOMOLUHWKOT Ha 5 pouuwTta cmeTtaHo rno 4.680,00 geHapy unu BKYMHO
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23.400,00 peHapu, 3a cocTaB Ha MOSIHOMOLWHO W TpowkoBHMK 2.600,00
AeHapu, 3a 3actanyBakwe Ha 17.3.2014 rogunHa 4.680,00 geHapwu, 3a cocTas
Ha xanba 7.020,00 geHapu 1 3a cyacka Takca 3a Tyxba u npecyaa 37.104,00
AeHapw.

Op ceto norope usHeceHo, a cornacHo 4un. 361 c¢t. 1 1. 4 og 3I1I1 ce
Ofy4M Kako BO M3pekaTa Ha oBaa ofsyka.

PeweHo Bo AnenaunoHeH cyg Wtmn Ha pen 13.06.2014 rog. nopg
7K.6p.827/14 n BpxoseH cyn Ha PM Ha peH 28.10.2015 roguHa nopg
PeB2.6p.760/2014

9. Kora wreTtata HacTaHana Kako nocrneguua Ha gejctBuja Kou rm
npes3en M3BeayBayoT Ha paboTute 6e3 ofobOpeHne oa HapaydyyBayoT U
HagBop Of AOroBopeHuTe paboTM Hema ycnoBM 3a MpPUMMEHa Ha
ogpeaoute opn un.196 oxz 300 3a conupapHa OArOBOPHOCT Ha
Hapa4dyBa4oT U M3BeAyBa4yoT Ha paboTuTe 3a HacTaTaTa LUTeTa Koja ja
Tpnu TpeTo nuue.

On o6pasnoxeHueTo:

OcHoBHuoT cyn Pagosuw co npecyaa 11.98/12 on 24.04.2013 rog,
TyX6eHoTO Gapare Ha TyXuTesnkata ro ycBOun BO LIeSOCT.
M 3aQ0MmKnN TY>KEHUTE MO OCHOB Ha HAZOMECT Ha LWTeTa conuaapHo

Aa n ucnnatat Ha TyxuTtenkata wusHoc o 1.530.850,00 geH, co 3kK
npecMmetaHa no pedgepeHTHaTa crtanka Ha HB Ha PM, wto Baxena Ha
nocrnegHMoT AOeH o4 MOnyrogvMeTo LWTO My MNPETXOA4erno Ha TEKOBHOTO
nonyrogue, 3sronemeHa 3a 8% noeHn, cmetaHo of 24.04.2013 rog, #o
KOHeYyHaTa mucnnarta kako 1 ga v ry nnaraT TPoLouMTe No CNOpOT BO M3HOC 0f,
140.773,00 geH, BO pok og 15 geHa No npaBoCUNHOCTA Ha npecygarta nop
CTpaB Ha NPUCUITHO M3BPLLYBaH-€E.

Op BakBaTa npecyga oOcCTaHan He3a[oBOMEH MPBOTYXXEHWUOT, KOj BO
HaBpeEMEH pOK M3jaBun xanba nopagu CylwTeCTBEHU NOBpeaM Ha ogpenodute
o4 MNapHM4YHaTa nocTanka, MOrpelHO M HELUENoOCHO YyTBpAeHa daKkTuyka
cocTojba 1 norpeluHa NnpuMeHa Ha MatepujanHoTo npaeo. Npegnara xanbata
Aa ce yBaxu a npecygata YKUHe n npegMeToT BpaTu Ha NPBOCTENEHUOT Cya
Ha NMOBTOPHO cyaeHe.

Opn BakBaTa npecyda BO CT.2 oA u3pekarta BO AenoT 3a TpoLlouute no
nocTtankarta ocTaHasn He3aJoBOSfEH TY>XUTENOT, KOj BO HABPEMEH POK M3jaBu
Xanba. lNpegnara xanbata ga ce yBaXxu a peLIeHNETO YKUHE U NpeameToT
BpaTu Ha NPBOCTENEHNOT CyA Ha NOBTOPHO CyAeH-€e.

OcHoBHuoT cyg Pagosuw, co pewenue [11.6p. 98/12 ogq 17.04.2013
rog, JoBaH [OuwmuntpmeB agB. oa PagoBuw, Kako MOMHOMOLUHUK Ha
Tyxutenkata B. . og c.J. ,nopagn HapylwyBake MHa pedoT BO cyaujata
HaBpedyBake Ha CydoT M APYrMTe ydeCHMUM BO MocTankaTa . ro KasHun co
napunyHa kasHa og 700 eBpa BO geHapcka NpOTMBPEOHOCT nppecMeTaHa no
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cpefeH kypc Ha HB Ha PM, WTo Ke BaXxu Ha AEHOT Ha Hansfataa Ha napuyHa
KasHa.

MapuyHaTta Ka3Ha fa ja nnatv Bo pok og 15 geHa no npaBocuicHocTa
Ha peLleHNeTo BO CNPOTUBHO Ke ce U3BpLUM MO criykGeHa AOmKHOCT cnopes
ogpendbute Ha 4n.2. og 3U Ha caHKkuumw.

Mo npaBocuUnHOCTa peleHneTo Aa ce AOCTaBu A0 afBoKaTcka Komopa
Ha PM.

On BaKBOTO pelLeHMe ocTaHan He3agoBONeH TYXWUTENOT KOj Mpeky
NonHoMoLLHMKOT JoBaH [OumutpueB ane. o PagoBuw BO HaBpeMeH POK
usjaeuna xanba nopagu CywTeCTBEHW noBpeauM Ha oapeabute oA
napHUYyHaTa nocranka, NnorpeLHo 1 HeLernocHo yTBpaeHa akTnuyka coctojba
,AorpellHa npuMeHa Ha maTtepujanHoOTO NpaBo, Na npeasara xanbaTta ga ce
yBaXu, a peLUeHNETO YKMHE U NPEAMETOT BpaTu Ha NOBTOPHO CyAEH-E.

AnenauuoHuot cyg Bo LWtvn rm pasrnega  kanbute nm octaHatute
cnvcu BO NpeameToT, M ncnuta nobmBaHata npecyga v pelleHme BO CMUCna
Ha 4n.354 og 3I1M1, na Hajge:

YKanbata Ha NpBOTYXEHNOT € OCHOBaHa.

OcHoBaHu ce xanbeHnTe HaBOOAM Ha XanWTenoT Aa NPBOCTENEeHMOT
CyA Npu OOHEeCyBawe€TO Ha nobuBaHaaTa oanyka Aa NOrpeLlHo ro NPUMEHUN
MaTepujanaHoTo NpaBO ako Cce MMa BO npeaswua yTBpAeHata  akTuyka
cocTojba

MmeHo, npBOCTENEHMOT Cya YTBPAWN AeKka MNPBOTYXXEHUOT  Kako
npaseH cnenbeHMk Ha areHuuwja 3a gpxasHu natuwTa Ckonje, Kako
Hapa4yaten 3a marpagba Ha marucTtpanHuot nat M 6 L. -C. Ha genHnua of
42 + 70 go 52 + 700 km, cknyyuna gorosop co ussegysadoT W. [ 3. Ha
20.03.2009 roa, 3aBefeH kaj npBoTyeHnoT nog 6p. 07-297/1 a kaj BTopmoT
poroeapady -mssegyBad nog 6p. 09-05.U3seapysavotr WM. O 3. cknyuuna
AOroBOp 3a noau3BedyBawe Ha rpagexHm paboTm CO  BTOPOTYXKEHWUOT.
[MpBOTY>XEHMOT Kako HapayaTen Ha paboTuTe BO OOroBOPOT 3a M3BeLyBah-e
Ha paboTuTe co ussegyBadoT M. rm yTBpAUN CUTE YCNOBU 3a rpageHe Kako
OMNWTM YCNOBM, NOCEOHMTE YCNOBKW,  TEXHUYKUTE YCNOBW, MNPOEKTHaTa
AOKNyMeHTaumja, npemep npecmetkata u apyrmte notpebHn aokymeHTn. KoH
A0roBopoT 6un cknyyeH n aHekc gorosopot of 06.09. 2010 roguHa.Bo un.22
T.1. O onwTuTe ycnoBu Ha 4OroBOPOT BMNO NpeaBMaeHo Aeka u3BeayBayorT,
OCBEH aKoO [OroBOopoT He npedBuayBa MNoOWHaky, ro obeswTeTyBa
WHBECTUTOPOT 3a cuTte 3arybu n 6apara, Koj Bo T.b ce HaBeAeHU Kako LTeTa
Ha HeKkoja COMCTBEHOCT LITO MOXaT fa npousnesaT UM Kako nocrneguua Ha
n3BeQyBaHk-€TO M 3aBpLUyBaHETO Ha paboTuTe 3a m3rpagda u ocTpaHyBahe
Ha cuTe HepgocTaTouM Ha Tue paboTm M 3a KakBM Oa e OWTeTHU bapama,
CYACKM NOCTanku, WTeTn, Tpowoun, nobapyearwa BO TOj Nornes Ui Bo Bpcka
CO TOa ... YTBpAUN OeKka TyXuTenkata € COMCTBEHUK Ha HEABMXHOCT BO
M.B.,..., Ha KI.6p. 2917 co no.. og 1935 m2, 3anuwaHa Bo UJ1.6p. 435 3a KO
J..NMogussenyesador Ha paboTve BpLIen MCKOM Ha 3emja Of HuBaTa Ha
Tyxutenkata 6e3 Taa ga 6uge npawaHa, 6e3 ga nobue ogobpeHne a Toa 3a
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notpebute Ha mnsrpagba Ha natotr M 6.MckonaHaTa 3emja eBuaeHTUpaHa BO
rpagexHa KHura kako nosajMuite og HuBa Ha KM 48 + 075 ce ynotpebysana
3a nogobpyBawe Ha nocTenkata Ha MaruMcTpanHuMOT naT a MCKOMoT Ha
3eMjuiTeTo O6mMN eBNOEHTUPAH N BO rpageXHUoOT AHEBHUK cmeTaHo of 04.09.
2011 roguHa na Hatamy. Of MCKOMNOT Ha 3eMjuTeTo Bun HanpaeeH KpaTep BO
anaboymHa Bo npocek of 5,20 M, a oA uenokynHata MoBpLUMHA Of HMBaTa
Ha TyXuTernkarta ocTaHana HeuckonaHa nospwmnHa o 899 m2. Co UcKonoT Ha
NnogHOTO 3EMjULLITE U MCKOMOT Ha OCTaHATOTO 3eMjuwiTe BO AnaboyvvHa co
npocek oA 5,20 M, HUBaTa Ha TyXXuTenkara ctaHana LernocHo Heynotpebnuea,
a 3a BpaKahe Ha ncrarta BO HopmariHa cocTojba noTpebHu ce n3segyBate Ha
paboTn co HabaBka, yTOBap, TPaHCMOPT, pas3acTupawe U HabuBawe Ha
3eMjeH MaTepwujan, co Habusawe o 80 % kako u Habaska, yToBap,
TPaHCMOPT, pasacTupawe M HabuBawe CO XYMOCEH W 3eMjeH maTepujan U
Habueare 00 80 % a BKynHO 3a u3BedyBawe Ha cute pObOTM M Bpakakwe Ha
napuenarta BO npasobuTHaTta cocTojoa ce notpedbHn 1..530. 850,00 aeH, 3a
KOj U3HOC € OoLUTETEHA TyXXuUTenkara.

Ha Baka yTBpaeHaTa akTuyka coctojba npBOCTENEHUOT Cy4
MOrppeLLUHO ro0 MPUMEHUNT MaTepUjanHOTO MNpaBO Kora O4Jly4ns Kako BO
n3pekara Ha nobusaHaTa oasyka.

Bo un. 141 og 300 e npeasuaeHo, Toj WTO Ke My NPUYMHK LWITETA HA
ApYyr OOMMKeH e [a HagoOMeCTW, OOKOSMKY He Ke ce AOoKaXe Aeka wTeTtata
HacTaHana 6e3 Heroea BMHa.

Bo un. 196 og 300 e npeasuaeHo, HapadyBa4yoT U n3BeayBayoT Ha
paboTute BpP3 HEOBWXXHOCTA CONMOAPHO My ofroBapaar Ha TPEeToTo nvue 3a
LuTeTaTa WTO K& My HacTaHe BO BPCKa CO M3BeayBakEeTO Ha Tue paboTw.

Opn v3BegeHnTe 0OKa3n NpovsneryBa geka TYXWUTeNoT € COMCTBEeHUK
Ha napuena KI.6p. 2917 Bo mB.,..., co noB. Og 1935 mM2. [MpBOTYXXEHNOT Kako
HapadyBay, co ... [1[] 3. kako nssenysad Ha 20.03.2009 ckny4une goroeop 3a
narpagdba Ha maructpanHuot nat M6 L. -C. Ha genHnua og 42 + 70 go 52 +
700 Km, CO KOj v yTBpAMUNe cuT yCrioBU 3a rpagere, Kako onwTr, NnocebHn un
TEXHUYKM YCMOBWM 3a Trpagewe Co nponpatHa MpoekTHa W apyra
AOKyMeHTauuja. pagexHute paboTu Ha MarmcTpanHuMoT naT M M3BpLUyBan
BTOPOTY)XXEHMOT Kako nousBegysad. [Mpyn m3BegyBaweTo Ha pabotute of
HeroBa CTpaHa BPLLEH € UCKOM of HEABWMXXHOCTA COMCTBEHOCT Ha TYXXUTESOT,
BO AnabounHa oa 5,20 m. Og HAao4OT U MUCIIEHETO HA aHraXXMPaHOTO BELUTO
nviue npousnerysa fgeka nopagu npeB3eMeHW AejcTBuja o cTpaHa Ha
n3BedyBavoT cera BTOPOTYXXEHWOT, ocTaHana HeuckonaHa nosplinHa og 899
M2 HeynoTpebnuBa M HeOBWXKHOCTA CTaHana LenocHO HeynoTpebnuea, a 3a
Aa ce Bpatu napuenata BO npasobutHata cocTtojba noTpebHn ce
1.530.850,00 aeHapwu. NpBocTeneHnoT cyq npudaTtun geka Ha TYXuTten mum e
npuynHeTa MatepuvjanHa wreta Bo BKyneH nsHoc opg 1.530. 850,00 geHapu u
conuaapHoO M 3a40IMKWU TYXXEHUTe Aa MYy ja HagoOMecTaT Ha TYXUTenor
npuynHeTaTa wTeTa.
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Mo Haorawe Ha OBOj Cyd, BO KOHKPETHMOT Cfyyaj Hema ycnosu 3a
npumMeHa Ha ogpenbata og 4n.196 og 300 nNPBOTYXXEHUOT Kako HapadyBad
Ha paboTuTe conmaapHO CO BTOPOTYXXEHMOT Kako M3BedyBad Ha paboTtuTe, no
NPUHLMNOT Ha OBjeKTUBHA OArOBOPHOCT, Aa ja HaAOMECTU LWTeTaTa Koja My e
npuymHeTa Ha TyxuTtenotr.OBa o nNpuyMHa LWTO Of W3BEAEeHUTE [A0oKa3u
npousneryBa fAeka LwWTeTata WTO € TMpUYMHETA Ha TYXUTENOT € Kako
nocreguua Ha [fejcTBujata LWITO M npeB3en u3BegyBad Ha pabotute(
BTOPOTY>XEHMOT) KOj BO TEKOT Ha M3BeAyBawe Ha paboTuT npes3en paboTtu
HagBop of gorosopeHuTe. MIMeHo, n3BedyBadvoT Ha paboTuTe BpLUEN UCKON
Ha 3eMjuliTe O HEeOBWXKHOCTA COMCTBEHOCT Ha TYXMTENOT 3a Kou paboTu
Heman ogobpeHne HUTY of HapadyBayoT HUTY MakK COrMacHOCT O TYXXUTENOT.
Co ornepn Ha Toa geka BTOPOTYXXEHMOT Kako noaua3sedyBad Ha pabotute
npeseman paboTu HagBOp Of MpoekTHaTa AOKyMeHTauuja OQHOCHO BpLuen
NCKOMN N KOPUCTEN MaTepujan of napuenara Ha TY>XUMTEenoT Koja € HaaBop oA
ekcnponpupaHnoT nojac, oBoj cyg cornacHo 4n. 361 og 3IM1, ja npenHaun
nobusaHata oanyka, oabusajkn ro TyxbeHoTo Gapawe Ha TYXUTENoT BO
OOHOC Ha NPBOTY>XEHWUKOT, KaKO HEOCHOBAHO.

CornacHo 4n.160 B.B. co un 148 n un.149 opg 311, oBoj cya My aocyam
Ha MPBOTY>XEHMOT TPOLUOLUM 3a LenaTa nocranka , a Koum ce ogHecyBaar 3a
3acTanyBawe Ha efHa pacrnpaBa 4.680,00 geHapu n 842,00 geHapun 18 %
O0B, no 1.300,00 geHapu 3a COCTaB Ha MOSMIHOMOLWIHO M TPOLUKOBHMUK,
5.850,00 aeHapu 3a coctaB Ha xanba n 1.053,00 geHapn 18% O[B.

Op noropeHaBeneHoTo, a cornacHo 4n.361 og 311, ce ogny4n kKako BO
n3pekarta Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 10.07.2013 rog. nopg
7K.6p.754/13 n BpxoseH cyn Ha PM Ha peH 29.10.2014 roguHa nopg
PeB2.6p.746/2013

10. Jann oapepeHa HeABWMXHOCT Ke ce npuBaTtu3vpa M BO KOj
obem opnyyyBaaT HaaneXxHUTe opraHv 3a nNpuBaTU3auuja, OA4HOCHO Toa
e oAHOC nomery HagneXHWTe OpraHu M HOCUTENOT Ha NpPaBOTO Ha
KOpUCTeH€ Ha oapeAeHa HeABUXHOCT, Na nvuaTta Ko HemMaaT 3anuiaHo
HUKaKBM CTBapHM NpaBa Bp3 Taa HeABMXXHOCT HemaaT npaBeH UHTepec
BO CyAcCKa nocTanka ga 6apaaT HALUTOBHOCT Ha aKTOT BP3 OCHOBA Ha KOj
npuBaTM3MpaHaTa HeABUXHOCT BO jaBHUTE KHUIM Ouna 3anuwaHa Ha
MMe Ha HOCUTEeNOT Ha NPaBOTO Ha KOPUCTEHE.

On o6pasnoxeHueTo:

OcHosuoTt cyn beposo co npecyaa M1-1.2/13 og 21.02.2013 roauHa,
TYyX6eHOTO Gapare Ha TYXUTeNUTe NPOTUB TYXKEHUTE O YCBOWUN.
YTBpaun genymHa HULWITOBHOCT Ha cnorogbata 3a dmamyka genda

BIMM.6p. 41/08 og 30.10.2008 rog, cknydeHa nomery TyXeHWTe BO AenoT oA
CT.2. 3a 3anuulyBah-€ NpaBO Ha COMCTBEHOCT BO jaBHUTE KHWUMM Kage LWTo ce
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BoAaT HeaBWXHOCTUTE Ha 1/4 ngeaneH gen of nat Ha yn,,....kn.6p. 1506 nnaH
7 ckumua 24 Bo noB. oo 112 M2, cera HoBu Kkn.bp. 2515 og wume Ha
NPBOTY>XEHNOT Ha MMe Ha BTOPOTYy)XeHaTa M ucTata BO TOj Aen Aa He
npouseenyBa nNpaBHO AEjCTBO.

M 3agomKkmn TYXXEeHUTe conuaapHo [a WM nnartaT Ha TyXuTenute
24.396,00 AeH, NapHM4YHWM Tpolwlouu BO pPok oA 15 geHa og npuemoT Ha
npecygaTa.

Opn BakBaTa npecyda oCTaHana He3agoBOSfIHAa BTOPOTYXXeHaTa MNpeky
agBokatcko gpywtBo CtaHuHoB PuctoBckn og Ckonje, KOj BO HAaBPEMEH POK
nsjasun xxanba nopagun cywTecTBEHM NoBpean Ha ogpeabute og napHMYHaTa
rnocTanka, NnorpeLLHo 1 HeLenocHo yTBpaeHa aktmnyka coctojba 1 norpeLuHa
npMMeHa Ha MaTtepuvjanHoTo MpaBo, Na npeanara xanbata ga ce yBaxu a
npecygaTta ykuHe W nNpeameToT BpaTyM Ha MPBOCTENEHUOT Cyd Ha MOBTOPHO
cyaemwe.

Tyxutenute npeky nonH. ags.Tumko [yjoBckn agB. og beposo
nogHene ofroBop Ha anba co Koj rM nobueaT >kanbeHuTe HaBoAN W
npeanarar xanbarta ga ce ogbve a npecyaarta noTBpAW.

AnenaumoHnoT cyg Bo Ltun rv pasrnega xanbGata, ogroBopoT Ha
Xanba n octaHaTuUTe cnucK BO NpeaMeToT, ja ucnuta nobmeaHarta npecyaa Bo
cmucna Ha un.354 og 3111, na Hajge:

>Kanb6aTa e ocHoBaHa.

OcHoBaHu ce xanbeHnTe HaBOAM Ha XanNUTenoT Aa MPBOCTENEHUOT
CyA Ha yTBpaeHata akTMyka cocTojéa norpewHo ro  MNpUMEHUN
MaTepujanHOTO MNpaBO Kora oAgflyyMn Kako BO u3pekata Ha nobuBaHata
ognyka.

MpBOCTENEHNOT Cya YTBPAWNT AeKka Bp3 OCHOBa Ha OCTaBUMHCKO
peweHne 0O.6p.1116/95 BTOpOTY)XEHaTa MNOKpaj OPYrMOT HEABWXKEH WUMOT
Hacneguna 2/4 voeaneH gen oa kyka KI.6p. 1523/1 so nos.og 148 M2, 2/4 o
KM.6p. 1523/1 aBop co no.. oa 62 m2, n 2/4 oa KI.6p. 1506 nat BO noB. oA
112 m2.lNogouHa co goroBop 3a npogaxba Ha HegswkeH umot OLY.6p.
302/07 op 19.07. 2007 roa, og npogasadyoT J1. E. 3.ce cTtekHana co npaBo Ha
Kopuctewe Ha ywTte 1/4 ngeaneHn gen og Krl.6p. 1506, nat Bo nos. oag 112
M2, kako n 1/4 og KIN.6p. 1523/1 gBop co noB. og 62 m2, 1/4 og noa objekT
KM.6p. 1523/1 Bo noB. og 128 M2, Ha kO] UMano usrpageHo crap objekt.Ha
UCTUTE napuenu npBOTY>XEHMOT MO OCHOB Ha HacnegctBo of [lanTe
3apaBKOBCKM Bun 3aBegeH Kako CONCTBEHWUK Ha ocTaHaTtata 1/4 ngeaneH gen.
Bo katactapckaTta esuageHuunja Bo [Nn.6p. 1832 3a KO BepoBo kora 6un Ha
CHara kaTacTapoT Ha 3emjuLiTe NpBOTY>XeHUOT 6un 3aBefdeH Ha 1/4 ngeaneH
aen a BTopoTyXeHaTa Ha 3/4 waeaneH pen. Ha Baka 3aBegeHuTe
coconcTBeHn4vka napuena BTopoTyxeHata 1. 3. Ha geH 1.09. 2008 rog,
nogHena npegnor 3a dwuanyka pgenba no koj 6un 3aBedeH npeamMeToT
BIMM.6p.41/08.Ha 3anucHuk of ogpxaHo pounwte Ha geH 30.10.2008 rog,
npea cyooT BTOPOTY)XXeHaTa Npeanoxuna M Co MPBOTYXEHMOT MNocTUrHana
cnorogba BO koja GuNO HaBe4eHO Aeka NPOTUBHMKOT Ce Corfacun Heropara
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1/4 vpgeaneHn gen opg KI.6p. 1523/1 Bo M.B.,....no4 06jekT BO noB. o4 128 m2,
1/4 npeaneH gen opg Kr.6p. 1523/1 Bo m.B.,,CTpawo MuHypyp , 4BOp CO MoB.
oa 62 m2, n 1/4 noeaneH gen oa KI.6p. 1506 Bo m.B.,..., Nat co nos. og 112
M2, O0a Ce 3anuwe BO jaBHaTa KHMra Ha uMMe Ha npegfiaradot , a Ha
BTOPOTYXXeHaTa HeroBmoT Aden ga buae BO CONCTBEHOCT Ha npegnaraykaTa
CO WTO wucTtata Ke 6Ouaoe eOouvHCTBEH COMNCTBEHMK.Ha npoTMBHMKOT 3a
OoTCTanyBak-€ Ha HEeroBumoT fen npeanaradkara my nnatuna 1500 eBpa u co
oBaa cnorogba npegnaraykata ce corfacuna Ha NPOTUBHUKOT Oa He My
npeun ga NoMmHyBa MpeKy naTtoT OO rpaHuuata Ha Hej3MHOTO MmecTo. Bps
OCHOBa Ha BakBaTa cnorogba Kako mnpaBeH OCHOB 3a CTEeKHyBawe Ha
COMCTBEHOCT BO kKaTtactapckata esuaeHumja Bo W.J1.6p. 5318 TyxeHaTa
nogHena Oapawe 3a npueaTusdauuja.Co peleHne Ha MwuHUCTEPCTBO 3a
douHaHCcuK - ogaeneHune 3a ynpasHa nocrtanka - beposo YI.6p. 260-12228 oa
20.02.2012 roa, nokpaj octaHaTUTe napuenu semjuiTe nog 3rpaja n ABOPHO
MECTO CO MPUNOXEHNOT MMOTEH FNCT, reoaeTckMoT enadopaT n M3BOAOT OA
aetanHuoT ypbaHucTudkm nnaH nopaHewHata KI1.6p.1506 koja ce Bogena
Kako HekaTeropusmpaH nat 6una npueatuampana u gen og Kr.6p.1506 nar
cera HoB KI1.6p. 2515/2 Bo noB. og 56 m2.Co UcToTo pelueHne 6muno oabumeHo
OapareTo 3a npmBaTMsaumja Ha ocTaHaTUOT fen o4 naTtoT cera HoB KI1.6p.
2515/1 Bo noB. og 41 M2, Guaejkn UCTOTO NpecTaByBanio HekaTeropusnpax
nat.llpaBeH OCHOB 3a COMCTBEHOCT BO MpuBaTu3aumjata 6uno HaBedeHo
nocturHatata cnorogba BIlIM.6p. 41/08 og 30.10.2008 roa, Ha koja cTpaHKkuTe
nMane KOPUCHWYKO NPaBO COrfacHo ypBaHUCTUYKMOT nfiaH BO BPEMETO Ha
CKNyYyyBah-€TO Ha crnorogbarta n cerawHuoT, a napuenarta éuna npeasmnaeHa
Kako HekateropumsupaH naTt rpagexHo 3emjuliTe COMCTBEHOCT Ha
PM.Tyxxutenute kako conctBeHuum Ha cocegHa napuena KI1.6p.2513 koja
rpaHun4yena no uenarta gofmknHa co napuenata KI.6p. 2515/1 n 2515/2 n ro
KopucTene Kako nat rna uctute mmarse npaBeH MHTEpeC 3a MNOHULLITYBake Ha
aenot of cnorogbata  3a kynonpogaaxba Ha natot KI.6p. 1506 6uaejku
Kako Ap>KaBHO 3eMjuliTe ro KopucTene 3a Bre3 A0 KykaTa Koja ce Haorana of
kaj KIN.6p. 2515 a Bo npogormkeHne Ha Kykata cnopep ypOaHUCTUYKNOT nraH
uMano yupTtaHo gpyr nnaug, na éuno notpebHo nomuHyBawe npeky KI1.6p.
2515/1 n KI.6p. 2515/2.BTOopoTyXEeHaTa ce cMmeTana 3a COMCTBEHUK criopes
cnorogbata 3a dwu3ndka pgenba ,ma nNo nogHeceHoTo 6Gapawe 3a
npusatmMsaumja 3a uenata napuena co peweHune Ha MuHUCTEpPCTBO 3a
MHaHCUM  ynpaBa 3a WMOTHO npaBHW pabotn  YI-I 6p.26-1228 of
17.01.2011 roa, cnopea yp6aHUCTUYKMOT NiaH oBaa napuena ce Bogena Kako
HekaTeropuaupaH naTt n 6una ussplweHa npuBaTusauuvja Ha gen o4 oBaa
napuena BO MoB. o4 56 M2.

Op v3BeneHUTe JoKasn NPBOCTENEHNOT Cya U3BEN MOrpeLleH 3aky4yoK
Aeka TYXXUTenuTe Kako COMCTBEHUUM Ha COCeaHU rpagexHu napuenu nvaat
npaBeH MHTepec napuenarta kKoja ce Boan kako nat KI1.6p.2515 nopaHelwHa
KM6p.1506 ga He ce npuBatusnpa duaejkn NCTuTe ro KopucTaT OBOj NaT Kako
cocegHn napuenun.Ce paboTu 3a napuena rpagexHo 3emjuiTte 3a koe ce
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npuMeHyBa nocebeH pexuMm perynupaH co ypOaHUCTUYKMOT NfiaH Kako
HekaTeropuaupaH naT Ha KOj CeKoj uMa npaBO Ha KOpPUCTEHE, a Co
cnorogbata UCTOTO UM Ce OrpaHuMyyBa LUTO MpeTcTaByBa NpaBeH MHTepecC 3a
nogHecyBawe Ha TyxbaTa buaejkm co AaBaheTO Ha COMNCTBEHMYKOTO NpaBo
Ha BTOPOTY)XeHaTa Ke npouanesaT npaBHW Nocneauumn 3a Ty>Xutenute nopaau
WTO BO TOj Oen cyooT cMeTan fgeka crnorogbata 3a ¢wusundka penba e
HULITOBHA W UCTaTa He MOXe Aa Npoun3BenyBa NPaBHO AEjCTBO U JOKONKY Taa
cnorogba He 6w nocrtoena TyxeHata [laBnuHa He Moxena pfa f[obwue
COMCTBEHMYKO NpaBO Ha uenarta napuena, a co Toa npveBaTtmMsaumja Ha genor
on napuenara.

MeryToa, N0 Haofake Ha OBOj Cyd OA4 WU3BeOeHUTEe MUCMEHWU LOKasu
HEeCNopHO npousneryeBa fgeka TYXUTenuTe Bp3 MNpeameTHaTa HeaBWXKHOCT
KM.6p.2515/1 n Kr.6p.2515/2 npousneseHn og nopaHewHata KI1.6p.1506
HemMaar 3anuLlaHn CTBapHM npaBa BpP3 HEOBWKHOCTA KaKO LUTO Ce NnpaBo Ha
KOPUCTEH-E MMM COMNCTBEHOCT,Na Kako HOCUTENN Ha KOHKPETHO 3arpo3eHo unm
nonpe4YyeHo NpaBo BP3 NpeamMeTHaTa HeOABWXHOCT Aa MMmaaT NpaBeH MHTepec
3a BOAEH-E Ha MpefMeTHaTa napHuua,a Ha Koja OKOMHOCT Gelue ynaTeHo U
yKa)KyBaeTO Ha 0BOj cynd Bo peweHueto [K.6p.1407/12 og 19.11.2012
roanHa

OBoj cyg cornacHo 4n.361 op 3Il1, ja npevHayn npBocTeneHaTa
npecyga v ogny4ym Kako BO M3pekaTa Ha oBaa oasiyka Of CrnegHuTe NpUYnHM:

CornacHo uneH 177 og 3IMMM:(1) Tyxutenot moxe BO Tyxb6ata ga 6apa
CyaoT caMO f[a ro yTBpAW NOCTOEHETO, OAHOCHO HEMNOCTOEHETO Ha HeKkoe
npaBo WMNU nNpaBeH OAHOC WM BUCTMHUTOCT, OAHOCHO HEBUCTMHUTOCT Ha
Hekoja ucnpasa. (2)Bakea Tyxb6a Moxe ga ce nogHece kora Toa co nocedHu
nponucu e npeaBuaeHo, kora TY>XUTENOT MMa npaBeH WMHTEpec CyaoT Ada ro
YTBPAM NOCTOEHETO, OQHOCHO HEMOCTOEHETO Ha HEKOe MpaBoO WNKU MNpaBeH
OOHOC, MNM BUCTUHUTOCT, OOQHOCHO HEBUCTUHUTOCT Ha HEKOoja ucrnpaea npep
npucturHatocta Ha 0OapareTo 3a 4YMHEeHe Of WCTMOT OOHOC, UMK Kora
TYXXUTENOT MMa HeKOj ApYyr npaBeH MHTEepec 3a NogHecyBakwe Ha BakeBa
Tyx0a.

CornacHo uneH 112 og 3CACIT:MpaBo Ha CONCTBEHOCT Ce CTeKHyBa
crnopen 3akoH Bp3 OCHOBa Ha npaBHa paboTta u co HacneaysBahe.l1paBo Ha
COMCTBEHOCT Ce CTEeKHyBa M CO OAJfiyka Ha HaafeXxeH OpXXaBeH opraH, Ha
Ha4MH 1 Nog ycroBm onpeaeneHun co 3aKoH.

CornacHo uneH 95 og 300:(1) [JoroBopoT KOj HE e BO COrfacHocT
Co YcTaBOT,3akOHUTE W©n pobpute obuyanm € HULWITOBEH,aKO LenTa Ha
NnoBpe4eHOTO NpaBUNO He ynaTyBa Ha HeKoja Apyra caHKuuja unm ako co
3aKOHOT BO ONpeaeneHnoT cry4vaj He e NpeaBuMAEHO HELWTO ApYyro

Bo KOHKPETHWOT rparaHcko npaBeH OOHOC O4 M3BeAEeHUTe A0Ka3n BO
TEKOT Ha nocTtankaTa HeCrNopHO Npounaneryea geka:

Co PeweHune 0O.6p.1116/95 oa 26.12.1995 rogmHa Ha OnWTUHCKN cyA
Ckonje Il C. BtopoTyxeHata [1. 3. e ornaceHa 3a HacrnegHuk Ha 2/4 opf
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KM.6p.1506 naTt co nospwuHa og 112 m2 eBuageHTupaHa Bo l1J1.6p.1832 3a
KO B.

Co [oroBop 3a npogaxba Ha HegswxkeH umoT O[LY.6p.302/07 Ha
Hotap JoBaH [‘oproBcku on BepoBo BTopoTyxeHaTa ce cTekHana co 1/4 on
KM.6p.1506 nat co noBpwmnHa o 112 m2 esuageHTupaHa Bo [1J1.6p.1832 3a
KO Bbeposo .

Bo INMJ1.6p.1832 3a KO BepoBo npeoTyxeHuoT 3. b. bun eBngeHTMpaH
Ha 1/4 og KI.6p.1506 nat co noBpwuHa og 112 M2 .

Co cnorogba BIM.6p.41/08 og 30.10.2008 rognHa Ha OcHOBEH cyfg
BepoBo BTOpOTYXeHaTa ce cTekHana co 3/4 og KI1.6p.1506 nat co noBpLumHa
o 112 M2 eBngeHTupaHa Bo J1.6p.1832 3a KO beposo .

Op HaopoT Ha BewToTo nuue npowusneryBa geka Kr.6p.2515 nat co
nospwuHa og 160m2 6una 3anuwara Bo UJ1.6p.5318 3a KO bBepoBo Ha nme
Ha PM co npubenewka pgeka HoOCUTEN Ha NPaBOTO Ha KOPUCTEHE Ha
rpagexHo semjuwite 6uno nuuyeto 3. 1.

Co PelweHne 3a npmBatMsaumja Ha rpagexHo 3emjuliTe CTeKHaTo Mo
OCHOB Ha nopaHewHa concTteeHocT YI1.1.6p.26.1228 og 06.04.2011 roguHa Ha
BTOpoTyxeHata [1. 3. n ce npusatmnsnpana Kr.6p.2515/2 co nospwmHa og 56
M2 eBugeHTpaHa Bo WJ1.6p.5318 3a KO bepoeo, a KI1.6p.1515/1 co
noepLmHa og 41M2 octaHana co nNpaBo Ha KOPUCTEHE.

OBoj cya rM npugatv Kako OCHOBaHM >anbeHuTe HaBogu CO Kou
TY)XEHUTEe HaBeadyBaaT Aa TY>XUTENUTe BO Cry4vajoT He Ce HOCUTENM Ha npaBo
Bp3 NpeamMeTHaTa HeABMXKHOCT , NMa HemaaTt npaBeH MHTepec 3a BoAeH-e Ha
KOHKpeTHaTa napHuua

Bo cocToj6a npn HecnopHOCT Ha (bakTOT Aa TYXXUTENUTe BO KaTtacTtapoT
Ha HEeABMXXHOCTW He Ce 3anulliaHu Kako HOCUTENW Ha npaBa 3a Aa Ha UCTuTe
UM € 3arpo3eHO MM MOoMpedYeHO OCTBapyBawETO Ha CBOETO NpaBO BP3
npegMeTHaTa HeaBWXKHOCT koja ce Boau kako nat KI1.6p.2515 nopaHelwHa
KM6p.1506 WwTo TyXUTENUTE ro Kopucterne oBOj NaT Kako cocegHu napuenu ,
TYKy BO jaBHaTa kHura Guna sanuwaHa BTOpPOTY)XeHaTa Kako HOocuTen Ha
npaBo Ha kopuctewe Ha KI1.6p.2515, koja cBoeTO npaBo ro cCTekHana Ha
3aKOHUT MpPaBHO BanMAeH HauYMH BO MoOcCTanka npeaBuaeHa Co 3aKOHOT, 3a
nogouHa pga MoXe Taa fda noBede MnocTanka Ha npuBatu3auuvja 3a
npeameTHaTa HEABWMXXHOCT Of KOe MnpousneryBa ga TyXuUTenute HemaaT
npaBeH uWHTepec 3a Bogewe Ha napHuuyata.Og GakToT gann  egHa
HeOBWXHOCT BO ypOaHMCTUYKMOT NnaH 3a Toa nogpadje ke npeTrcraByBa
Aobpo 3a onwTta ynotpeba unu JoOPO 3a MHTEPHO KOPUCTEHE 3aBUCU U
ognykarta wTo ke buae goHeceHa of HaaneXxHWoT opraH 3a npuBaTusauuja Ha
HeOBWXKHOCTA, LWTO 3Ha4YuM Jdanu npegmetHata HeOBWKHOCT ke ce
npusatmsmnpa u BO Koj obem ke ce npmBatusvMpa € OAHOC nomely HOCUTEeNoT
Ha NPaBOTO Ha KOPUCTEH-E Ha Taa HEOBWKHOCT CO HaaNEeXHUTE opraHu 3a
npuBaTu3aumnja Ha rpagexHo 3emjuiTe M MUCTUTE BO MOCTarnka CornacHo
3aKOHOT M ypbaAHUCTUYKMOT NNaH LeHaT ganu ce UCMOMHETM YyCnoBuTe aa ce
npuBaTuanpa ogpeneHa HeapwxHocT.Ognykara WTO ce AOHEeCyBa He 3aBUCU
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o4 Toa Aann Kako KOPUCHUK T.e LernoceH TUTynap Ha HeaBWXKHOCTa ke buge
€0HO NMLE Kako LUTO € BO Cfly4ajoT BTOPOTY>XeHaTa UMK Kako KOPUCHULM Ke
ce jaBaT MoBeke nuua Cco yTBpAEHW maeanHu OenoBM Ha CBOETO MpPaBO Ha
KOpUCTEHE BO CNy4YajoT NPBO W BTOPO TYXEHWUTE [OOKOMKYy npeameTrHaTa
dunsnyka gendba He Guna cknyyeHa v Toa He e o BNujaHMe 3a QOHEecyBahe
Ha ogfiykata 3a npumBaTu3aumja Ha HeaBWKHOCTA O HaONEeXHUTE OpXXaBHU
opraHu, a npaBHUTE nocneauum opf oanykaTa 3a npuBaTMsaumja uMmaar
AejcTBO Npea ce npema nogHocuTenute Ha GapakeTo 3a NpuBaTM3aLmja Kako
HOCMTENN Ha YTBPAEHW MpaBa BpP3 HEOBMXKHOCTA Koja € MnpeaMeT Ha
npuBaTu3auuja ,na o4 Tme NpUYMHKU MMajkn BO NpeaBuAa Aeka TyXuTtenurte Bp3
npeameTHaTta HeaBuxkHocT KI1.6p.2515 HemaaT 3anuwaHn cTBapHU npasa Bp3
HeOBMXXHOCTA KaKo LUTO Ce NpaBO Ha KOPUCTEHE UIN COMNCTBEHOCT U HE UM €
3arpo3eHO MM MNOoMpeYeHo NpaBo Bp3 Taa HEABWKHOCT TMe HemaaTt npaBeH
WMHTEpEeC 3a BoAeHE Ha NnpeamMeTHaTa napHuua, na cnegysalle aa oBOj CyAd ro
onbue TyX6eHOTO Bapah-e Ha TYXXUTENUTE Kako HEOCHOBAHO .

bugejkn oBOj cyd ja npeuHadn npBocTeneHaTa  OAfyka CorracHo
yn.160 ct.2. og 3, ognyyYnm n 3a TpowouuUTe Ha Luenata nocranka wu
cornacHo yn. 148 n 149 opg 3IMM,rm 3agomkn TY>XUTENUTE CONMAAPHO Aa My
nnatat Ha MpPBOTY)XXEHMOT Ha MMe Tpowoun BO MocTankata WM3HOC of
22.204,00 goeHapu, a Ha BTOPOTY>XEHMOT Ha UMe TPOLLOUWM BO nocTankara
n3Hoc of 57.693,00 AeHapn,04 KoM Ha NPBOTYXXEHWOT : 3a COCTaB Ha 0AroBop
Ha Tyx06a co 3ronemyBa-€ 3a BTOP TYXXEH,3rofieMyBak-€ 3a BTOP TYXUTen
nsHoc og 3.770,00 geHapwu;3a 3actanyBake Ha pouyvwTaTte Ha 05.04.2012
rogmHa,co 3rofieMyBah€e 3a BTOP TYXXeH,3roniemyBane 3a BTop Tyxuten, 30%
naywan n 20% caatHnHa usHoc of 4.5240,00 geHapu;3a 3actanyBakwe Ha
pounwTtate Ha 23.05.2012 rogwHa, CcO 3ronemyBake 32  BTOp
TYXeH,3roflemyBawe 3a BTOp Tyxuten,30% naywan,20% caaTHuHa co
3ronemyBake 3a 3 4Yaca Wu3Hoc of 6.032,00 geHapu;3a 3acTanyBawe Ha
pounwTtate Ha 14.02.2013 rogwHa, CcO 3rofiemMyBake 3a BTOp
TYyXeH,3roniemyBarwe 3a BTop Tyxuten, 30% naywan,20% caaTHuWHa Co
3ronemMyBake 3a 2 4aca M3HOC of 5.278,00 geHapu;3a cocTaB Ha
nonHomoLuHo mnsHoc oa 1.300,00 AeHapu;3a cocTaB Ha TPOLLUKOBHUK M3HOC OA
1.300,00 peHapu.Ha BTOpOTyXeHaTa : 3a COCTaB Ha oAroBop Ha Tyxba co
3ronemMyBake€ 3a BTOP TYXKEH,3rofieMyBake 3a BTOP TYXWUTEN W3HOC Of
3.770,00 OeHapu;3a 3acTanyBawe Ha TpWM poyuliTata Co 3rofieMyBar-€ 3a
BTOP TYXeH, 3rofiemyBawe 3a BTop Tyxuten, 30% naywan n 20% caaTHuHa
oa no 4.664,00 geHapu m3Hoc o 13.993,00 geHapu; 3a Takca 3a »kanba
nsHoc og 2.400,00 geHapu;3a cocTaB Ha xanba m3Hoc of 5.830,00 AeH;3a
cocTaB Ha nonHoMoLwHo u3Hoc og 1.300,00 AeHapu;3a cocTaB Ha TPOLLKOBHUK
nsHoc og 1.300,00 pgeHapu;3a naTtHM TPOLIOLM 3a 3acTanyBawe Ha Tpu
pounwwita Ha penaumja Ckonje-bepoBo 1 obpatHO nM3Hoc o 28.560,0040eHapu
N 3a natapumHa usHoc og 540,00 geHapu. PasnukaTta go 6apaHute TpoLuoum
Ha nocTankata 3a MpPBOTY>XEHUOT Wu3HocoT Ao 23.540,00 geHapu v 3a
BTOPOTY>XeHaTta n3HocoT o 63.640,00 aeHapu 0BOj cya ro oadv buaejkn He e
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BO cornacHocT co Tapudarta 3a Harpaga U HagOMEeCTOK Ha TpolwouuTe 3a
paboTa Ha agBokaTuTe.

OBoj cyg cornacHo un. 160 opg 3 ™ 3agomku  TyxXutenute
connaapHO Ha BTOPOTYy)XeHaTa fa WM M HagoMmecTaT [OOMNOSHUTENHUTE
Tpowloum 3a xanba Bo usHoc of 3.380,00 AeHapu 3a cocTaB Ha anba .

Op noropeHaBeneHoTo, a cornacHo 4n.361 og 311, ce ogny4n kKako BO
n3pekara Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 13.05.2013 rog. nopg
7K.6p.579/13 n BpxoseH cyn Ha PM Ha peH 14.10.2014 roguHa nopg
PeB2.6p.690/2013.

11. Kaj poGpoBonHOTO ocurypyBawe He ce npuMeHyBaaT
oapenbute op 3aKkOHOT 3a 3afdoONKUTENIHO OCUrypyBawe BO
coobpakajoT, TyKy oapenoute o 300, na TyXXUTenoTt -ocurypuTtenHara
KOMMaHuja Hema npaBO Ha perpec OCBEH Kora OCUrypyBaweTo of
nocneavuuTe o HECPEKHUOT CNyKaj € JOroBOpPeHO Kako OCUrypyBawe
o, 04roBOPHOCT Ha OCUTYPEHUKOT.

On o6pasnoxeHueTo:

OcHoBaH e HaBO4OT BO peBM3MjaTa 3a CTOpeHa CyliTecTBeHa nospeaa
Ha 4yneH 343 ctaB 2 Touyka 13 o 3akOHOT 3a NMapHWYHaTa NocTarnka, geka
npecyaute Ha fBaTa cyda ce HejacHu, Hepasbupnueu, NCTUTE He coapxaT
AOBOJTHO NPUYMHN 3a pelunTenHuTe dakTu, nopaan WTo He MoXaT BO LenocT
N CO CUTYPHOCT fa ce ncnuraar.

NcTo Taka BTOPOCTENEHUOT CyA ja CTopun nospedarta Ha ogpenbarta
oa yneH 343 ctaB 1 BO Bpcka co uneH 363 oa 3akOHOT 3a MapHM4yHaTa
nocranka, ougejkn He rn uUeHen >xanbeHuTe HaBoAM KOU Ce 0f pPeLuMTernHo
3Ha4yeme.

MmeHo, nNpBOCTENEHMOT Cyd YyTBpAWUIS, @ BTOPOCTENEHUOT BO LENOCT
npudatun geka Ha aeH 21.03.2010 rogmnHa Ha permoHanHmoT nat W. — P. ce
cnyyuna coobpakajHa Hesroda BO Koja yydecHuMUum Bune cera TYXXEHUOT KOj
ynpasyBan TMB Mepuegec, ocurypaHo Kaj TYXXUTENoT U o Apyra cTpaHa
owTteTeHnot 3.C. koj ynpasyBan TMB mapka ®CO u C.B. og P. «koj
ynpasyBan NMB Mepuenec 6eH3uHey. [Nputoa, 6uno yTBpAEHO Aeka Ha
camMOTO MECTO Ha He3rogaTa He Oune ocTaBeHM BUAMMBU TparM Ha Kovehe U
3aHecyBake Ha TMB mapka Tun Tpyk u NMB Mepuegec u Tne oune
NPoHajaeHn BO cocTojba kKako WTO 6une BO MOMEHTOT Ha ydapoT, goAeka
BUAONUBK Tparn of Kodewe Mnocrie MecTtoTo Ha Hesrogata mmano og TMB
Mepuegec, kako 1 BUANMBO NOMECTYBak€e Ha 3aluTUTHaTa Mpexa noctaBeHa
Ha BperoT Ha KnucypaTa o4 AecHaTa CTpaHa Ha naToT cMeTaHo BO npasey, P.
— WW.. Ha mecToTO Ha HecpekaTa TYXeHMOT Bun ankoTecTupaH W Kaj Hero
OMNo KOHCTaTUpPaHO NPUCYCTBO Ha ankoxosl BO KpBTa of 2,42 npomunn. Bo
coobpakajHaTa Hesroga noBpefeHun 6une owTeTeHMOT 3. M HeroBaTa
conpyra, ko 6une npeHeceHn BO KnuHuykaTa donHuua .. Kaj owTteteHnoT
3. Buna KoHcTaTMpaHa CKpLUeHMLUA Ha CMUHO3HUMOT NPOAOIKETOK U ceaMmnoT
BpaTEeH MNPLUMIEH N HarMeyyBakwe Ha rpagHUOT KOLW, Kako M KOHCTaTMpaHa
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6una pynTypa Ha crnesuHkata co KpBapewe. HaBegeHute noBpegu 6une
OKBanNMMMKyBaHM Kako TelWwKM TenecHM noBpean, Kou posene Ao
HamanyBawe Ha npodecnoHanHata ctabunHoct og 30 % 1 npeTpneH cTpas
KOj oCTaBun TpajHM nocneavum Ha ncmxodusmykata pamMHOTexa Ha
nospeneHnoT, Koj ce MaHudectmpan og 50% po 70% op 6onkata. Co
3aNUCHMKOT 3a YTBpAYBake Ha MNPOLEHT Ha MHBaNMAMTET MO OCHOB Ha
ocurypyBawe Ha nvue of HecpeKeH cry4aj, Ha OolTeTeHMoT Omn yTBpAeH
npoueHT Ha nHeanuaHocT o 20% n my 6un ucnnateH usHoc og 30.000,00
aeHapu Ha geH 14.09.2010 roguHa. OwTeTeHMOT He 6un 3agoBOMfEeH of
YTBPAEHNOT NPOLEHT Ha WHBNMOHOCT M of cTpaHa Ha Komwucujata 3a
pellaBake Ha HemaTepujanHa LWTeTa Kaj TY)KUTENoT, Ha OWTEeTEHNOT My Gun
yTBpaeH gononHuteneH nHsanuautet og 10% n my 6mn ucnnateH U3Hoc of,
ywte 15.000,00 geHapu. Oa cTpaHa Ha TyxutenoTt b6una nogHeceHa Tyxba
nNpoTuB TyXXeHnoT Ha 21.02.2012 roguHa 3a perpeceH JoAr, no Koja Tyxba e
AOHeceHa npaBocunHa npecyna Ha 26.03.2012 roguHa, co Koja Tyx6eHoTo
Gapare Ha TYXXUTENOT € YCBOEHO U € 3af0JIKEH TYXXEHMOT Aa My HalOMeCTH
Ha TYXXMTeNoT Ha uMe owTeTHO nobapyBare Mery Kou n 3a owTteteHnoT 3.C.
nsHoc og 45.000,00 geHapwu. MNputoa Gmuno yTBpAEHO AeKka OWTETEHUOT CO
nonucata 3a A0OpPOBOMHO OcurypyBake Mman W AOMOMHUTENHO nnaTeHo
Mo OCHOB Ha OCUrypyBaw-€ O Hes3roga v Toa BO Cfy4vaj Ha CMPT U BO CNyva;j
Ha WHBaNUAMUTET, 3a Koe HewTo Guna nocturHaTa BOHCyAcka cnorogba co
Koja Ha owTeTeHNOT My Buna mucnnateHa HemaTepujanHa LwTeTa BO U3HOC OA
550.000,00 pgeHapu, Ouaejkn Kaj OWITETEHUOT OuMe KOHCTaTUpaHu TeLlKu
TenecHn NoBpean Kov AoBere A0 HamanyBake Ha HeroBaTa npodecnoHanHa
ctabunHocTt of 30%, a nopaau Toa LWITO NpeTpnen cTpaB Koj OCTaBuU TpajHu
nocrneguum Ha HeroBaTa ncuxodumsnyka paMmHoTeXa Koja ce MaHuecTmpana
oA 50% po 70% opf 6onkaTa.

Bp3a ocHoBa Ha Baka yTBpAeHaTa dhakTuyka cocTojba, NMOHUCKUTE
Cy[oBM CO NMpuMeHa Ha oapenbute og yneH 141 n uneH 142 og 3akoHOT 3a
obnuraymoHn ogHocK, Kako 1 YneH 16 ctaB 3 o4 3akOHOT 3a 3a40SPKUTENHO
ocurypyBare BO coobpakajoT, ro yceoune TyxbeHoTo 6apare Ha Ty>XUTenoT,
co obpasnoxeHne aeka cnopen 3400MeHUTe TeLWKW TenecHu noBpean, Bp3
OCHOBa Ha nonucarta 3a ocurypyBawe 0o aBTOMOOWfcKa OLroBOPHOCT, Ha
oLTETEHMOT My Omn ncnnateH HagoOMeCT Ha UMe HemaTepujanHa wTeTa, a
nopagu Toa LITO OLWITETEHMOT LOMOSIHUTENHO Ce ocurypan co nonuca of
He3roda BO Cry4aj Ha CMPT U MHBaNUAMWTET, Na o4 TUe NPUYMHM ABa naTu o
ABe OABOEHM MnocTanku nogHen Gapawe 3a perpecHo nobapyBawe, na Bp3
OCHOBAa Ha YTBPAEHMOT hakT AeKa OTeTEeHMOT 61N BUHOBEH 3a HacTaHaTaTa
coobpakajHa He3roga buaejkm ro ynpasysan MOTOPHOTO BO3WIO No4 AejCTBO
Ha ankoxon, OueHuUne geka TYXXUTEroT ce CTeKHar CO NpaBOTO Ha perpec Ha
NCNMaTeHn CyMM Ha OLUTETEHMOT Of CTpaHa Ha TY)XXEHMOT.

MeryTtoa, BpxoBHunoT cyn Ha Penybnuka MakegoHuja, Haora geka
BakBMTE MNPUYMHM OO KOM Ce pakoBodene MOHUCKUTE CygoBU npwu
o4nyvyBaHETO Ce HejacHu 1 npoTmepeyvHn. OBa, o4 NPUYMHM LUITO MNOHUCKUTE
CynoBu BO NobmBaHUTe npecyam He gane AOBOSHO 00pasnoXeHn NpuYmMHM No
KOj OCHOB TYXWUTENOT My ro ucnnatun msHocoT of 550.000,00 geHapu Ha
owTteteHnot 3.C., ganm nNo OCHOB 3ad0/MKUTENHO OCUrypyBake 0f
aBTOOArOBOPHOCT MM Mak no OCHOB 04 A0OpPOBOMHO OCUrypyBarwe Ha BO3au
N NaTHULUW 3a CNny4yaj Ha CMPT M 3a crniyyaj Ha uHBanuaguTeT. Bo npBnoT cny4aj
ce npumeHyBaaT oapenbuTte o 3akOHOT 3a 3a[0MKUTENHO OCUrypyBake U
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cornacHo ogpeabata of yneH 16 ctaB 3 Ty>XMTeNoT UMa NpaBo Ha perpec. Bo
BTOPMOT Crnyyaj kaj OoOpOBOMHOTO OCUrypyBawe He ce MpuMeHyBaat
oapenodvte o 3aKOHOT 3a 3a40SPKUTENHO OCUrypyBarke BO cCOOBpakajoT, TyKy
onpeabute og 3akoHOT 3a 06nMrauMoHN O4HOCK M TOa 3aeAHUNYKUTE oapenodu
32 WMOTHM oOcurypyBawa W oOcurypyBaka Ha nuua, ogpendbute 3a
ocurypyBawe Ha nuua m OnwTuTe YCNoBW 3a OCUrypyBawe Ha nvua o
rnocrneavum Ha HecpekeH criyyaj co Tabenarta 3a onpefenyBakwe Ha NPOUEHT
Ha uHBanuaHocT. Bo 0BOj cny4aj ce npumeHyBaat ogpeanbute of yneH 1004
of 3aKOHOT 3a O6nUraumMoHn OOHOCKM U TYXUTENOT HeEMa NpaBO Ha perpec,
OCBEH KOora OCUrypyBaweTto o nocneguvuuMte o4 HEeCpPeKHUOT cry4aj e
AOrOBOPEHO KaKo OCUrypyBake 0 04roBOPHOCT Ha OCUTYPEHMKOT.

Mopagu Toa, BpxoBHWoT cyn Ha Penybnuka MakegoHuja Haora geka
€ OCHOBaH W pPEBM3UCKMOT HaBOA Aeka nopagu norpelHa npuMeHa Ha
MatepujanHoTO npaBo M (akTuykata coctojba Mo npegMmeTor e
HeLenocHO yTBpAeHa.

MpeaBug Ha Toa BpxoBHWMOT cya Ha Penybnuka MakenoHuja, oanyyu
Kako BO u3pekaTta Ha OBa pelleHune, cornacHo vneH 385 ctas 1 og 3akoHOT 3a
napHUYyHaTa nocrarnka.

MpM nNOBTOPHOTO cyaewe, NPBOCTENEHUOT Cyd € AO0SbKeH na ja
OTCTpaHM CTOpeHaTa CyluTeCcTBEeHa NoBpeAa Ha TOj HAYMH WTO Ke YyTBPAM MO
KOj OCHOB Ha OLWITETEHMOT My e ucnnateH uaHocoT of 550.000,00 geHapw,
dakT of Koj 3aBMCM NpuMeHaTa Ha MaTepujanHoOTO MNpaBO MO OAHOC Ha
npaBOTO Ha perpec Ha Tyxutenot. [pu Toa ga rM nma BO Npeasua norope
HaBedeHUTe yKaXyBawa, Kako W (akToT Jeka CcorfacHo nonucaTta
Ao6POBONHOTO OcCurypyBawe BO Crlydaj Ha Hesroga 3a WHBanNuauTeT € Ha
cyma - numunT Bo u3Hoc of 150.000,00 geHapu, WTO 3HAYMN TYXUTENOT He Bun
o6Bp3aH Aa nnaka U3HoC Hag AOrOBOPEHUOT IUMMUIT.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha peH 06.02.2014 rog. nopg
7K.6p.225/14 n BpxoseH cyn Ha PM Ha peH 03.06.2015 roguHa nopg
PeB2.6p.411/2014

12. Kora nocton npaBocusiHa 1 U3BpLUHAa KPMBUYHA npecyaa co
KOja fgaponpuMmayvoT e orfnaceH 3a BUHOBEH 3a KPUBUYHO Aeno-CeMejHO
HacusfiCTBO Bp3 [apoAaBayoT, MUCMNOSIHETU Ce 3aKOHCKUTe YCIoBU
AapoaaBayoT Aa ro packvHe AOroBopoT 3a NoAapoK U Aa ro oTnoBuKa
HanpaBeHUOT Aap nopaau MoKaXaHaTa KpajHa HebGnarogapHOCT Ha
AapornpumayoT crnpema gapoaaBayor.

On o6pasnoxeHueTo:

OcHosHuoT cya Bo Ctpymumua co npecyga M1.6p.177/13 og 10.01.2014
roanHa Tyxb6eHoTo Oapatbe Ha TYXUTENOT Ada Ce packumHe [OOroBopoT 3a
MOKNMOH Ha HeaBMXEH MMOT 3aBepeH npen cynot nog 3aB.6p.360/89 of
28.02.1989 roguHa cknydeH nomery TYXWUTenoT Kako MOKNoHogasaTten W
TY)XXEHMOT Kako MOKMOHOoMpMMaTen u ga ce OTnOBMKa HanpaBeHWOT Adap BO
KOPUCT Ha TYXXEHMOT a ce ogHecyBa Ha UMOT onuwaH Bo Nn.6p.1060 3a KO
C. na pga ce 3a40Mmkn TYXXEHUOT Aa My ro noBpaTy NPUMEHWOT Jap Koj ce
COCTOM 04 UMOT nonoapobHO onuwaH Bo cT.1 oA u3pekata Ha nobuBaHaTa

40



AnenayuoHeH cyd — LLimun

of4nykKa, Ha TY>XMTenoT BO HeroBa COMNCTBEHOCT M BNageHue, Kako u ga My rm
HagOMECTW HanpaBeHUTe TPOoLIouM MO nocTankata BO BKYMEH M3HOC Of
27.590,00 geH. ro oabun Bo LENOCT Kako HEOCHOBAHO.

0 3agormkmn TYXUTENOT ga Ha TYXXEeHMOT My M HagoMecTu
HanpaBeHUTe TPOLLOLM MO nocTankaTa Bo BKyneH n3Hoc of 22.590,00 AeH. BO
pok oa 15 geHa og NpuemoT Ha npecyaarta.

Op BakBaTa opffiyka oOCTaHan He3adoBOMEH TYXUTENOT KOj BO
HaBpeMeH pok nogHen xanba nopaau CywTecTBeHM NoBpean Ha oapenbute
og 3IMI1, norpelwHo 1 HeuenocHo yTBpAeHa hakTuyka cocTojba 1 norpeLuHa
npMMeHa Ha mMaTepujanHOTO NpaBo, na npeanara kanbata ga ce ycBou, a
nobuBaHata npecyga ykMHe M npeameToT BpaTh Ha MPBOCTEMEHMOT Cyd Ha
NMOBTOPHO CcyaeHe.

AnenaunoHnoT cyg Bo LUTtnn rm pasrnega xanbata U cuTe cnmcu BO
npegmeToT, ja ucnuta nobveBaHata npecyga Bo cmmcon Ha yn. 354 og 3IM1
na Hajge:

>Kan6aTa e ocHoBaHa.

OcHoBaHK ce xanbeHuTe HaBOAW Ha >XanuTenoT Oa NMPBOCTENEHUOT
cyn, [OHecyBajku ja nobwuBaHaTa oanyka [fa MorpewwHo ro npuMeHun
MaTepujanHoTO NpaBo Kora TyX0eHOoTO Gapake Ha TY>XMTEenoT ro oadwun Bo
LEenoCcT Kako HeOCHOBaHO, Ma 3aToa OBOj cyn cornacHo 4n.361 op 3I1M1,
nobuBaHata oasnyka ja NpevHaym M OANly4M Kako BO M3pekaTa Ha oOBaa
oanyka, a nopaau crnegHuTe NPUYMHMK:

MmeHo, npBocTeneHnoT cyg npudatvn 3a yTBpAEHO Aeka CTpaHKuTe
BO MocTankata W Toa TYXWTENOT M TYXXEHMOT ce TaTKko M cuH. Ha peH
20.02.1989 roguHa nomery cTpaHKuTe BO OBOj crnop Oun cknyveH nucmeH
AOroBOp 3a MNOKMOH Ha HeaBwkeH WMOT 3aBepeH npen OcHOBeH cya
Ctpymuua nop 3aB.6p.360/89 op 28.02.1989 rogmHa. Co oBOj [orosop,
TYXXUTENOT Kako MOKMOHOAABAaTEN Ha TY)KEHUOT Kako MOKoHonpumaTen My ro
NOKMOHUA UMOTOT onuwaH Bo Mn.6p.1060 3a KO C.. Og Toraw na ce go npea
efHa rogmHa, ogHocuTe MOMery CTpaHkuTe Oune cknagHuM CO M3pasuTo
noyntyBarwe u pasbupane, a Bo TekoT Ha 2012 rognHa ogHocuTe nomery
CTpaHKuTe OpacTUYHO Ce M3MEHMNEe M OO0 A0 HapyllyBawe Ha HUBHUTE
OAHOCM.

Oa yBMAaoT BO NpaBoOCUIHA, U3BPLUHA, KpMBUYHA npecyaa Ha OcHoBeH
cyn Crtpymuua K.6p.9/13 og 14.02.2013 roguHa ce yTBpOM AeKa TY>XXEHUOT
Toraw o6BMHETUOT Oun ornaceH 3a BUHOBEH 3aToa WTo Ha aeH 12.11.2012
rog. okony 11 yacot BO cemejHMOT Aden Ha HeroBute poamtenu Bo c. C.,
OGBMHETNOT cera TY)XXEHVMOT NPV BpLUEHE Ha CEeMEjHO HacWuCTBO BP3
HEeroBuTe poaMTenu, TeNecHO M NoBpeausn Taka LWTOo ro 6yTHamn oWwTeTeHNOoT
[., nuue co orpaHn4yeHo OBMXEHE BO AOSNHUTE EKCTPEMUTETN COBOpPYBajkM ro
Ha 3emjaTa npu LWTO oA NagoT ce 3006mn co TenecHa noBpeda, OTOK CO
LpBEHWNO Ha WakaTa n padyHnoT 3rnob og nesaTa paka, a owTeTteHata M. ja
yapun co TynaHuua BO NpefenoT Ha 3agHMOT Aen o4 rmaesaTa HaHecyBajkm U
TenecHa nospea, HarMeyeTMHa BO BMCWMHA Ha JecHaTa YyllHa LIKONKa co
AanmeHsnja og 1,5 cM, 1 ja yapun BO MalmMHaTa 3a Nepewe neeaTa paka
HaHecyBajkn 1 TeriecHa NoBpeaa XeMaToM Ha feBaTa NoAnakTvua co oBarHa
dopma no WTO Taa nagHana Ha 3emjata U nNpu naraweTo ce 3ao0bun co
HarmMe4yyBawe Ha OBETEe KOMEeHWuM o4 npedHaTa cTpaHa CoO KOj AejcTBuja,
o6BuHeTMOT T. cTOpPUN OBE KPMBMYHM Aena, TenecHa noBpeaa npeaBuaeHun u
kasHuBKM Bo 4n.130 cT.2 BO Bpcka co 4n.1 og K3 no wrto cygoT My uapekon
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KpMBMYHa CaHKUMja anTepHaTMBHA MepKa YCroBHaA OCyda CO yTBpAeHa KasHa
3aTBOP BO BpeEMeTpaeHe 04 TpU Meceum Koja Hemana ga ce M3BpLUN LOKOJSIKY
06BMHETNOT T. BO BPEMEHCKMN Nepuog o4 eaHa roanHa of NpaBOCUIIHOCTA Ha
npecyaa He CTOpy HOBO KPUBUYHO OENO0.

Ha Baka yTBpaeHaTa pakTMyka cocTojba, npBOCTENEHUOT CYA
norpewHo ro npumeHnn 4n.563 ct.1 og 300 Kora oanyyumn Kako BO nspekata
Ha nobmBaHaTa npecyga npudakajkm geka BO KOHKPETHUOT Criyyaj He ce
NCNOSTHETM 3aKOHCKMUTE YCIOBWU O NMoropeHaBefeHaTa 3akoHcka ogpeaba o
npuyMHa WTO YTBPAMN AeKa Kaj TY)XXMTEeNnoT He MOCToeno nospena nocebHo
TelwkKa TenecHa nospeda. TYXUTENOT He ce Xanen o4 OAHEeCyBaweTo Ha
TY)KEHNOT M [eKa NeKapCKOTO YBEepeHWe He rraceno Ha MMe Ha TyXuTenoT
Kako NOBpeAeHO Nuue o4 CTpaHa Ha TY)XEHWOT of NpUYMHa LWTO UCTOTO Buno
n3gageHo Ha ume Ha nuueto M. I1., conpyra Ha Tyxutenot. MNpudaTtun geka
KpMBMYHaTa nocrtanka € BogeHa U e goHeceHa npecyaa 6e3 gokas, nekapcko
yBEpeHne Ha uMe Ha cera TyxutenoT [. u geka BO OBOj Criyyaj cyaoT He e
Bp3aH 3a npaBOCUNHATa U3BpLUHA KPUBMYHA Npecyga o4 MNpuUYMHa LUTO He
NMOCTOENI0 COOABETHOCT Ha JieKapCKOTO yBEpeHMe CO u3pekata Ha oBa
npecyaa KOHKPeTHO BO OAHOC Ha NoBpefaTa Ha TYyXXUTEenoT.

Mo mucnewe Ha OBOj CyA, NPBOCTENEHMOT CyA MOrPEeLIHO ro NMPUMEHUIT
4yn.563 ct.1 og 300, Ouaejkn yTBpOAM OeKa BO YCMOBU Ha MOCTOEHE Ha
npaBoOCUNHA M M3BPLLUHA KPUBWMYHA Npecyaa CO Koja cera TY>XEeHWOT, Torall
06GBUHET € ornaceH 3a BMHOBEH 3a [ABE KPUBWMYHM Aefla CeMejHO HacuncTBO
BpP3 HErOBUTE POAUTENN 3a KOE HELLTO CyAOT My M3PEeKon KpUBMYHA CaHKuuja,
anTepHaTMBHa Mepka yCrioBHa oOcyga CO YTBpAEeHa KasHa 3aTBOp BO
BpeMeTpaerwe of TpM Meceun ce yTBpAWu AeKa TY>KEHUOT U3BPLUMI CEMEJHO
HacunCcTBO Bp3 HeroBute poautenn. PakToT LWTO FIEKAapCKOTO YBEPEHME BO
KpMBMYHaTa nocrtanka 6umno usgageHo camo Ha nuueto M. IM., a He Ha
TYXXUTENOT He 3Ha4uM Aeka NPBOCTENEHMOT Cy BO OBOj crny4yaj He Tpeba aa ce
cBp3yBa CO npaBocCufHaTa u3BpLWHa KpuBMYHa npecyga K.6p.9/13 of
14.02.2013 rogmMHa o4 nNpUYMHa LWITO CO UcTaTa npecyaa, TY)KEHUOT e OcyeH
YCITOBHO Ha Ka3Ha 3aTBOp 3a CEMEjHO HAaCWUSCTBO CrpeMa HeroBuTe poauTenm
N geka cornacHo 4n.563 ct.1 og 300 gapogaBayvyoT BO KOHKPETHWUOT Cryya;j
TYXUTENOT MOXEe Aa ro packuHe OOroBOpOT 3a MOAapOK WU Aa ro OTnoBuKa
HanpaBeHMOT Aap, Cnpema TYXXEHWOT O4 MPUYMHA LUTO TYXXEHMOT BEeKe CO
npaBoOCUNHA KPMBMYHA W M3BPLUHA MNpecyda € OorfaceH 3a BUMHOBEH 3a
KPUMBUYHO Oerno ,Tewka TenecHa nospena“ buaejkm co cBoeto ogHecyBawe
KOH TY>XUTENoT unM HeroBo 6nmcko nuue, (HeroBata conpyra) M3BpLUWA
ceMejHO HacuICTBO, a Co TOa ja NoKaXkan W csojaTa KpajHa HebnarogapaHocT
KOH HEroBuTe poauTENM OA KOe HewTo MpouaneryBa Aeka BO KOHKPETHUOT
crny4aj ce wucnonHeTn 3akoHckuTe ycnoBu of 4n.563 cr.1 og 300 3a
packMHyBawe Ha NpeaMeTHUOT JOroBop MO WTO OBOj Cyd cornacHo 4n.361
og 3N nobuBaHaTa npecyga ja npenHayn n ogsfyym Kako BO u3pekaTa Ha
oBaa oAJiyka.

OBoj cya npenHayvyBajku ja nobueaHata ogsiyka BO OAHOC Ha rMaBHOTO
TyxbeHO Oapawe ja npemHadnm nobuBaHaTa offlyka M BO OAHOC Ha
TpoLounTe Ha NocTankata Ha Ha4yMH WTOo cornacHo 4n.148 n un.149 opg 3101
ro 3a40SKN TYXKEHMOT Ha TYXXMTENOT Ha Mme TPoLLoLM BO NocTankaTta ga my
nnaTtn cyma Bo M3Hoc of 27.590,00 OeH. 04 KOM: TpoLwoumM 3a 3actanyBame
Ha geH 19.11.2013 rogmHa un 07.12.2013 roguHa usHoc oa no 2.340,00
AeHapu, 3a coCTaB Ha TPOLWKOBHUK n3Hoc og 1.300,00 geHapwu, AeHryba Ha
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Tyxutenot 600,00 geHapu, TPOLLOLM MpUjaBEHN CO NPETXOAEH TPOLLUKOBHUK
no nocrtankata M1.6p.191/12 oa 10.05.2013 roguHa Bo n3Hoc og 15.510,00
AeHapu Kako M 3a coctaB Ha xanba msHoc of 3.900,00 aeHapu, U cyacka
Takca 3a xanba msHoc og 1.600,00 geHapu, a ceTo oBa Aa nnaTu BO POK o4
15 geHa no npuemMoT Ha oBaa npecyaa.

OBoj cya cornacHo 4n.160 og 311 ro 3agormkun TYXXEHWOT Aa nnaTu Ha
TYKUTENOT Ha WMe OOMNOMHUTENHW TpOWOUM 3a MnogHecyBawe Ha >xanba
cymata BO u3Hoc of 2.600,00 geH. BO pok og 15 geHa no npvemoT Ha
npecypara.

Opf ceTto norope m3HeceHo, a cornacHo 4n.361 og 3M1M ce ogny4n
Kako BO M3pekaTta Ha oBaa oasnyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 19.03.2014 rog. nopg
7K.6p.416/14 n BpxoseH cyn Ha PM Ha peH 11.06.2015 roguHa nopg
PeB2.6p.526/2014

13. TyXuTenoT HeMa NpaBO Ha HaZOMeCT Ha LWTeTa BO BuA Ha
narybeHa no6uBKa Kora TOBapHOTO MOTOPHO BO3UIIO BO COOABETHA
nocranka My 6uno ogseMeHO o4 HaasleXXHW opraHuM nopagu CTOpeH
NpeKpLIoK, a NnoAoLHa nopaau oTnarake Ha NPaBHUOT OCHOB UCTOTO MY
6uno BpaTeHo, 3a NepuoaoT AoAeKa BO3UINOTO GUIIO Of3eMeHO, akKo
TY)XXUTENOT BO TeKOT Ha nocTankaTa He OOCTaBMN A0Ka3u Aeka UCTUOT
BO CMOPHUOT nepuog 6u octBapun AO6GMBKa of CTOMAHUCYBaH€TO CO
BO3UIIOTO, KaKo U [l0Ka3n 3a BUCMHATa Ha JOGUBKaTa LUTO TYXXUTENoT 6u1
ja ocTBapun Bo nepnoaoT Kora BO3UNIOTO My 6UIo of3emeHo.

On o6pasnoxeHueTo:

OcHoBHuoT cyg KoyaHun co npecypna [1-4.5/14 op 25.04.2014
roguHa,Tyx6eHoto Gapawe Ha TyXuTenot co koe Gapa ga rm 3agorxkat
TyXXeHute conugapHo ga My uchnnatat Ha uMMe wTeTa W3HOC 0f
1.4512.040,00 geH, co 3ak.Ka3HeHa kamaTa Ha HaBeAeHNOT W3HOC BO BUCUHA
Ha pedbepeHTHaTa ctanka Ha Hb Ha PM wTo 3a cekoe nonyrogue Baxena Ha
nocrnegHMoT OeH o4 nonyrogneTo WTO My MNpPeTxogeno  Ha TEKOBHOTO
nonyroguMe 3rofieMeHa 3a OCyM MNPOLEHTHU MOEHW CMeTaHO O LEHOT Ha
nogHecyBaneTo Ha Tyx6aTa 08.03.2013 roa, na 4O KOHeYHaTa ucnnarta ,Kako
N conupgapHo Ada My ' HagoMmecTaT TpoLlouuMTe BO nocrankarta BO M3HOC Of
213.120,00 geHapu BO pok o4 15 geHa no NpMeMoT Ha npecygaTa ro oaowvn
Kako HEOCHOBAHO.

[0 3agomkun TYXUMTENOT Aa WM M HaAOMECTM Ha TYXeHuTe

TpoLwounTe BO nocTankata U Toa Ha MPBOTYXXEHUOT BO M3HoC of 17.940,00
AeHapu 1 Ha TPeToTyXXeHNOT BO M3Hoc of 39.780,00 aeHapu BO pok og 15
AeHa no npMemoT Ha npecyaara.

Op BakBaTa npecyga ocCTaHan He3a[oBOSfleH TYXUTENOT MpPeKy MOSH.
dupaHyo TpajaHoBckM aaB. of LLUTMN, KOj BO HaBpeMeH pok msjaBun xanba
nopagu CylwTecTBeHW NoBpean Ha oapendbvte o4 NapHUYHATa nocTarnka,
NorpeLHo 1M HeuenocHoO yTBpAeHa dakTuyka coctojba .norpelHa npumMeHa
Ha MaTepuvjanHoTO MpaBo, M Nopaan ognykaTta 3a TpolwouuTe, Na npeanara
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Xanbata ga ce yBaxu a npecygata YKMHE W NpeaMeToT BpaTtu Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CYAEHE.

TpeToTy>XeHMOT nogHen oAroBop Ha xanba co Koj rm nobuea xandbeHute
HaBoaM W npegnara xanbata ga ce oabwe a npecypata notBpan. bapa
TpOLLOLM 3a 0OAroBOPOT Ha anbara.

AnenaumoHnoT cyg Bo LUtun rv pasrnega xanGaTa, ogroBopoT Ha
Xanba n octaHaTUTe cnucK BO NPEeAMETOT, ja ucnuta nobmeaHaTta npecyaa Bo
cmucna Ha un.354 og 3111, na Hajge:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHM ce xanbGeHuWTe HaBoAM 3a MOrPELHO W HeuenocHo
yTBpAeHa ghakTnyka coctojba.

Bp3 ocHoBa Ha m3BegeHUTE 4OKa3W NPBOCTEMEHMOT Cya ro yTBpAWN
cnegHoTo:

Moctanyeajkm no 6Gapawe of  TpetoTyxXeHnor L. Y Ha PM,
BTopoTyxeHnor PM -MBP co notBpga og 31.08.2008 rog, oasen of
TYXXUTenot coobpakajHa possoria u knyd ogq TMB mapka M., tun A., co
pernctapcka o3Haka LWT 151 BJ n 6poj Ha wacnja W b 9700151 K704386.
Bo MomMeHTOT Ha oa3emMareTO Ha BO3UOTO COMNCTBEHMK HA UCTOTO € hn3NYKO
nnue ceepokoT K. W. og W. Co goroBop 3a 3akyn CKy4yeH rnomery Hea U
KHunpom OO LUTun kako 3akynponpumad, KOj BO CBOjOT COCTaB pacrnornara
CO aBTOLUKOMA, BO3WUSIOTO € M3HajMEHO 3a BpLUEeHe Ha 0byka u nonarawe Ha
KaHamaaTu og L kaTeropuja.

Mo ©Gapawe Ha Tyxutenotr, ceBegokoTr K. ro pgaBa Ha ycnyra
NPeAMETHOTO BO3WUMO Ha TYXWUTENOT, OQHOCHO CO TOBAapHOTO BO3MMO Aa
ogHece Bo P.b. ogpeneHo naTHMYKO BO3uno, a notoa TMB ga ro Bpatu Ha
conctBeHukoT K. L.

MpBOCTENEHNOT Cya YTBPAWUN Adeka uapuHapHuua LWTtun npoTtus
TY>XUTENOT NoBena NpekpLLoYHa nocTanka 3a CTOPEH LLapMHCKM NPEKPLLOK OA
yn. 263 c1.1. 7.8 04 UApPUHCKMOT 3aKkoH K 6uno oasemeHo TMB 1 cMecTeHOo BO
marauuH Bo [. o 3aBpluyBak-e Ha NpekpLlloyHaTa noctanka ouaejkm ucrata
6una 3anpeHa u 6MNo oanyyYeHo NPeaMeTHOTO BO3UIO Aa My buae BpaTteHo
Ha TY>XUTenoT un nctoto e BpateHo Ha 09.03.2010 roa. TMB 6uno 3agpxaHo
of TpeTo TyxeHunot Bo nepuog og 01.09.2008 rog, ao 08.03.2010 rog.3a 10j
nepvoa Ao KoMKy BO3UIIOTO ©6MNo BO COMCTBEHOCT Ha TY>XUTEMNOT U BKITyYEHO
BO PEeOoBHMOT TOBapEeH TpaHCMopT TyXUTenoT ke wuman gobuBka of
22.960,00 eBpa., unu 1.412.040,00 aeHapw..

Baka ytBpaeHata pakTnyka cocTtojba e UeniocHO W npaBuUiHO
yTBpAE€Ha , Taka WTO MpPBOCTENEHNOT Ccya oanydvyBajku ga ro ogbue
Ty>x0eHoTO Oapare Ha TYXUTENOT NpPaBUIHO O NPUMEHUN MaTepujariHoTo
npaso. MimeHo, BO un. 40 og 3akOHOT 3a M3MeHyBawe U OOMNOSIHyBawe Ha
3aKoHOT 3a 06GnuraunoHnTe OAHOCK, TOj LUTO CO BMHA Ke My NMPUYMHM LUTETA
Ha Opyr, OOPKEH e Aa ja HagoMecTun, a cnopepa Yn. 44 og NCTUOT 3aKOH, BUHA
NMOCTOM KOra LUTETHUKOT MPUYMHUI LUTETA HaAaMEPHO WM CO HEeBHUMaHue
(kpajHO ,006MYHO UK Apyr CTeneH Ha HeBHUMaHWe npeasuaeH co 3akoHOT.)
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Cnopeg un. 178 ct.1. 1 3 oa 300, owTETEHMOT MMa NPaBO Kako Ha
HagomecT Ha obuyHa wWTeTa, Taka 1 Ha HagOMECT Ha UcnyLTeHa Kopuct. [Npu
oLeHaTa Ha BMCMHaTa Ha McnyLTeHaTa KOpUcT ce 3ema npeasug aobuekaTa
LUTO MOXena OCHOBaHO Ja ce o4yeKkyBa croped pefoBHMOT TeK Ha paboTtute
unu cnopen nocebHU OKOMMHOCTU, a 4Yne OCTBapyBame € CMpPeYeHo COo
OLUTETEHMKOBOTO AEjCTBMjEe UMM NPOonyLUTake Ha OLTETEHWUOT.

Bo KOHKpPETHWOT cry4yaj npaBueH e 3akny4YoKOT Ha NPBOCTENEHNOT Cya
AeKka Ha TYXUTeNnoT He My e MpUYMHETa WTeTa of CTpaHa Ha TyXeHuTe BO
BUO Ha wmn3rybeHa gobuBka 3a nepuogoT godeka  BO3MMNOTO My 6uno
oasemeHo.OBa o4 MpUYMHA LWITO OO3EMEHOTO BO3UNO He 6uno BO
COMCTBEHOCT Ha TY>XUTENOT TyKy Ha TpeTo nuue - ceegokoT K.W.oa L., koja
CKnyyuna [OroBop 3a 3aKkyn CO NpaBHO nNuue - aBTO WKona 3a obyka wu
nonarawe Ha KaHangaTtu 3a L kateropuja.

NcTo Taka npaBumiHO NPBOCTENEHMOT CyA4 CMeTa Adeka TyXutenot
npeameTHoTo TMB ro 3en o4 COncCTBEHUKOT 3a npmBaTHa paboTa - NpeBo3 Ha
NMVB og PM. 3a Pb. lNokpaj Toa TyXWTenoT He JoCTaBui AoKas [eka
BpLUEN M Ke BPLUM MNPEBO3 M TPAHCMOPT Ha CTOKM CO UCTOTO BO3WUIIO, HUTY
AoKa3 3a BUCMHaTa 3a nsrybeHarta gobuska 3a nepmoaoT gogeka BO3UioTo My
©uno oas3emeHo

Mpn opnyyyBawe€TO OBOj Cy4 M LEHele W ocTaHaTuTe XanodeHu
HaBoaW , KOj M oabu Kako HeoCcHoBaHM , OuAejkn HemaaT BnvjaHue 3a
NOWHAaKBO oAJSlyvyBake BO KOHKpETHaTa npaBHa paboTa.

Op norope HaBepgeHoTo, a cornacHo 4n.357 og 3I1M1, ce ogny4n Kako
BO M3pekaTa Ha oBaa ofJiyka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 09.07.2014 rog. nopg
7K.6p.952/14 n BpxoseH cyn Ha PM Ha peH 18.11.2015 roguHa nopg
PeB2.6p.786/2014

14. Kora TyXeHMOT KakKo npeTnpujatme oOBflacTeHO Aa
CTONaHUCyBa CO LWyMMUTE corflacHo 3aKOHOT 3a LWyMU U3BPLUM ce4va Ha
lWWyMa, CONCTBEHOCT Ha TYXWTenuTe, COrfacHO ofoOOGpPeHUOT nnaH 3a
cTOonaHUcyBakwe CO LUYyMMU, a He Ha NPOTUBMNPaABEH HAa4YMH M CO Hamepa
NPOTUBNPABHO Aa ja NMPUCBOM, a 3a Taa LWIyma TyXXUTenute Hemane
AOHEeCeHO NocebHM NaHOBU 3a CTOMAHUCYBake CO NPUBaTHU LWLYMU BO
cMucna Ha oapea6uTte oA 4n.92 og 3aKOHOT 3a WyMUTe, WITeTaTa Koja ja
npetpnene TyXuTenuTe nNopaavM U3BpLIEHaTa cevya oOf CTpaHa Ha
TYXXeHUOT ce yTBpAyBa cnopea nasapHata BpeAHOCT Ha uceveHarta
wyma, a He cnopea [paBunNHMKOT 3a yTBpAyBake Ha BUCUHATa Ha
LeHaTa 3a WTeTU Ha WymMuTe.

On o6pasnoxeHueTo:

OcHoBeH cya KoyaHnu, co npecyaa M1-1.97/12 og 14.12.2012 rognHa,
TyX6eHOoTO Gapare Ha TyXUTenute AenymMHO ro yCBou.
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[0 3a00mKMN TYXXKEHUOT CONUAAPHO Aa UM MNaTu Ha TY)XXEHUTe M3HOC
og 239.909,00 geH. Ha nMe WTeTa 3a UCeYeHa Lyma, CO KamaTa COrflacHo
3BC3K cmeTtano og 01.06.2009 roa. ao 31.01.2010 roa., a og 01.02.2010 rog.
CO KasHeHa KamaTa 3rofieMeHa 3a OCyM MpPOLEHTHM MOEeHM A0 LEHOT Ha
KOHeYyHaTa mucnnara, Kako 1 ga U rm Hag4oOMECTUN Ha TYXXUTenuTe TPoLoumTe BO
nocrankaTta Bo u3Hoc og 106.655,00 geH. ce Bo pok og 15 geHa no npnemort
Ha npecygaTa.

Tyxx6eHoTOo 6Gapawe Ha TYXUTenoT 3a HadoOMecT Ha LwTeta 3a
pasnukaTta og gocygexute 239.909,00 geH. go 6apaHnte 1.055.188,00 geH.
3a nsHoc og 815.279,00 geH. kako 1 3a pasnukarta of gocyaenute 106.655,00
aeH. go nobapaHnte 191.569,00 geH. 3a Tpowoun BO nocrankata BO U3HOC
oa 84.914,00 peH., ro oabun Kako HEOCHOBAaHO.

Opn BakBaTa npecyga ocTaHane He3afoBOfHWM TYXUTENnuTe, KOu BO
GnaroBpeMeH pok nogHene xanba nopaguM CcywTecTBEHM NoOBpeau Ha
ogpenbute Ha NapHMYHaATa nocTarnka, MorpelwHO M HeuenocHO YTBpAeHa
hakTMyKka cocTojda M norpelwHa npuMMeHa Ha MartepujaniHoTo npaeo.
MpegnaraaTt xanbata ga ce yBaxwu, npecygata nNpenHayu Wnm yKUHe W
npeamMeToT BpaTh Ha NPBOCTENEHMOT CyA Ha MOBTOPHO CyAeH-E.

AnenauyuoHuot cyg Bo LWTtun, ja pasrmepa xanbata, cnucute KOH
npegMeToT, ja ucnuta nobueaHata npecyga Bo cmucos Ha 4n.354 og 3101, na
Hajoe:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHu ce anbdeHnte HaABOAM Ha XanuTenoT Aa NPBOCTENEHUNOT
CyaA Npwu OOHecyBaweTO Ha nobuBaHaTa ofnyka [a CTOpW CyluTecTBeHa
nospega Ha ogpenbute oa un. 343 ct.2 .13 og 311, Gugejkm nspekarta Ha
nobuBaHaTta oanyka e jacHa, pasbupnvea u n3BpLUHa, a BO 06pasnoXeHneTo
Ha ucTarta ce AafeHu OOBOSMHO NPUYNHKU 3a pelunTenHuTe hakTn 1 Kako Takea
e nogobHa 3a ncnutyeawe of CTpaHa Ha OBOj CyA.

HeocHoBaHu ce xanbeHnTe HaBOAM 3a CTOpPEHa CyLUTECTBEHa noBpeaa
oq 4n.366 op 3, koja cnoped »>XanuTenoT € CTOpeHa Cco Toa LWTo
NPBOCTENEHNOT CyA He NOoCTanus Nno yKayBawaTa Ha BTOPOCTENEHMOT Cya
BO peweHneto MHK.6p.161/12. MNMpBoCTENEHNOT Cyh ja HEmMa CTOPEHO OBaa
nospeda, Ouaejkm npu NOBTOPHOTO CyAeHwe M U3BEN CUTe MNapHUYHK
AejcTBUja 1 rM pacnpaBusil CUTE CMOPHW Npallakba Ha KoM My € yKaaHo CO
BTOpOCTEneHaTta ognyka.

HeocHoBaHu ce xanbeHuTe HaBOAW Ha XanUTenoT 3a MOrpeLHo u
HeLenocHo yTBpaeHa dakTnyka coctojdba, Ouaejkm on usBegeHUTe U
npaBWiHO LIEHEeTW [0Ka3uM MNPBOCTEMEHUOT Cyd MpPaBUITHO W LEMNOCHO ja
yTBpAUn akTnykaTa coctojda BO KOHKPETHUOT rparaHCKO-NpaBeH OOHOC.

Taka, npBOCTENEHWOT Cya YTBPAWN [Aeka corancHo 3akoHOT 3a
LWymMuTe, TYXKEHNOT € OBfacTeH Aa CTonaHucyBa CO LUYMUTE, MMa U3roTBEHO
nnaH 3a CTonaHUcyBah-e CO LWYMK 3a LUYMCKO CTonaHckata eanHmnua Ocoroeo
1 3a nepmogot og 1999 rog. go 2008 rog., Koj nnaH e ogobpeH co pelwleHne
Ha MwuHuctepcteoto of 23.07.1999 rog. OBoj nnaH co pewweHne 6un
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npogormkeH o 2018 roguHa. Co oBoj nnaH 6una npegBueHa ceda nomery
apyrute n Bo oggenunte 3-A u 3-b BO koM ce HaoraaT v napuenuTte Ha
TYXXUTENnuTe, 3Haun napuenute 6une Brne3eHyn BO NIaHOT 3a CTOMaHWCyBaHe
CO LWyMUTe cornacHo 3akoHOT 3a wymuTe. buaejkn cevata e usBpLleHa BO
oktomBpu 2009 roa., kora crnoped katactapcknot onepat 3a KO [1. Baxen
MOMUCHUOT KaTacTap, Hemano TOYHW TrpaHUUM NOMery napuenute Ha
nogpadvjeto kage ce Haoraat napuenuTe Ha TyXeHuTe, a Ougejkm oBue
napuenn rpaHuM4aTr CcoO napuenn BO conctBeHocT Ha PM, cevya 6una
cnpoBedeHa WM Ha pden o napuenute Ha TyxeHute. KartatapoT Ha
HeaBwmxHocTKM 3a KO I1. cnopea nssectyBaweto og OgaeneHneTo 3a katactap
KouaHu ctanun Ha cuna Ha 26.11.2009 rog., wTo 3Ha4un no u3spllieHarta ceva.
Cnopea BelwTayeweTO BpeAHOCTa Ha BKyMnHaTa [ApBHA Maca Ha ucevyeHuTte
AENOBM OA  KaTacTapCkuTe napuenu Ha TyXuTenute npecMeTaHa no
LeHoBHUKOT Ha JI M. w. kako gpBo Ha kopeH m3Hecysa 239.309,00 geH., a
BpeaHOCTa Ha ucTata ApBHaA Maca npecMeTtaHa no NpaBunHUKOT 3a BUCUHATA
Ha LeHaTa 3a wTeTn Ha wymuTte nsHecysa 1.055.188,00 geH.

Ha Baka yTBpaeHaTa akTuyka coctojba npBOCTENEHUOT CyA4
npaBWIHO ro NPUMEHU 1 MaTepUjanHoOTO Npaso.

Co un.141 og 300 “Toj WTO CO BUHA K& MY NPUYUHKU LITETA Ha ApPYr,
AOSMKEH e Aa ja HagoMmecTun®.

Co un.145 ct.1 og 300 “BuHa nocTou Kora LUTETHUKOT MPUYUHWUA
luTETAa CO HAMepa MM Co HEBHMMaHME (KpajHO, OBMYHO MNK OpYr CTEneH Ha
HEeBHUMaHWe nNpeaBuaeH Co 3aKoH)“.

Co un.3 og 3akoHoT 3a wymute “Llymnte kako npupoaHo 6oraacTteo ce
aobpo og onwTt uwHTepec 3a P. M. u yxuBaaTr nocebHa 3awTtuTa.
MnaHnpamweTo, ynpaByBaHETO, CTOMNAHMUCYBaHETO U YyBaHhETO Ha LUYMUTE U
LLYMCKOTO 3eMjuLLTe Ce OejHOCTU Of jaBeH uHTepec”.

Co u4n.92 ct1 opg 3akoHOT 3a wymute “AKTMBHOCTUTE 3a
CTONaHUCyBak€ Ha nNpuBaTHMTE LWYMM [M BpLaT COMNCTBEHUUUTE Ha
npuBaTHUTE UYMW, 34PYXKEHWja HA COMNCTBEHMLUM Ha NPUBATHU LLUYMW, NPaBHM
N pr3nYKM nNuua KoM MMaat nuueHua Aa rm BpLuaT LWYMCKUTE U CTPYYHUTE
paboTu cornacHo co oBOj 3aKOH, a co CT.2 “PaboTute ko e ogHecyBaaT Ha
3aWTUTa U KOPUCTEHE Ha LUyMWUTE M BpLUAT concTBeHuMumTte®, a co CT.3
“CTpy4YHuM 1 coBeTogaBHM paboTn BO NMpuMBaTHUTE UYMW MOXaT Aa v Bpwiat
perncTpmpaHun npaBHM U (PU3NYKM NiMua cornacHo co oBOj 3akoH®, a co cT.4
“CTonaHncyBaH-€TO CO NMpMBATHUTE LIYMWU Ce BPLUM BP3 OCHOBA Ha QOHECEHMU
nocebHM nnaHoBM 3a CTOMNaHWCyBakwe, MNporpaMmM WNU KpUTEPUYyMKU 3a
CTONaHUCyBahe CO LyMUTE BO NpMBaTHAaTa COMCTBEHOCT".

[MpBOCTENEHNOT CyA NPaBWUMHO MM MPUMMEHWUN oBWe oppendbu Kora ro
3a40MKMNN TYXXEHNOT Ha TYXUTenuTe da UM ja HagOMEeCTU peariHaTta LTeTa
BO BMCMHA Ha MasapHaTa BPEAHOCT Ha npeceyeHata ApBHaA maca, buaejku
COMNCTBEHULMTE-TYXXUTENNUTE HEeMane [AOHeceHo nocebHM nnaHoBM 3a
CTONaHUCyBah-€ CO NpPMBATHUTE LWYyMKN, @ CeYaTa Ha OKOfHaTa Ap)KaBHa Liyma
€ W3BpLUEHA COrfacHoO NnaHoT ogoOpeH oA HadmneXeH opraH, na BO TakoB
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crniydaj TyXuTenuTe HemaaT npaBO Ha HAOOMECT Ha wWTeTa crnopep
MpaBUMHMKOT 3a BUCMHATa Ha LeHaTa Ha wWTeTa Ha WymuTe, TyKy Mmaar
npaBo caMO Ha NasapHaTa BPeAHOCT Ha uce4vyeHaTa wyma, koja He um buna
npeaageHa BO BPEMETO Ha CeYEHETO, MOPaAM LWITO creayBalle ga ce oanyym
Kako BO M3pekaTta Ha oBaa oanyka.

OBoj cyq M nmalle BO npeasua v Apyrute kanbdeHn HaBoau, HO He U
npudatn Ougejkn He ce o BnAvjaHMe 3a MNOWHAKBO oOaslydyBawe BO
KOHKPETHMOT rparaHcKo-npaBeH OAHOC.

Op norope HaBefeHOTO, a cornacHo Ha 4n.357 og 311, ce ogny4yn
Kako BO M3pekaTta Ha oBaa oanyka.

PeweHo Bo AnenaunoHeH cyg Wtmn Ha peH 16.05.2013 rog. nopg
7K.6p.244/13 n BpxoBeH cyn Ha PM Ha peH 23.12.2014 roguHa nopg
PeB2.6p.691/2013

15. Kora Ty>KnTenoT Kako 3aKOHCKU HacnegHUK Ha OCTaBUTENOT He
Oun y4vyeCcHMK BO cnpoBegeHaTa OCTaBMHCKa MNocTanka, a CyAoT CO
pelweHneTo 3a HacnegyBake He Ce M3jaCHUIT 3a HEeroBoTo MpaBoO 3a
HacneayBake, MPaBOTO Ha TYXUTENOT Aa ro 6apa CBOjOT HacnegHUYKN
Aen oA ApXaTenoT Ha ocTaBMHaTa 3acTapyBa No npotek Ha 20 roguHm
o4 CMpTTa Ha ocTtaBuTenoTt cornacHo 4n.136 cr.2 on 3akoHOT 3a
HacneayBakse.

On o6pasnoxeHueTo:

NmeHo, cypoBuTe yTBpAMnIe Aeka TYXUTenoT € cuH Ha H.I. poaeH Ha
18.04.1985 roguHa Bo L., gogeka ce ywte nocrtoena bpayHaTa 3aegHuLa co
C.K., koj 6bpak co npecyaa Ha OnwTtunHckn cyq WTun 6p.839/86 o 28.01.1987
rogMHa o6wun passegeH. Ha 21.09.1992 roguMHa TaTKOTO Ha TyXuUTenoT
noymHan. TyxeHaTa € Majka Ha MOKOjHMOT TaTKO Ha TYXWUTENoOT, OAHOCHO
HeroBa 6aba. Conpyrotr Ha TyxeHaTa, OOHOCHO [Ae[O0TO Ha TYXUTenor,
noynHan Ha 13.12.1996 rogmHa Bo LWTtmn. Co peweHne 0O.6p.25/98 op
23.02.1998 rogmHa Ha OcHoBHMOT cyg LWTnn 3a eguMHCTBEH 3aKOHCKM
HacnegHVK Ha ocTaBuHaTa Ha octasuTenotT LW.I. 6una ornaceHa TyxeHaTta
Kako HeroBa comnpyra, U Toa Ha HeOBWXHWOT UMOT HaBEeAEH BO PELUEHUNETO,
Koe cTanuno BO cuna CcoO [AeHOT Ha [JoHecyBake. TyXuUTenotr BO Taa
OCTaBWMHCKa nocTanka He 6un nosukaH u He yvyecTtsyBan. NogouHa TyXeHaTa
HEeOBWXKHNOT MMOT CTEKHAT CO OCTaBMHCKOTO pELLUEHME MY FO MOKMOHMNa Ha
HejauHnoT cuH I.I., co poroBop 3a noknoH OLY.6p.437/06 on 28.12.2006
rogmHa, Ha HoTap J1.K. oag WW.. OTkako . cTaHan concTBEHWK HA MMOTOT Ha
23.12.2006 roguHa, cknyyun AoroBop 3a kynonopgaxba Ha uctmot co 1.
OOOEJ op W. kako kynyeBady, 3a ueHa og 50.000 EYP wnmn 2.769.130,00
AeHapu. Kora TyxuTenot gosHan geka 6una pacnpaBaHa OCTaBMHaATa Ha
HeroBuoT geno, o OJO WTun, nogHen KpMBMYHa npujaBa NpoTUB TyXXeHaTta
N HejauHMOT cuH [.I. 3a KpUBUYHO Aeno uaMmama of uneH 247 og K3, koja co
peweHne KO.6p.91/13 op 22.03.2013 rognHa ©Owuna oTdpreHa, nopagu
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3aCTapeHOCT Ha KPUBUYHOTO rFOHewe, na Toj Ha AeH 24.04.2013 roguHa
nogHen Tyxb6a.

Bp3 ocHoBa Ha Baka yTBpPAEHOTO, NMPBOCTEMNEHWMOT cyd npudpatun
AeKa TYXXMTENoT He yyYecTByBasl BO CNpoBeAeHaTa OCTaBMHCKa NocTanka, He
AO3Han 3a OCTaBMHCKOTO peLUeHMe HUTY NaKk 3a HEeroBoTo npaBo 6umno
o4ny4yBaHO CO QOHECEHOTO peLleHne 3a HacrnegyBake, Na NoBMKYBajku ce
Ha 4yneH 136 ctaB 2 of 3aKOHOT 3a HacnegyBawe, ro yCBOWI TY>XOEHOTO
Oapawe Haorajkm geka npaBoTo fa ce 6Gapa ocTaBMHa BO CeEKOj Chyya;j
3actapyBa no npoTekoT Ha 20 rogMHa of cMmpTTa Ha OCTaBUTENOT, a BO
KOHKPETHWOB Chny4yaj, ocTtaButenot nouvvHan Ha 13.12.1996, TyxeHaTa
CTaHana COMNCTBEHUK Ha CMOPHUOT HeaBWMXKEeH MMOT co pewieHne O.6p.25/98
on 23.02.1998 roguHa, a TyxuTenoT TyxbaTa ja nogHen Ha 24.04.2013
roguHa, LITO 3Ha4M npen UCTEeKOT Ha POKOT 3a 3acTapeHOCT NpeaBuAEH BO
ropeunTUPaHNOT YNeH.

BropocteneHnoT cyd, nak Haora geka MNpBOCTENEHMOT cyd Ha
npaBuinHO yTBpaeHa akTtudka coctojéa norpewHo ro  NpUMeHun
MaTepujanHoTO npaBo 1 cTaB 2 of YneH 136 og 3akoHOT 3a HacnegyBawbe U
CMeTa [eka BO KOHKpPeTHWOB criyvaj Tpeba ga ce npumeHun ctaB 1 og UCTUOT
yneH 136, crnoped koj nNpaBoTO fa ce Oapa ocTaBMHa co Tyxba Kako
HacnegHWK nMpema ApXaTenoT Ha OocTaBMHaTa, 3acTtapyBa 3a 2 rogvHu oA
AEHOT Kora HacnegHUKoT Ao3Han Aeka € AOHECEHO NPaBOCUITHO peLLeHre 3a
Hacneaysawe, a HajogouHa 10 roguMHM o4 AEHOT Kora Toa pelleHune cTaHano
npaBOCUNHO, Na 3aToa ja NpewHa4nn npBOCTeneHaTta npecyga u ro ogbwn
TyxbeHoTO 6Gapane, npudakajkm [geka BO KOHKPETHWOB crydaj 6uno
AOHEeCEHO OCTaBMHCKO pelleHne Koe cTaHano npaBocuiHo Ha 23.02.1998
roguHa, na geka TYXUTenoT ro NponyLwTun nNpaBoTo Aa ja 6apa ocTaBMHaTa
npemMa TyxeHaTa, buaejkn 0o nogHecyBawe Ha TyxbaTta M3MMHAM POKOT Of
10 rogmHu.

Mo Haorawe Ha BpxoBHWOT cyg Ha Penybnuka MakegoHuja,
OCHOBaHWN Ce PEBU3NCKUTE HABOAM Ha TY>XUTENOT 3a MnorpellHa npuMeHa Ha
MaTepujanHOTO MNpaBO oOf CTpaHa Ha BTopocTeneHnot cyg. VmeHo npwm
HECnopHO yTBPAEHW aKTM [eka TyXeHaTa HaMepHO He ro npwujasuna
TYXUTENOT Kako HacnegHuK BO CnpoBedeHaTa OCTaBMHCKa NocTarnka, geka Toj
He OMN y4eCHUK BO Taa mnocTarnka u He gan no3MTuBHaA HacnegHu4ka u3jaBa
HUTY Nak My GUNO OCMOPEHO CBOJCTBOTO Ha HAacnegHuK, HUTY 6un ynateH Ha
npouec, a cyaoT CO peLleHNeTo 3a HacneayBawe He ce U3jacHWI 3a HEroBoTO
npaBo, NPaBUiHO € CTOjanuLLITETO Ha NPBOCTENEHMOT CyA Aeka NpaBoTO Ha
TYXUTENOT fa ro 6apa CBOjOT HacnegHWYKM gen, 3actapyBa no npoTek Ha 20
roAvHW 0 CMPTTa Ha OCTaBUTENOT, cornacHo YneH 136 ctaB 2 og 3akoHOT 3a
napHW4YHa nocranka.

Co ornep Ha HaBeaeHoTO, cnefyBalwe BpxoBHUOT cyq Ha Penybnuvka
MakegoHuja ga ja ycBOM peBu3MjaTa Ha TYXUTENOT M Ada ja npenHayu
BTOpoOCTeneHaTta npecyna, cornacHo uneH 387 ctaB 1 oa 3akoHOT 3a
napHW4YHa nocranka.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 02.12.2013 rog. nopg
7K.6p.1662/13 n BpxoBeH cyg Ha PM Ha peH 13.01.2015 rogmHa nopg
PeB2.6p.54/2014
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16. [loroBopoT 3a gap CKiy4eH No noBeAeHa U3BpLUHA MocTanka
BO KOja € [JOHEeCeHO W3BPLUHO pelleHne CcOo Koe ce [A03BoJlyBa
M3BpLUyBake CO YKHMKOA Ha 3anoXHO NpaBoO Ha HeABUXHOCTa-npeamMeT
Ha CKNy4YeHUOT [OroBOp 3a fap He e HUWTOBEH BO CMUCNa Ha
oapea6bute oa un.95 oaq 300 u un.26 o 3WU, TyKy TyXUTenoT Kako
AoBepuTen OOKOJNKY CMeTa AeKa CO CKNy4yyBaweTO Ha AOroBOPOT My e
3arpo3eHoO NpaBOTO Ha HaMMpyBake Ha CBOeTO nobapyBawe MoXe
MCTUOT Aa ro nobmea co Tyxba 3a nobMBawe Ha AOJMKHMKOBMU MpPaBHU
AejcTBuja BO BUCUHA Ha HErOBOTO nobapyBakse.

On o6pasnoxeHueTo:

Op pokasute M3BedeHM BO TEKOT Ha MnocTankata YTBpPAEHO € geka
Ha geH 30.09.2002 roguHa TyxuTtenoT kako npogasay n 400 ,1-eu M." b. oz
ceno [1. LWTtun kako KynyBay cknyyurie AOroBop 3a Kynonpogaxba Ha
cpenctBa 3a 3aliTUTa Ha pacTeHuja 3aBepeH nog 6poj 05-480, BO Koj cera
NPBOTY)XEHNOT Ce jaByBa KakO [OroBOpHa CTpaHa BO CBOJCTBO Ha rapaHT
nnaTtey 3a obBpckMTe Ha NpaBHOTO Nnuue. Co OBOj AOrOBOP TYXUTENOT ce
obBp3an ga My ucnopada Ha npasHoTo nuue OO ,1-8un Maj bansaH" oA
ceno JonHn baneaH LWWTnn cpeactaBa 3a 3awTuTa Ha pacTeHuja Kako W
cCeMeHcKa nyeHuuya, a KynyeBadyoT ce obBp3an pga ja wucnnatu
KynonpogaxHaTta ueHa. [JonroT no HaBegeHWOT OoroBop He 6un nnaTteH oA
CTpaHa Ha KynyBa4oT, nopaan LITO TYXUTenoT nogHen Tyx6a 0o OCHOBHMOT
cyn LWTun npoTrB KynyBayoT KakO TY>XEH M MPOTMB cera MpBOTYXXEHMOT Kako
rapaHT nnatey. NoctanysBajkn no Tyx6ata OcHoBHMOT cyn LWTun Ha geH
11.12.2003 rogmHa poHen npecyna [ct.6p.331/03, co koja M 3agosmkun
TY)XEHUTe CcOonuaapHo ga My nnartaT Ha TyxuTtenoT msHoc o 3.897.645,00
AeHapu Ha ume Jonr, kKamarta 3a nogouHa nnateHuot gonr og 1.707.224,00
AeHapu, Kako M da My M HagOMECTU MapHUYHUTE TPOLLOLM BO U3HOC Of
142.650,00 peHapu. lNpeTxogHoO HaBedeHaTa npecyda 6buna noTsBpaeHa co
npecyna Ha AnenauunoHnuot cyg Wtun MK.6p.1130/04 o 22.12.2004 rogvHa.
Tyxenute 1-Bun M.B. og ceno [. B. n cera npBOTYy>XeHMOT JOMrOT MO
NPeTxogHO UMTMpaHMTEe NpecyauM He ro ucnnatune Ha TYXUTenoT BO
A0BPOBONHMOT pPOK, NMopagn wTo Tyxutenotr o OcHoBHMOT cya Ltun Ha
aeH 30.03.2005 roguvHa nogHen npeanior 3a A4o3Bona 3a  NPUCUIHO
N3BpLUYBaH€ BP3 OCHOBA Ha M3BPLUHA MCMNpaBa - NpaBoCUIiHa cyacka npecyaa
McT.6p.331/03 op 11.12.2003 rognmHa Ha OcHoBHuoT cya LUWTtun. Bo
nogHeceHMoT npegnor 6uno npeanoXeHo NPUCUITHO U3BPLUYBawkE CO
YKHMXOa Ha 3anoXHo NpaBO Had Kyka BO COMCTBEHOCT Ha MPBOTYXXEHMOT,
nouyupaHa Ha ynuua ,ConuagapHoct" 6poj 106 kako gen opg KI1.6p.902 n 981
BO nospwmrHa of 390 m2. OcHoBHMOT cyq LWTnn noctanyeajkn no npegnorot
poHen peweHne N.6p.1141/05 og 08.04.2005 rognHa co Koe ro A403BOMUII
npegnoxeHoto msspwysarwe. Ha geH 22.08.2005 roguHa cynoTt m3BpluHaTa
noctanka cnpema gormkHukotr OO ,1-eu M." b. og ceno . 6. Wtunja
npekMHan nopaau oTBOpake Ha CTeyajHa nocrtanka Hag OBa MpaBHO nuue, a
nocTankarta npogosikuna npema cera NpBOTY)XXEHMOT.

Ha peH 10.05.2005 roguHa oAQHOCHO MO MNOAHECEHWOT Mpeanor 3a
nsspuyBamwe, TyxeHute C. H. u M. H. kako gapogaBatenu n Ty>xeHuTte F.u
M.H. kako gaponpumaTenu (KpBHW CpOLHMUM O4 NpB HacrnefeH pen, Majka,
TaTKO M CUMHOBW), CKIy4une [OroBop 3a Mogapok BO hopmMa Ha HOTapPCKM
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akT OLY.6p.104/05 kaj HoTap Wcka Knposcka og LUTun, n Toa Ha HeaBMXeH
UMOT - WHOMBMAyanHa cTaHbeHa 3rpaga Bo LWtun - kyka BO Hacenba
Cembak nsrpageHa Ha ypbanuctudka napuena 6poj 208, gen Kr1.6p.902 wn
981 BO nospwwmHa of 980 M2. TyxeHuTe ro ckryyune npeameTHUOT
JOroBOp Mako 3Haene [Aeka 3a uctata HeaBWXKHOCT edeH Mecel npen
CKNMy4yyBak€TO Ha [OroBOpoOT, MO NOAHECEH npeanor o4 TYXWUTenoT 3a
A03BOMa 3a NPUCKITHO M3BpPLUYBake BP3 OCHOBA Ha M3BpLUHA MUCMpaea, a BO
Koj npeagnior 6un gageH npeasior 3a NPUMCUHO M3BPLUYBake CO YKHMXKOGa Ha
3aN0XHO nMpaBO Ha WUcTaTa HEABWXKHOCT, OWNO [OOHECEHO pelleHue
N.6p.1141/05 og 08.04.2005 rognHa of ctpaHa Ha OcHoBeHWoT cyg LTun co
KOoe e [O03BOSIeHO MNpearnioXeHoTo wm3BpwyBawe. CO Baka MNpeB3EMEHOTO
npaBHO OejcTBME OOHOCHO CKiydyBaw€ Ha OOroBOp 3a Nogapok, TYXUTENnoT
BO NnoBeAeHaTa M3BpLUHA nocTtanka 6un oHeBO3MOXEH Aa ro HanmaTu CBOETO
nobapyBawe 0f cera nNpBOTY)XEHMOT, nopaan wWTo ©Owmna nogHeceHa
npegmeTHaTa Tyxb6a.

Bp3 ocHOBa Ha npeTxoAHO yTBpAeHaTa dhakTuyka coctojba, NOHUCKUTE
CyOoBW YTBpAWSE OeKka € HULITOBEH W He npou3BedyBa MNpaBHO AEjCTBO
AOroBOPOT 3a MOAAPOK CKAy4YeH mMomery npBO M BTOPOTYXXEHUTE KaKo
AapogaBaTtenu 1 TPeTo U YETBPTOTYXKEHUTE Kako gaponpumarenn Bo doopma
Ha HoTapckum akT. OCHOB 3a TakBO offyvyBawe CyAoBMTE HaofaaT BO
ogpenbata of uneH 45 ctaB 2 n 3, uneH 95 ctaB 1 u uneH 101 cras 1
o 3akoHOT 3a obnuraumoHute opgHocu. Cnopen  MNOHUCKUTE  CYyAOBU
NPBOTY>XEHNOT BO KOHKPETHWOT Crlydaj nmocTanusn CnpoOTUBHO Ha OMWTUTE
Hayena Ha COBECHOCT W YECHOCT M HEMOpPAITHO BPLLUEHE HA NPaBOTO, KaKo 1
BO CMPOTMBHOCT CO AobpuTe obumyan, 3aToa LUTO Kora ro CKIy4usn JOroBopoT
3a NogapoK 3Haen geka 3a ucrtata HeaBWXKHOCT NpeamMeT Ha [A0roBopoT
npeTxoaHo Beke Guna noeBedeHa M3BPLUHA MocTanka u Beke GMNo AOHeceHo
M3BPLUHO peLleHne CO KOoe ce [03BOJflyBa W3BpLIyBake CO YKHWXOGa Ha
3aN0XHO MNpaBO Ha HeABMXXHOCTA npeaMeT Ha [OOroBOpOT 3a Mogapok, a
3apaguv npucunHa Hannarta Ha napudHo nobapyBawe Ha TyxuTenoT. [puToa
CynoBuUTE ro nmane npeasva akToT geka A4OroBopoT 3a NOAAPOK € CKIyYeH
edeH Mecel, No AOHEeCEeHOTO M3BpLUHO peweHne .6p.1141/05 Ha OCHOBHMOT
cyg Wtvn n Toa nomery cera TYyXEHWUTE Kako KPBHW CPOOHMUM OF MpB
HacnegeH ped. Bp3 ocHoBa Ha npeTxogHO HaBedeHOTO CyaoBuUTE
npudpakaaT geka Kaj NPBOTYXEHMOT nocTtoena nobyga pa ce ocyeTtu
nobapyBaeTO Ha TYXUTENOT BO U3BpPLWIHA MNoOCTanka W ucTaTa
CYLUTECTBEHO BfMjaena ga ce CKry4u NnpeamMeTHUOT JOroBop 3a Nodapok.

BpxoBHuoT cyg Ha Penybnuka MakegoHuja Haora geka MOHUCKUTE
CyOooBM - BpP3 OCHOBa Ha yTBpAeHaTa (akTuyka cocTojba norpelHo ro
npuMeHune maTepujanHoTo NpaBo kora Ty>k6eHoTo 6apare Ha TYXXUTENOoT ro
ycBOoune, HaorajkMm peka npeaMeTHUMOT [OOroBOop € HULWITOBEH, Ha LWITO
OCHOBaHO Ce yKaxyBa BO peBusujaTta.

Cnopen BpxoBHuoT cyn Ha Penybnuka MakegoHwuja, 3akiyvyoOKOT Ha
NMOHUCKNTE CydOBW Oeka NpeaMeTHUOT LOroBop € CnpOTMBEH Ha YcCTaBoT,
3aKoHUTe n obpute obmnyamn, OAHOCHO AeKa ce UCMOMHETM YCroBUTE 0f YneH
95 ctaB 1 opg 3akoHOT 3a obnuvraynoHuTe OAHOCU 3a-yTBpAyBak-e
HULITOBHOCT Ha [OroBOpPOT 3a MNoJapoK He npousneryBa oOf MW3BeOeHUTe
Aokasn un ytBpaeHaTta daktuyka coctojba. Bo cmucna Ha crnomeHaTaTa
3aKoHCKa ogpeaba [OroBoOpOT KOj HE € BO COrflacHOCT CO YCTaBoT, 3aKOHUTE
n 0obpute obmMyam e HULWITOBEH, ako LenTa Ha NoBpedeHOTO MNPaBWUIlO He
ynaTyBa Ha Hekoja [fpyra caHKuuja unm ako CO 3aKOHOT BO onpeeneH
crnydvaj He e npegBuaeHo HewTo gpyro. MimeHo, cnopea BpxoBHMOT cyn Ha
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Penybnuka MakegoHuja, BO BpemMe Ha CKiydYyBah€TO Ha [AO0roBopoT 3a
nogapoKk He MOCTOoene HuKakBu opMarnHo npaBHM MNPEYKn 3a HEroBOTO
CKNy4YyBah-€, OQHOCHO [OroBOPOT € CKIyYeH Oof CTPaHKM KOW Ce OEefIOBHO
cnocobHn, co cBouTE NOTMMCU ja M3pasune CorfacHocTa Ha HMBHaTa BoOfja
3a CKIyyyBake Ha [JOroBOpOT, UCTUOT € 3aBepeH Kaj HOoTap, OAHOCHO e
CKMy4YeH COrfacHo nponuaHnuTe 3aKOHCKM YCMoBM M BO LENOCT e
peanu3npaH, a nNpoMeHaTa Ha NpPaBOTO Ha COMCTBEHOCT e 3anuiiaHa BO
jaBHaTa KHura. Mopagn TOa, norpewHo yTBpAUSe MNOHUCKUTE CYyAOBU
AeKa npeaMeTHUMOT [JOroBop 3a MOAApOK CKAyvYeH MoMery npBO U
BTOPOTY)KEHUTE Kako AapodaBatenn M TPeTO U YEeCTBPOTYXKEHUTE Kako
JaponpumaTtens e HUWITOBEH BO CMUcra Ha oapenbata o 44n.95 on
3aKOHOT 3a 0b6nuraLMoHnUTE OHOCMW.

Mo Haorake Ha OBOj cyd, HE Ce WCMOSIHETU 3aKOHCKUTE YCroBU
AOroBOpPOT 3a Jap Aa Ce CMeTa 3a HULUTOBEH M BO cMuUcna Ha oapeabute
O YneHoT 26 of 3akoHOT 3a u3BpwyBawe. O yTBpAEHOTO npousnerysa
AEeKa [OroBopoT 3a [ap He e cknyyeH 6 meceuu npen AOHECYBaw-€TO Ha
n3BpLlHaTa ucnpasa. MimeHo, nsBpliHaTa ucnpasa - npecyga et 6p.331/03
e AoHeceHa Ha 11122003 rogunHa w©n noTBpAeHa Cco  npecyda
PK.6p.1130/04 op 22.12.2004 rognHa, a 4OroBOPOT 3a Aap € CKIAyYeH Ha
10.05.2005 roguHa, OAHOCHO MO LOHECYBaH-€TO Ha M3BpLUHATa ucnpasa.

OcHoBaHO ce ykaxyBa BO peBu3MjaTa pgeka 3a KOHKPETHWOT
Cny4aj, Kora TYyXXUTENOT Kako [OBEPUTENT cMeTa Jeka CO MpeB3eMeHO
npaBHO AejcTBUE O TY)XEHUOT Kako AOJHKHMK MYy € 3arpO3eHO HEeroBoTO
npaBoO Ha HamupyBawe Ha napuyHo nobapyBawe 0f AOSHKHUKOT, BO
3akoHOT 3a obnuraymMoHuTe 04HOCK, OOHOCHO BO oapeabute of yneH 269
0o uneH 274 of OBOj 3akOH € npeaBUAEH WHCTUTYTOT nobuBake Ha
AOIMKHUKOBN  MpaBHM AejcTBMja NPOTMB TpeTu nuua, OAHOCHO BO
KOHKPETHWOT Crly4aj NPOTMB Ccera TPETO MYETBPTO TY)KEHUTE.

MmeHo, cornacHo ogpenbata og uneH 270 ctaB 1 og 3akoHOT 3a
obnuraumMoHnTe OAHOCK, TOBApHOTO pacnofiarake MoXxe ga ce nobmea ako
BO BPEMETO Ha pacnofiaraheTto AOMKHUKOT 3Haen WM Moxen ga 3Hae
AeKa CO NpPeB3eMEHOTO pacnonarakbe WM HaHecyBa LUTETa Ha CBOUTE
AOBEPUTENN N aKO Ha TPETOTO fuue CO KOe MM BO u4Mja KOPUCT €
npe3emMeHo MpaBHOTO AejcTBME Toa My OMMIO MO3HATO WM MOXENO Aa My
ouage no3HaTo.

Bo cTtaB 2 oA UCTMOT 4neH e HaBedeHO [Oeka ako TPeToTo fvue e
AOIMDKHUKOB  COMPYr WNWM CPOAHMK MO KPB OA4 MNpaBa fvMHMja WM BO
CTPaHMYHa NUHKWjA OO YEeTBPTUOT CTEMNEH, MMM NO XXeHa OO WUCTUOT CTEereH,
ce npeTnocTaByBa [Jeka My ©Owno no3HaToO Adeka OOMMKHUKOT — CO
NpeB3eMEHOTO pacnonarake UM HaHecyBa LUTeTa Ha AoOBepUTENnuTE .

Cnopen ctaB 3 o4 UCTUOT uneH, Kaj becnnaTHUTe pacnonaraka U
CO HMB M3dedHavYeHuTe npaBHU AejCTBUja Ce CMeTa AeKa OOMKHMKOT 3Haen
AeKa CO nNpe3eMeHOTO pacrnonarakbe WM HaHecyBa WTeTa Ha
aoseputennte u 3a nobueBawe Ha Tue AejcTBMja He ce BGapa Ha TpeToTo
nviue Toa ga my 6uno nosHaTto Mnu ga mMoxerno ga My éuae nosHaro.

CornacHo uneH 272 ctaB 1 n 2 o UCTUOT 3aKOH, nobuBawe Moxe
Aa ce BpwM co TyxbGa wunu co npuroBop, a Tyxbata 3a nobuBamwe ce
nogHecyBa npOTMB TPETOTO JfiMUEe CO KOe WM BO u4Mja KOPUCT €
npe3emMeHo NpaBHOTO AejcTBME WTo ce nobmBa, OAHOCHO NPOTUB HEroBUTE
YHUBEpP3anHu NpaBHu cnegberunuu.
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CornacHo uneH 273 of UCTUOT 3aKoH, Ty>kba 3a nobusawe MOXe fa ce
nogHece BO POK 04 3 roAnHKN, a POKOT OZ OBOj YSIEH Ce CMeTa of, AEHOT Kora e
npeB3eMeHO MNpPaBHOTO AejcTBME Koe ce nobuBa OAHOCHO Of AEHOT Kora
Tpebano ga ce npeB3eMe NPonyLTEHOTO AejCTBME.

CornacHo uneH 274 of UCTUOT 3aKOH, Tykba 3a nobmBare Moxe aa ce
nogHece BO pOK 04 3 roAnHKN, a POKOT OZ OBOj YSIEH Ce CMeTa OA AEHOT Kora e
npe3emMeHo npaBHOTO [AejcTBME koe ce nobuMBa OOHOCHO OA4 AEHOT Kora
Tpebano ga ce npesemMe NponyLwTeHOTO AejCTBME.

Cnopen BpxosHunotT cyg Ha Penybnvka MakegoHuja, cornacHo
NpeTxogHO  uMTUMpaHuTe ogpendu, TYXKUTENOT Kako [OoBepuTen Ha
NPBOTY>XEHNOT MOXen co Tyxba ga 6apa ga ce yTBpau Aeka LOroBopoT 3a
Aap CKny4veH nomery Ty>XeHuTe ro rybu npaBHOTO AEjCTBO cnpemMa TY>XUTenoT
3a BMCMHATa Ha HeroBoTo nobapyBare CO KamaTa M TPOLIOUM U UCTUTE Aa ce
3agormkart ga TpnaTt o4 BpeaHoCTa Ha HeABWXKHOCTAa, NpeaMeT Ha JOroBopoT,
TYXUTENOT Aa ro Hannatu ceoeTo nobapysawe. [MpaBoTo Ha nobueare Ha
NpaBHOTO O€jCBO HE MYy JaBa MpaBo Ha TYXUTeNoT Aa 6apa v NOHULITYBaHe
Ha CKNy4YeHWoT AOroBOp 3a Aap 3aTtoa WTo ce paboTu 3a NpaBHO AENO Koe e
CKIy4€HO BO LIENOCT COrfliacHO 3aKOHCKUTE NPOMMCU N UCTOTO € MOSIHOBAKHO,
MeryToa My gaBa npaBo cO TyxbaTa ga 6apa ga ce cTaBu BOH cuna Toa
npaBHO [€ejCTBO CaMO TOJIKY KOSKY LUTO € MOTPEeHO Aa Ce HaMuMpu HEroBoTO
nobapysame.

Mopaan n3HeceHOTO, cnefyBalle OBOj Cyd NpecyauTe Ha MOHWUCKUTE
Cy[0BM fa v npenHayu, cornacHo ogpeabata of uneH 387 ctaB 104 3akOHOT
3a MapHMYyHaTa nocranka v Aa o4fy4M Ha Ha4yMH Kako BO M3pekaTa Ha OBaa
npecyga, OAHOCHO TyX6eHoTo Oapare Ha TyXUTenoT ga ro oabue Kako
HEeOCHOBAaHoO.

PeweHo Bo AnenaunoHeH cyg Wtmn Ha peH 13.12.2012 rog. nopg
7K.6p.1863/12 n BpxoBeH cyg Ha PM Ha peH 26.12.2014 roguHa nopf
PeB2.6p.530/2013

17. Penybnuka MakenoHuja, Bo cmucna Ha 4n.70 ct.1 oa 3akoHoT
3a cyaoBuTe, ogroBapa 3a WTeTaTa WUTO HacTaHana co nocranyBawe Ha
cyaouja No KOHKpeTeH npeameT, noa YCroB 3a TaKBOTO MocTanyBake
cyaujata NnpaBOCUITHO fla € OCyAleH 3a CTOPEHO KPMBUYHO AeNno unum of
cTtpaHa Ha Cyackumot coBeT Ha PM pga My e u3peyeHa AMCLUMNIIMHCKA
MepkKa.

On o6pasnoxeHueTo:

Mo Haofanwe Ha BpxoBHMOT cya Ha Penybrnvka MakegoHuja, noHuckute
CyOOBW MOrpeLlHoO ro NpMMEHUne maTtepujanHoTo NpaBo MOBMKYBAjKU Ce Ha
yneH 157 og 3akoHOT 3a 06nMrauMoHM O4HOCK, KOra ro ycBowune Ty>X6eHOTo
Oapare Ha Tyxutenot. MimeHo cnopep uneHot 157 ctaB 1 og 300, 3a wreTa
WTO paboOTHUKOT BO paboTaTa unu BO Bpcka co paboTaTta ke My ja NpuynHu
Ha TpeTo nuue oaroBapa paboTtogaBeLoT Kaj Koj paboTten paboTHUMKOT BO
MOMEHTOT Ha nNpPUYMHYBaHETO Ha LWTeTata, OCBEH ako [JoKaxe [eka
paboOTHUKOT BO AafeHUTe OKONMHOCTU nocTanyBan OHaka kako wTto Tpebano.
Cnopepg cTaBoT 2, OWITETEHNOT MMa nNpaBo Aa 6apa HagOMECT Ha wTeTaTa u
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HenocpegHo o paboTHMKOT ako wTeTata ja npuuMHun HamepHo. Cnopen
cTtaBoT 3, co ogpenbarta of ctaB (1) Ha OBOj UneH He ce 3acera BO npasunaTta
3a OAroBOPHOCTa 3a LUTeTa LWTO MOTEKHyBa Of OnaceH npeameT unu of
onacHa fgejHoct. Cnopep ctas 4 paboTogaBeuoT KOj Ha OLUTETEHUOT Ke My ja
HagOMECTU LTeTaTa WTO PaboTHUKOT ja MPUYUHUIT HAMEPHO MMM CO KpajHO
HEeBHMMaHWe, nMa NpaBo 04 TOj paboTHWK aa Gapa HagoOMeCT Ha NnaTeHMoT
nsHoc. Cnopepq cTtaBoT 5, Toa npaBoO 3acTapyBa BO POK OA LUECT Meceum oA
AEHOT Ha ncnnaTeHnoT HagoMEeCT Ha TeTaTa.

BpxoBHMOT cya Ha Penybnvka MakegoHuja ykaxyBa Aeka BO nornes
Ha OOroBOpPHOCTA Ha cyguuTe 3a HadOMECT Ha LWTeTa Npu BpLUEHE Ha
cBojaTa paboTa ce npuMmeHyBa uneH 62 og 3akoHOT 3a cyposuTe (,,CnyxbeH
BecHuK Ha PM® 6p.36/95, 45/95 n64/2003), kako nekc cneuujanuc Koj Baxen
BO Toa Bpeme. Cnopepn 4neHoT 62 of 3akoHOT 3a Ccy[oBMTe, 3a LTeTa LWTo
cyouwjata unu cygujata NopoTHUK BO BPLUEHETO Ha (PyHKUmjaTa ke UM ja
NMPUYMHM Ha rparaHn MNM Ha MpaBHU fMUA CO HEe3aKOHMTa WU HernpaBuiHa
pabota e ogroBopHa Penybnuka MakegoHunja. O HaBeOeHUOT uYneH
npousneryBa Aeka 3aKOHCKM YCMOB 3a OCTBapyBawe Ha nobapyBawe Ha
HagoMecT Ha wTeTa cnpema Penybnuka MakegoHuja HacTaHata nopagm
paboTeHeTO Ha NPaBOCYQHUTE OpraHm € MNOCTOEHe Ha He3aKoHUTa Wnm
HenpaBunHa paboTa Ha cyaujaTa BO BpLEHEeTO Ha dyHKuMjaTa Koja e
yTBpAEHA O HaOfeXHW opraHn Kou ja ueHaT paboTaTa Ha CygoBUTE U
cyouuTe.

Bo KOHKpeTHMOB cny4yaj, cnopen MUcreweTo Ha BpxoBHMOT cya Ha
Penybnuka MakegoHuja, WwitTeTata WTO TYXXUTENOT ja NnpeTpnen He HacTanuna
nopagn He3akOHMTO MOCTanyBakwe Ha CyauMuMTe KOW ja Bogene crevajHaTa
noctanka no npeametoT CT.6p.12/2003 Bo OcHoBeH cyq KoyaHu, BO Koja Ha
TYyXutenotr My 6wun npogageH HenswxkeH umot og M.M. — T1. a cera BO
conctBeHocT Ha OnwTtuHa .. CornacHo ogpenbute o 3akOHOT 3a CTeyaj
(,,Cnyx6eH BecHuk Ha PM* 6p.55/97, 53/2000, 37/2002 n 17/2004), npaBHa
npeTnocTaBka Mpu BnapudyBakwe Ha CTevajHatTa Maca BO CTevajHaTa
nocTanka, e geka LenoKyrnHMOT MMOT LUTO Ce Haora BO CTeYajHUOT AOSMKHUK €
HeroB M Brerysa BO CTevajHaTa Maca. WCTo Taka crnopeq OBOj 3aKOH ce
npensuayBa MOXHOCT M Toa corfacHo ogpenbute og yneH 80, cekoe nuue
LUTO CMeTa Aeka ofpeaeHa cTBap 04 cTeyajHaTa maca objaBeHa BO crnyxbeH
BECHUK KakO MMOT Ha CTeyajHMOT OOSMKHMK He npunara Ha cTedajHaTta maca
Ha OOIMKHUKOT € OMKEH Aa ce npujaBum Kako M3nadveH goseputen u ga bapa
n3aBojyBake Ha CTBapTa 0 CTevyajHaTa Maca [QOKOSKy CMeTa [eka cTBapTa e
HeroBa, 1 3a Toa a NPUIoXK 4OKa3u.

MmeHo, BO cny4yajoB He e yTBpAEHO o4 NOHUCKUTe cyaoBu aeka PM
unn OnwTuHa b. nnn OnwTtuHa I1., yyecTByBana BO cTeyvyajHaTa nocranka u
Gapana wu3gBoOjyBakbe Ha NPEeAMETHUOT HeOBWXKEH WMMOT Ha CTeYajHMoT
pormkHnk M.M. — .. HanpoTuB yTBpAEHO e Aeka BO cnpoBefeHa nocranka 3a
npogaxba Ha MMOT, TYXuUTenoT Oun eaMHCTBEH MOHyAyBay M MO YCHO
HapgaBawe Omn cocTaBeH JOroBop 3a Kynonpogaxba cnopepn Koj TyXutenot
3a KyneHaTta HeaBwXHOCT og M.M. - BO cTeuaj TYXMTenoT ucnnaTtun N3Hoc of
341.021,00 pgeHapu. MoToa, cornacHo CKNyyYyeHMOT LOroBOp W MUcnnatata Ha
KynonpogaxHata ueHa CtedajHnoT coBeT Ha OCHOBHMOT cyg - KoyaHu co
peweHne CT1.6p.12/2003 rogmnHa og 01.03.2005 rognHa KoHCTaTMpan Aeka
TYKUTENOT Kako KynyBay Ce CTeKHan CO COMCTBEHOCT Ha HaBeAeHMOoT
HeaBwXeH uMoT. [Npogaxbata 6una ogobpeHa o COBETOT M CTeYajHUOT
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ynpaBHuk Ha M.M. OO 6un 3agormkeH ga M npes3emMe cuTe MNOTPebHU
MEpPKN 1 Aa U3BPLUM NPEHOC Ha MpaBOTO Ha COMCTBEHOCT Ha kynyBa4oT. O
06pa3noXeHNEeTo Ha peLleHNEeTo e KOHCTaTUPaHo Aeka CyaoT Mo U3BPLLUEHMOT
YyBMA BO NPUMOXEHNOT 3anNUCHUK 0 oapaHaTta cegHuua Ha CobpaHueTo Ha
AoBepuTeNnTE, AOrOBOPOT 3a Kynonpogaxkba, yTBpAW Oeka ce MCMOSHETU
ycnoBute oA un.171-a og 3akoHOT 3a cTeya) 3a npogaxba Ha MMOT Ha
AOIMPKHUKOT Ha Nuue LWTO NOHYAMIO HajroBOSIHa LieHa.

BugHo oa uneHoT 2 oa [oroBopoT 3a kynonpogaxba, npogasadoT
61N CONCTBEHUK OAHOCHO KOPWUCHWK Ha MPeaAMETHUMOT MMOT BP3 OCHOBa Ha
HoroBop 3a kynonpogaxba 6p.179/1 og 02.12.1987 roanHa cknyyeH nomery
MecHa 3aegHuua M. OnwTtnHa b. n AK J1. OO3T T1. kako npaBeH NPEeTXOOHMK
Ha npogasayoT u [orosop 6p.01.-04/81 oag 15.10.2004 roguHa 3a nogenba
nomery OO M.M. Bo cteyaj 1 JOO M.M.1 og IN.. Co ornen Ha gakToT WITO
HoroBop 3a kynonpogaxba 6p.179/1 op 02.12.1987 rognHa, He 6un
HULITOBEH BO BPEMETO Ha TpaeweTo Ha CTevyajHaTa nocrtanka, MOrpeLuHo
NMOHNCKNTE CYA0BM 3aKry4yune geka He NoCToen JOKYMEHT 3a COMNCTBEHOCT Kaj
npogasavor.

Cnopen BpxoBHuoT cyg Ha Penybnuvka MakegoHuja, ¢akToT LWTO
nocne npogaxbarta Ha NpPeaAMETHUOT HEeOBWXKEH WMMOT Ha TYXWUTEmNoT, BO
noctankata npen OcHoBeH cya beposo [1.6p.109/06 co npecyga oA
12.12.2007 roguHa, € yTBpAEHO NpaBO Ha COMCTBEHOCT Ha Torawl TYXXUTenoT
OnwTtnHa lMexyeBo, He MOXe [a Ce OLEeHM Kako MPUYMHCKO MocreauyHa
BpCKa nomery nocTtanyBateTO Ha cTeYajHuoT coBeT no
npegmeToT C1.6p.12/2003 Bo OcHOBeH cyq KoyaHu n wteTHaTa nocneguua.
Bo BpemeTo Ha npogaxbaTa Ha Toj UMOT noctoen [loroBop 3a Kynonpogaxota
©6p.179/1 op 02.12.1987 roguHa wu [Horosop 6p.01-04/81 om 15.10.2004
roguHa 3a nogenba nomery M.M. OO Bo cteyvaj 1 M.M.1 OO oga 1., cnopen
KOj MICTUOT 61N CONCTBEHOCT Ha CTEYajHUOT AOSHKHUK.

Mcto Taka, Bp3 OCHOBa Ha YyTBpAeHaTa akTtnyka cocTojba,
BpxoBHnoT cyn Ha Penybnunka MakegoHuja Haofa geka TYXUTENOT BO
Crny4ajoB He ycrnean BO NpeaMETHMOT Crop Aa AOKaXe CO npunarawe Ha
COOABETHM OOKa3n feka cyaumuTe LUTO yyYecTByBarie BO CTeuvajHaTa nocranka
CT1.6p.12/2003, npaBOCUIHO Ce OCyEeHM 3a CTOPEHO KPUBUYHO OeN0 BO BpCKa
CO oAny4vyBaweTO MO CNopoT, UM Nak NpoTMB GUNO KOj 04 CyaAUUTE KOW
yyecTByBasie BO JOHECYBaHh€TO Ha OAfyKMTE BO MOCTankaTa of cTpaHa Ha
TorawHunot Penybnuykn cyackm coBeT, oOaHocHo CyackMoT CcoBeT Ha
Penybnuka MakegoHuja, 6una mspeveHa HekakBa OUCLMMIMHCKA MepKa 3a
cTevajHnoT npegMeT. Bo oTCycTBO Ha COOABETHO pelleHne Ha Penybnuykmor
cyackm coseT, ogHocHo CyackmoT coBeT Ha Penybnuka MakegoHuja, 3a
n3peveHa OUCUMNAMHCKA MepKa Wnu OCyauTenHa npaBOCUIIHA KPWUBUYHA
npecyaa 3a cyaumte Kou yvyecTByBarie BO AOHECYBaHETO Ha NpecyauTe a BO
BpCka CO CTeuYajHMOT npeameT, OCTaHyBa BO cuna npeTnocTaBkaTa Ha
HEeBUWHOCT, BO cMucra Ha yneH 13 of YctaesoT Ha Penybnuka MakegoHuja.
Mopagun oBa, OBOj CyAd € Ha CTojanuuiTe feKka TYXUTenoT Kako OLTeTeH He
ycnean ga gokaxe geka oune ucnonHeTu ycrnoBuTe 3a NpeTprneHa wTeTa a
KOM ce cocTojaT BO CredHOTO: MOCTOEH-E€ Ha LUTeTa, NpUYMHCKaTa BpcCKa,
NPOTMBMNPABHOCT N BMHA KaKO YCOB 3a OL4rOBOPHOCT.
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PeweHo Bo AnenauuoHeH cyg LWmmn Ha pged 27.03.2013roga. ﬁop,
7K.6p.216/13 n BpxoseH cyn Ha PM Ha peH 28.10.2014 roguHa nopg
PeB2.6p.411/2013

18. Kora HOoTapCKMOT aKT-4OroBOp 3a XMNOTeKa r'm coaApXu cute
enemMeHTU npeasuaeHun Bo 4n.55 n 56 oa 3akoHOT 3a HOTapujaT UCTUOT
HemMoXe Aa ce cMeTa 3a penlaTMBHO WIM ancoslyTHO HULUTOBEH camo
3aToa LUTO TYXMUTENOT, Kako 3anoXeH AOMKHUK MPU cocTaByBake Ha
aKTOT He ce oAHecyBan Kako Aobap AOMaKMH, O4HOCHO He nocTtanyBsarn
CO AOMKHOTO BHMMaHuWe Koe ce Gapa BO NMPOMETOT, Kako obBpcKa Ha
CeKOj yYeCHUK BO o6nurayMoHnuTe ogHOCM.

On o6pasnoxeHueTo:

OcHoBHuoT cya Bo Wtnn co npecyaa M-1-267/12 op 26.04.2013 rog.
Tyx6eHoTo Oapamwe Ha Tyxutenute A. n C. [1. v gsBajuata og L. co koe
GapaaT ga ce NOHUWTU 1 Aa He Npou3BeayBa NpaBHO AEjCTBO HOTAPCKM akT
porosop 3a xunoteka O1Y 6p. 173/09 og 06.04.2009 rog. Ha HoTtap J1. K. o
LLl.BO genoT Ha XxunoTeka Ha HeABWXEeH MMOT oA MNpPB ped BO KOPUCT Ha
3anoxHuot goseputen L. K. 6.A0 C., Bp3 CONCTBEHOCTa Ha 3anoXHUTE
porokHnum O.A. n C. n Toa, rpagexeH o6jekT - mHOMBMAyanHa ceMejHa
ctambeHa 3rpaga -kyka Bo LUtun Ha.KIMM.6p. 9305 Bo BKynHa noBpLIMHA OA
304 m2 (objekt 147 M2 n 3emjuwte 157 M2) no U1.6p. 3347 3a KO LL.kako n
Tpowoun BO noctankata Bo u3Hoc oa 131.568,00 geHapu ro oabun kako
HEeOCHOBaHO.

Op BakBaTa npecyga oOcCTaHan He3agoBOMIeH TYXWUTENOT, KOj BO
GnaroBpemMeH pok nogHen >xanba nopagu CywTecTBEHM MoBpeau Ha
oopeabute Ha napHMYHaTa nocTtanka, MorpelwHo M HeuerocHO YTBpAeHa
hakTu4ka cocTojba W norpewHa npuMeHa Ha MaTepujanHoTo npaso.
Mpeanara xanbaTa ga ce yBaxu, npecygarta npenHaym unu uctata ja ykuHe
N NpegMeToT BpaTh Ha NPBOCTENEHNOT Cy4 Ha NOBTOPHO CyAEH-E.

MpBOTY>XEHMOT nNoAHen oaroBop Ha »anba co koj rM nobusa
XanbeHnte HaBoau Ha xanutenort. lNpegnara xanbaTta ga ce ogdbue Kako
HeoCHOBaHa, a npecygarta NnoTBpAwn.

AnenaumonunoT cyg Bo LWTtun, ja pasrnepa >xanbaTa,04roBopoT Ha
XanbaTa cnucuTe KOH NpegMeToT, ja ucnuta nobmeaHaTa npecyga BO CMUCOIT
Ha un.354 opg 311, na Hajge:

>Kanb6aTa e HeoCHoBaHa.

HeocHoBaHM ce xanbeHuTe HaBOOAM Ha XanuTenoT Aeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyda, NPBOCTENEHWOT cyn CTopun
cywTtectBeHu nospeaun of 4n.343 cr.2 1.14 og 3I1l1, 6uaejkn No oueHka Ha
OBOj Cyd u3pekaTa Ha npecygata e jacHa, pasbupnvea M He NpoTUBpeYn
cama Ha cebe, HUTY Ha NpuYMHUTE BO npecyaata. Bo obGpasnoxeHneTo Ha
ucrata ce HaBedeHM AOBOJSHO MPUYUHU 3@ PELUUTENHUTE dakTU OO Kou ce
pakoBoAen cyaoT Npu OAnydyBaweTO, Na Kako TakBa nobvBaHaTa npecyaa co
CUIYPHOCT MOXeE [a Ce UcnuTa of CTpaHa Ha OBOj CyA.

HeocHoBaHM ce »xanbeHuTe HaBOAM Ha KanUTENoT [Aeka
NpBOCTENEHMOT Cy4 [OOHeCcyBajkM ja nobuBaHaTa npecyda pa cropun
CylUTeCTBEHa NoBpeda Ha oapeadbute o NapHMYHaTa nocrtanka of un. 343
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ct.2 1. 10 og 3IMN, a koja noBpeda nNpemMa HaBOAUTE Ha >XanuUTenoT ce
COCTO€ENa BO TOa LUTO NPBOCTENEHUNOT CyA BO M3peKkaTa Ha HanagHaTta oanyka
Kako Tyxuten owuna HaBegeHa C. [l. koja He mMoxe Oa Omae cTpaHka BO
nocrankaTta. OBa og npuumHu wrto nuueto C.[. Bp3 ocHoBa Ha Oapane 3a
npusHaBake Ha CBOJCTBO Ha 3aMellyBad, BO TEKOT Ha LenaTta nocrarnka
yyecTByBasla camMoO Kako 3amellyBay Ha CTpaHaTa Ha Tyxutenot.MsjaBaTta
WITO ja gano oea nuue Ha pacnpasBaTta of 26.04.2013 roguHa ja gano BO
CBOjCTBO Ha 3amewyBay. Bo cammotr yBog Ha nobuBaHata ofnyka e
HaBegeHo geka C.[. nma CBOJCTBO Ha 3aMellyBady, a Toa LUTO CyaoT BO
nspekata Hasen pgeka u Cowa [QumutpoBa € Tyxuten ce paboTu 3a
ounrnegHa rpeLuka npu NULyBaHkeTO Ha NpecyaaTa.

HeocHoBaHuM ce anbeHuTe HaBOAW Ha >XanUTenoT 3a MOrpeLiHo
HeLenocHo yTBpAaeHa dakTuyka coctojba, 6wuaejkm Bp3 OCHOBa Ha
n3BedeHnTe U MNpPaBUIHO LEHeTM [JoKasuM BO TEeKOT Ha nocrankara,
NPBOCTENEHMOT CyA ja MMa NpPaBUIHO W LIENOCHO YTBPAEHO hakTu4ikaTa
cocToj6a BO KOHKPETHNOT rparaHcKo npaBeH OA4HOC.

Oa wv3BegeHuTe AOoKasu, NPBOCTENEHMOT Cyn YTBPAWN Oa Ha [feH
06.04.2009 rogmHa og ctpaHa Ha H.J1. K. og LU. e coctaBeH HOTApCKM aKT
poroBop 3a xunoteka OLY.6p. 173/09. Cnopen oBOj goroBop 3apagu
obe3benyBare Ha Napu4HOTO nobapyBake Ha 3anoXHUOT AOSDKHUK -
npeoTyxeHunot L. Ka 6. A C.Bo umsHoc op 7.995.000,00 peHapu ce
BOCMOCTaBMNa XunoTeka Ha HeABWXKEH WMOT MpPeuusHo HaBeaeH BO
AOroBOpOT 0 NpPB ped Ha 3anoxHuTe AormkHuuu, TyxeHute AMNTK M. JOO
w., . 1., JN. Jl.m Xunoteka Ha HeaBWXEH WMOT MPELM3HO HaBedeH BO
AOroBOPOT O NMpB pefn, Ha 3anoXHUTe JOMmKHUUM - Tyxutenot A. m C. 1. n
ABajuaTta og LL.. Bo un. 5 og 4oroBopoT e yTBpAeHa Kray3syna Ha U3BPLLHOCT.
Bo oBaa knaysyna e HaBefeHO AeKka 3anoXHUTE OOSPKHULM M3jaByBaaT aeka
BO LIENIOCT ce cocrracysaart, 3arioXHUOT LOBEpUTEN Ja MOXe CO AEHOT Ha
NPUCTUTHYBakETO Ha 6uno koe nobapyBawe, ako OOIMKHUKOT HEe ro HamMupwm
nobapyBareTO BO YTBPAEHUTE POKOBW, 3aNOXKHMOT AOBEpUTEN Aa MOXe Aa
crnpoBefe MNpPUCUINTHO W3BpLUYyBawe nNpes Apyrnte aOoBepuTenu 3apagu
Hannata Ha ob6e3beneHo nobapyBawe Bp3 3anoxHata HeaBwkHocT. Co
coAapXXmnHaTa Ha OBOj HOTAPCKM aKT, KOj NPETX04HO 1 GUN NpoYnTaH, Kako LUTO
€ KOHCTaTMpaHO Ce cornacune u CBOepayHo ro NnoTnuwiane Cute CTPaHKu,
BKIMYyYUTENHO U TYXUTENOT 1 3amellyBadvoT. Of ctpaHa Ha K. 6. Al C.Ha geH
10.05.2011 roguHa Kako xunoTekapeH AoBepuTen o4 NpB ped crpema TpeTo
N 4YeTBpPTO TyxXeHuoT, nped wusspwwuten B.C.6una nosegeHa nocrtanka 3a
N3BpLUYBake BP3 HEABMXKHOCTA KOja BO UCTO Bpeme Guna nog xunorteka u
cnpema TyxeHnoT LleHTpanHa koonepatmBHa 6Ganka AL C.. Ha peH
21.10.2011 rogmnHa npeq OcHoBeH cyg WTun no tyx6a Ha Tyxutenot K.6.A
C.buna 3aBegeHa noctanka Mantc.6p. 264/11 npotmB LleHTpanHa
KoonepatneHa 6aHka Al C. co OcCHOB yTBpAyBawe Ha nNpuopuTeT BO
HamupyBakwe Ha nobapysamne. TyxeHunoT L|.K. 6. A] C., 3apagn HamupyBare
Ha CBOETO MapuMyHO nobapyBake crnpemMa Mnorope HaBedeHUTE 3anoXHU
AOIMDKHULM, MoBena nocrtanka 3a M3BpLlyBake MO M3BPLUEH HOTAPCKU akT -
aorosop 3a xunoteka OAY.6p. 173/09 oa 06.04.2009 rogmHa kaj Hotap J1. K.,
npea Msspwuten C. K. oag L., 3aBegeH nog WN.6p. 863/12 opg 27.07.2012
roguHa.
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Ha Baka yTBpaeHaTta akTudka cocTojba NpPBOCTENEHNOT CYA
npaBWiHO rO MPUMMEHWS MaTepujanHOTO NpaBoO Kora ja goHen nobuBaHaTa
oanyka.

Bo un. 39 og 300 e npegsuaeHo:“Kora npegmeToT Ha obBpckaTta e
HEBO3MOXXEH, HEe[O03BOJIEH, HeonpeaeneH MnNM Heonpeaenus, OOroBOPOT €
HULITOBEH".

Bo un. 53 c1. 2 og ucTMOT 3akoH e npeasuaeHo:“CTpaHaTta Koja € BO
3abnyga moxe ga 6apa NOHULITYBake Ha OOroBOPOT Mopaaw CyluTecTBeHa
3abnyna, OCBEH ako MpW CKINyyYyBaweTO Ha AOrOBOPOT He nocTanyeana co
BHMMaHMETO Koe ce bapa BO NpoOMeToT".

Bo un. 103 og 300 e npensuaeHo:*[1oroBopoT € pyLlwmMB Kora ro
CKnyymMna cTpaHa OrpaHM4YeHoO [OefloBHO CrnocobHO, kora npu HEroBoTO
CKnyvyyBak-€ MMano MaHu BO Nornen Ha BonjaTa Ha CTpaHWUTe, Kako U Kora e
TOa onpeneneHo Co OBOj 3aKOH UK Co Apyr nponuc.

Bo un. 95 og nctnoT 3akoH e npensuaeHo:“‘[JoroBopoT KOj HE € BO
COrnacHoOCT CO YCTaBOT, 3aKoHUTEe n obpute obmnyam e HULWITOBEH, ako LenTa
Ha NOBPEeAEHOTO NPaBUIO He ynaTyBa Ha Hekoja Apyra CaHkuuja UM ako co
3aKOHOT BO OnpeaeneHnoT crny4vaj He e NpeaBMAEeHO HELLTO ApYro.

Bo KOHKpEeTHMOT cry4aj NpBOCTENEHMOT Cy4 NPaBUIIHO MM NPUMEHWUN
UMTUPaHUTE 3aKOHCKM ofpeabw Kkora OAnyyuMn Kako BO u3pekaTta Ha
nobueaHaTta ognyka, ouaejku o M3BedeHUTe LOKasn CO CUTYPHOCT yTBpAun
AeKka Ha TYXUTenoT HOTapCKMOT akT goroBop 3a xunoteka OLY.6p. 173/09
3apagn obesbenyBake Ha Napu4HOTO nobapyBare Ha MPBOTYXXEHMOT O
noTnuwan a UCTMOT ro NoTNMLIAan 1 3aMeLlyBadoT U CO CoApXXMHATa Ha TOj
HOTAPCKW aKT, KOj NPEeTX0AHO MM Bun NpoYnTaH ce cornacune n cBoepayHo ro
noTnuwane cute CTpaHKK, BKITYYUTESTHO U TYXKUTENOT 1 3amellyBa4voT. 3aToa
npaBWiHO NPBOCTENEHMOT CyA 3aKkny4yun geka Hema 3abnyna kaj Tykutenot
KOj ro moTnuwan NMCMEeHWOT AOroBOp BP3 OCHOBA Ha Koj Guno 3anuwaHo
3anoXHO npaBo, 6Maejkm UCTMOT Gun 3ano3HaeH Co HeroBaTa CoApXuMHa U ro
notnuwan, n 6un ceeceH 3a npaBHMTE MOCneauMun Of CrnpoBeadyBar€e Ha
Knayaynarta Ha U3BPLUHOCT coAp’kaHa BO 4n. 5 o4 AOroBOpOT 3a XMMNOTeka, a
BO Cny4aj Ha cnpoBegyBake Ha MNPUCUMITHO WU3BpLUYyBake nopaau
npuUCTUrHyBawe Ha nobapyBareTO BO POKOBUTE NMpeaBUMAEHM BO AOrOBOPOT.
TyxnTenot gOOPOBOMHO MpU YMCTa CBECT M 34paB pasyM ce cornacui u ro
notnuwan pgoroeopoT. CogpXuHata Ha HOTAPCKMOT akT oaroBapa Ha
HeroBata BOfja, U BO 3HAK Ha npudakawe TYKUTENOT M 3aMellyBayoT
CBOEpAYHO ro MmaaT NoTnMLAaHO AOroBOPOT M Ce cornacune co 3aBepka Ha
HUBHWUTE NOTNMCK, LOrOBOPOT Aa NpeTCcTaByBa U3BPLLUHA MCNpaBa Bp3 OCHOBA
Ha KOe CBOjCTBO MPBOTYXXEHWOT MO WCMNOSIHYBakeTO Ha [BaTa YCNoBMU
npeaBuaeHn Bo Yn. 61 og 3akoHOT 3a JOroBOPEH 3anor Aa nogHece dapare
3a M3BpLUYyBawe Kaj HaanexeH W3BpWKUTEN 3a Hannata Ha [onrot co
peanu3auuvja Ha 3anoxHoTto npao. [lpegmeTHaTta HoOTapcka ucnpasa
cornacHo 4n. 55 n 56 og 3akoHOT 3a HOoTapwujaT MM COOPXWN CUTE eNeMeHTH
3apagu WTO He MOXe Ada cTaHe 36op 3a anconyTHa HWUTY 3a penaTuBHa
HULITOBHOCT Ha UCTMOT.MICTO Taka BO TEKOT Ha MocTankata He e [JOoKa)kaHo
Aeka noctoena 3abnyaa kaj TYKUTENoT U 3ameLlyBa4voT Npu CKIyvyyBawe Ha
aoroBopoT 3a xunoteka OAY.6p. 173/09 op 06.04.2009 rogumHa, Tyky
HanpoTMB Kaj HMB WMManNoO CBECHO M3pa3eHa BOSMja 3a CKIyyYyBakwe Ha
porosopoT. OBOj goroBop 6un CknyyeH cornacHo YCTaBOT 3aKOHUTE WU
pobpute genoBHU obuyan. TyXUTENoT nNpu NOTNMWYBaHETO Ha OOroBOPOT
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€[MHCTBEHO MpONyLITMA Aa Ce ogHecyBa kako gobap AOMaKWH, CO AOSMKHO
BHMMaHMe LITO € 0OBpCKa Ha CeKoj y4eCHMK BO obnuraumoHuTe ogHocu.LTo
3Haun geka Hemoxe BO Cry4ajoT ga ctaHe 360p 3a cywTecTBeHa 3abnyaa,
ako Mnpu CKNyyyBakeTO Ha [AOroBOPOT TYXMTENOT He nocTtanyBan Cco
BHMMaHWe koe ce 6Gapa BO MPOMETOT, OAHOCHO Kako Aobap AOMakuH, MMajKu
BO npeagua Aeka UCTUOT € UCKYCEeH MPaBHUK, @ BMELLYBAYOT KakKO ToralleH
pakoBoguTen Ha E. Ha B. Bo LU. kako npodecnoHaney, Bo cBojata paboTta
MOXena M nmana ycrnosu ga rv yTepau cute gaktn a ocobeHo yTBpayBare
Ha UMOT KOj € Nog, XxmnoTeka.

OBoj cya v ueHelle xanbeHuTe HaBOAM Ha >XanuTenoT Aeka UCTUOT
He GW ro noTnuwan 4OroBopoT 3a XUMNOTEeKa OOKOMKY 3Haen Aeka UMOTOT Ha
ApyruTe 3anoXHW OOMKHULM OMn 3anoxeH, U aeka NpBOTY>XEHUOT Tpebano
Aa NOKpeHe nocTanka NpoTUB TPETO M YETBPTO TYXKEHUTE 3a n3Mama, HO He T
npudaTtn BakBuUTE XandeHn HaBoan, bBuaejkn Toa HELWTO MOXen Aa ro cTopu
TYXUTENOT [OKOSIKY MMa OCHOB 3a Toa, a baHkaTa BO 3aKOHCKM yTBpAeHa
rnocTanka Mma BOCMOCTAaBEHO MHCTPYMEHTM Ha obe3benyBare, BP3 OCHOBaA
Ha KOM Ke ro HannaTu cBoeTo nobapyBawe U HeMa MHTepec Aa AOoKaxyBa
NMoCTOEHE NN HENOCTOEHE Ha M3Mama.

Op norope HaBegeHUTe NPUYNHK, a Bp3 ocHoBa Ha un.357 opg 3[1[1, ce
Ofy4M Kako BO M3pekaTa Ha oBaa ofsyka.

PeweHo Bo AnenaumoHeH cyg UWmmn Ha pged 05.07.2013roag. nopg
MK.6p.1021/13

19. CyackoTo nopamMHyBake MMa [ejCTBO caMO nomery CTpaHKuTe
KOW LWITO ro cKnyyune, a He U cnpema ApyryM nuua, na nocrtanka 3a
NOHUWTYBake WNM 3a YTBpAYyBake HULITOBHOCT Ha CYACKOTO
nopamMHyBake MOXaT Aa BoaaT caMO yvyeCHUuuTe BO UCTOTO, a He U
TpeTn nuua.

Opn o6pasnoxeHueTo:

OcHoBeH cya WTun, co npecyaa M-4.6p.7/14 og 19.05.2014 rognHa,
TYX6eHOTO Gapale Ha TYXXMTEenoT, NPOTUB TY>XeHuTe co koe Gapan ga ce
YyTBPAM OeKka He npou3BenyBa AEjCTBO U € HWULLITOBHO BO LIESIOCT CYACKOTO
nopamHyBawe CKnyydeHo Ha 3acnuHuk npeg OcHoBeH cyg Wtun no
npegmeToT [1-1.6p.60/11 og 15.03.2011 rogunHa nomery TyXeHuTe, Kako u
GapaheTo aa ce 3agorkaTt TY)KEHUTE CO TPOLIOLUM BO nocTankara BO BKyMNeH
n3Hoc oa 13.350,00 geH., ro oabun Kako HEOCHOBAHO.

[0 3a00mKMN TYXKMTENOT Aa r'M HaAOMECTU Ha TY>XEeHUTe TpoLlouuTe BO

nocrankata Bo BKyneH u3Hoc o 12.556,00 geH. Bo pok og 15 geHa no
npuemoT Ha npecyaara.

BaparweTo Ha TyxeHuTe 3a TPOLLOLM BO NocTankaTta Kako pasnvka oA
pocyaeHute 12.556,00 geH. go 6apaHute 14.482,00 geH., ro ogdmn.
Op BakBaTa npecyga ocTaHan He3agoBOSIEH TYXMTENOT, KOj BO GnaroBpeMeH
poOK nogHen »anba nopaguM cywTecTBeHa noBpeda Ha oapeabute Ha
napHWYyHaTa nocrarka, norpeLlHo 1 HeLenocHoO yTepaeHa gaktnyka coctojba,
norpellHa npuMeHa Ha MartepujanHoTo NpaBo W NPOTUB Oanykata 3a
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TpowouuTe BO nocTankaTa. [Npegnara >xanbata ga ce yBaxu, npecygara
npenHayn unu yknHe n NpegMeToT BpaTh Ha NPBOCTENEHMOT Cyd HA NOBTOPHO
cyaeme.

AnenaumoHnoT cya Bo LUTtun, ja pasrnena >xanbata u cnucute KOH
npegMeToT, ja ucnuta nobueaHata npecyga Bo cmucosn Ha yvn.354 og 3101, na
Hajoe:

>Kanb6aTa e HeocHoBaHa.

HeocHoBaHM ce »anbeHuTe HaBOOM Ha XanuTenoT Aaeka npu
AOHecyBaweTO Ha nobuBaHaTa npecyga, NPBOCTENEHMOT Cyd CTopun
cywtectBeHa noBpefda of un.343 cr.2 1.14 op 3I1I, koja cnopen Hero ce
COCTOM BO TOa LUTO Npecyaata uMa HeaocTaToum nopaam Kom He MOXe fa ce
ucnuta, uctata e HejacHa, HepasduMpnvBa M He COAPXM NPUYMHM 3a
pewmnTenHuTe akTu, a gageHnTe npudnHu Gune HejacHU 1 NPOTUBPEYHMN.

Mo Haorawe Ha 0OBOj cyAd, u3pekarta Ha obxarneHarta npecyaa € jacHa u
pa3bupnvea, He NPOTUBPEYN camaTa Ha cebecn HUTY Ha MNPUYNHUTE Ha
npecygata, npecygarta COAPXW LOBOMHO MPUYMHK 3a peLlunTenHute daktu,
TME NPUYMHK Ce jaCHW N NpousneryBaaT of AOKa3uTe U3Be4eHM BO TEKOT Ha
nocrankara.

Toa WTOo BO n3pekata e HaBegeHo aeka TyxxbeHoTo bapare ce onbuea
Kako HEOCHOBaHO, a BO MPUYMHUTE € HaBedeHo Aeka TyXO6eHoTo Gapame ce
on6uvBa nopagm Toa LWTO TYXXUTENOT HEMA akTUBHA nerMtuMmaumja 3a BOAEHE
Ha CnopoT He ja NpaBu npecygarta NpoTuBpeYHa, buaejkm Ty>k6eHoTo HGapare
ce oabuBa Kako HEOCHOBaHO MOKpaj BO ApYyrMTe Criy4aeBun M BO CIy4ajoT kora
TY>XUTENOT HE € aKTUBHO NErMTUMUPaH 3a BOAEHE Ha CMOpPOT.

HeocHoBaHM ce xanbGeHuWTe HaBoAM 3a MOrPELHO W HeuenocHo
yTBpAeHa dakTudka cocTtojba, Ouaejkm Bp3 OCHOBaA Ha WU3BEOEHUTE WU
npaBWiHO LEHEeTU [oKas3n MpPBOCTENEHMOT Cy4 NpaBWHO ja yTBpAWN
dakTnykaTa coctojda Ha Koja e 3acHOBaHa npecyaara.

Taka, npBocTeneHnoT cya ytBpaun geka nomery K. b., nopaHeleH
coapyxHuk Bo OpywToTto b. W. n J1. B. Ha 10.03.2009 rog. e ckny4yeH JOroBop
3a npeHoc Ha ygen Bp3 ocHoBa Ha koj K. B. ro otcranuna ygenot 6es
HagomecT Ha cogpyxHukot JI. Bb. og LW.. Ytepaun peka cera
TYXXUTENOT,04HOCHO PernoHanHaTa gMpekunja Ha Ynpasata 3a jaBHU Npuxoau
. JOHena pelleHre CcOo KOoe WTO Ha npBoTyxeHwoT Jl. B. BO CBOJCTBO Ha
AaHo4YeH 06BP3HMK My YTBPAWUIT akOHTaUMja Ha OAHOK Ha OOXO4 BO M3HOC OA
1.237.771,00 geH. n My npecmetan kamata BO u3Hoc of 672.110,00 geH.
YTBpavn geka peweHuneto 6p.2204-23/54 op 01.07.2010 rog. Ha YnpaBaTa 3a
jaBHM npuxoan No anba wusjaBeHa O MPBOTYXEHUMOT CO pelleHne Ha
BTOpPOCTENEH opraH, 0AHOCHO Ha MuHucTepot Y.6p.16-1472/1 og 13.04.2011
rog. € NoTBpAEHO M Aeka NMpoTUB Toa pelleHue npBoTyxxeHaTa J1. nogHena
Tyx6a 00 YnpaBHUOT cya Koj WTo co npecyaa Y-5.6p.463/2011 og 19.04.2012
roamHa Tyxbarta ja yBaxun, a OCMOpPEeHOTO peweHne Ha MuHucTepoT oA
13.04.2011 roguHa ro noHuwTKn. [lpBOCTENEHNOT Cyn YTBpAWN AOeka
NCTOBPEMEHO CO MOKPEHYBaHETO Ha ynpaBHMOT cnop 6una noBegeHa wu
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napHuyHa noctanka npeg OcHoeeH cya WTtun no Tyx6a Ha J1. b. npotus K. b.
3a COMCTBEHOCT Ha yaden W geka Taa nocTanka 3aBplumna Co MNOCTUTHyBaHe
Ha cyacko nopamHyBamne [1-1.6p.60/11 og 15.03.2011 rognHa. Co oBa cyacko
nopamHyBawe K. B. ce cornmacuna Bo uenoct co TyxbeHoTo Gapare Ha
Tyxutenot J1. b. n He ro ocnopuna dakToT geka J1. b. e ocHoBay - CONCTBEHMK
Ha HenapuyeH Bnor Bo pupmata AT b. gooen yBo3-u3so3 LUTnn BO BKyNeH
nsHoc og 12.377.706,00 geH. koj wTto Bnor npetcrasyBa 98% o4 BKYMHWUOT
BNOr Ha ApyLwwTBOTO. YTBpAUN AeKa OBa CYACKO NopamHyBawe Mo cryxbeHa
AOIMKHOCT BMNOo 3anuLiaHo Kako NogaTok BO TProBCKMOT perncrtap Ha npaBHU
nnua npu LlenTtpaneH pernctap Ha PM co pewenune og 18.03.2011 rog. u 10j
nogatok ©Own 3anuwaH kKaj npasBHuMOT cybjekt bB. Bo pybpukata Ha
AONOMHUTENHU WHdopMmauuKn. MNMoHaTtaMy, NPBOCTENEHNOT CyA YTBPAWUN Aeka
Ha 28.01.2014 rog. Bo OcHoseH cyg Wtun AMNT B. gooen W. nogHen Tyx6a
npotue J1. b. un K. b. 3a yTBpAyBawe Ha HULWITOBHOCT Ha NPEHOC Ha yaen Koja
LWITO nocTanka e 3aepleHa co npecyga o 25.03.2014 rognHa co Koja wWTo
TyX6eHoTO BGapare € YyCBOEHO U e YTBPAEHO [eKa OOroBopoT 3a NPeHOC Ha
yoen o AMNT Bb. pooen yeos-n3so3 L. og 10.03.2009 roag. co Koj WTO
BTOpoTyXeHata K. ro npeHena Ha npBoTyxeHaTa Jl. yaenotr BO W3HOC oA
12.377.706,00 geH. e anconyTHO HULWITOBEH M He npousBedyBa MpaBHO
AejcTBO N e 3ajoikeHa TyxeHata JI. Kako OCHOBa4y-COMNCTBEHMK Ha
HenapuyeH Bnor Bo AMNT Bb. goo yeos-u3eo3 L. ga Tpnu HamanyBawe Ha
Henapu4HWoOT Brior 3a u3Hoc og 12.057.706,00 geH. Bo TproBCKMOT perncrap
3a npaBHu nuua npu LleHTpanHuoTt peructap Ha PM.

Ha Baka yTBpaeHaTa akTuyka coctojba npBOCTENEHUOT Cya4
NpaBuIIHO O MPUMEHUN MaTtepujaniHOTO MNpaBO Kora OA4Sly4yMn Kako BO
n3pekata Ha obxaneHaa npecyga.

MmeHo, cornacHo un.307 oa 3MI1, cTpaHkuTe BO TEKOT Ha uenaTa
nocranka npeg MapHUYHWOT Cya MOXaT ga CKiyyaT nopamMHyBawe 3a
npegMeToT Ha cnopoT (Cyacko nopamHysawe). lNpen cyaoT He mMoxe ga ce
CKINyYun nopamHyBake BO norneq Ha 6apawata cO KOU CTPaHKUTE He MoXaT
Aa pacnonaraart (4.3 ct.3 og 3I1IT).

CornacHo un.308 opg 3I10M1, cnorogbata Ha CTpaHKUTe 3a NOpaMHyBaH-e
ce BHecyBa BO 3anUCHUK. [MopaMHyBaw€TO € CKITydeHO Kora CTpaHKuTe no
NPOYNTAHNOT 3aNUCHMK 3a NOPaMHYyBaH€ Ke ro NOTNULLIAT 3annUCHUKOT.

CornacHo 4n.1136 og 300, nopaMHyBaweTO € HULITOBHO, ako €
3aCHOBaHO BpP3 MOrpeLHO BepyBawe Ha ABata J0roBapyum geka nocTou
npaBeH OA4HOC KOj BCYLLUHOCT He NocTou M ako 6e3 Toa norpeLwiHo BepyBare
Mery HMB He 61 MMano HUTY CNop HUTY HEM3BECHOCT.

Bo KOHKpEeTHMOT cnyyaj nomery Ty>KeHuUTe BO OBOj NPEAMET CKIy4YeHo e
CyACKO nopamMHyBawe 3a 6Oapate CO KOe LUTO CTpaHKuTe MoxaT Ja
pacnonaraat. Hukage He e npegBuaeHO Aeka COMCTBEHWUUUTE Ha yaenu He
MOXaT [fa pacnonaraat co ygenute, OOHOCHO [eka He MoXaT ga m
npogasaart, oTcTanyBaaT 6e3 HagoOMeCT Ha Apyr COOPYXXHUK U Cl.
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Of oBuMe NpuynHM 0BOj cya anbeHnTe HaBoAW 3a Toa Aeka CTpaHKuTe
pacnonarane co 6apawe CO Koe LUTO He MOXene Aa pacnonaraart r oueHu
Kako HEOCHOBaHMW.

[MpaBUMHO NPBOCTENEHMNOT CYA HALLOM AeKa TYXWUTENOT He € aKTUBHO

nerMTMMMpaH 3a BOAEHE€ Ha CNOpOT 3a MOHULITYBake Ha CyacKoTo
nopamMHyBawe CKIlydeH noMmery TyxeHuTe, 6ugejkm nocranka 3a
MOHULLTYBake WNU 3a YTBPAYyBak€ HULITOBHOCT Ha CYACKO MOpaMHyBahe
MoOXaT Ada BogaT CamMO YYecHMUMTE, OOHOCHO CTPaHKUMTE Ha [OroBOpoT
OOHOCHO MopamMHyBaweTo. Bo cny4ajoT, TyXXMTENnoT He e cTpaHka npu
CKIy4yBaHh-€TO Ha CyACKOTO MOpaMHyBawe M TOj HE MOXe Oa Ce jaBM Kako
TY>XUTEnN, OAHOCHO HE € aKTMBHO NEermMTUMMpPaH 3a BOAEH-E€ Ha OBOj CMop.
CyackoTo nopamHyBake€ MMa AejCTBO CaMO MOMEry CTPaHKUTE KOW LUTO o
ckny4yune (MHTep napTec), a He U NpemMa Apyr1 nuua, na 3atoa He MoXe aa ce
CMeTa AeKa CO CKiy4yBaHeTO Ha CyACKOTO NOpaMHyBah-€ € 3arpo3eHO HeKoe
npaBo Ha TY>XUTENOT.
OBa fo Tonky noeeke WTO co npecyda Ha OcHoeeH cya WTun M-4.6p.6/2014
o 25.03.2014 rog. poroBopoT 3a npeHoc Ha ygen o 10.03.2009 rog.
CKnyyeH nomery gotorawHuoT cogpyxHuk K. b. un J1. b. og L., Bp3 ocHoBa Ha
KOj [OroBOp € AOHEeCeHO pelleHMe BO ynpaBHa MocTanka Co Koe LUTO cera
TyxxeHaTa J1. b. e 3agomkeHa ga nnatv g4aHoK, € NpornaceH 3a HULWTOBEH U
He nNpou3BeayBa NpaBHO AEjCTBO.

OBoj cyn npu oanyyvyyBaweTo M uMawe BO NpeaBup >kanbenute
HaBoOW 3a Toa Aeka ce paboTn 3a HULWITOBEH AOroBOp M Aeka Tpebano aa ce
npumeHn ogpegbata og 4n.95 m opgpembatra og 4un.101 og 300 npm
YTBPAYBahk-E€TO Ha TOa Aanu TY>XUTENOT € aKTUBHO NEermtMmupaH 3a BOAEH-E
Ha CNopoT, HO OBME XanbdeHn HaBoAW He M NpudaT o4 NPUYMHK LWITO Hajae
AeKa CyacKoTO nopamMHyBah€ LUTO € npegMeT Ha nobuBawe BO OBOj CNOp He
€ BO CMPOTUBHOCT CO YCTaBOT, 3aKOHUTe U Aobpute obmnyam, oqHOCHO UCTOTO
He e HuwToBHO. O OBME NMPUYMHM HE MOXe da Aojae A0 NpumMeHa Ha
ogpenbata og 4n.95 ct.1 mn ogpegabata og u4n.101 ct.1 og 300 npwu
YTBPAYBaH-E€TO HA OKOMTHOCTA 3a NPaBHUOT MHTEPEC Ha TY>KUTENOT.

TpolwounTe Ha nocrankaTta ce NpaBUNHO OAMEPEHWU, BO COMMACcHOCT CO
Tapudata 3a Harpaga W HaAOOMECTOK Ha TpowouuTe 3a pabota Ha
afBokaTuTe n 3aKOHOT 3a CYACKM TaKCMW.

Op norope HaBefeHOTO, a cornacHo Ha 4n.357 og 311, ce ogny4yn
Kako BO uM3pekaTta Ha npecyaara.

PeweHo Bo AnenaunoHeH cyg Wmmn Ha pen 02.10.2014 rog. nopg
7K.6p.1016/14 n BpxoBeH cyg Ha PM Ha peH 23.12.2015 rogmHa nopg
PeB2.6p.840/2014
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20. MpaBoTO Ha pacKMHyBale Ha eAeH AOroBOp KakKo Ha4MuH Ha
NpPecTaHOK Ha AOroBOPOT, NOA4 YCNOBM U Ha HauMHU NpeaBUAEHU BO
300, nm npunara camMo Ha AOroBOPHUTe CTPaHMU, Na ceKoe TPeTo nuue
KOe He e [AOoroBopHa CTpaHa BO [OOroBOpoT HeMa npaBo Ha 6Gapa
pacKuHyBaw-€ Ha UCTUOT.

Opn o6pasnoxeHueTo:

OcHoseH cyn Ctpymuua co npecyga 11.85/13 og 09.09.2014 roguHa,
Tyx6eHoTo 6apawe Ha Tyxutenot LI.T.oa c.C., ro ycsoun.

"0 packvHan goroBopoT 3a KynonpoAaaxba nomery npeoTyxeHaTta J. C.
3. og c.K. og egHa ctpaHa kako npogasad v I1. P. og c.K. og gpyra ctpaHa
Kako KynyBay Ha TpakTop co per.6p...-...-.., mapka VIMT, tnn 539, co 6poj Ha
wacuja ......... , CO Bpoj Ha MOTOp ...... , NponsBegeH 1982 rogmHa , cuna Ha
moTopoT Bo KW(KS)28,68 maca Ha npasHo Bo3uno Bo kr 1440, 6oja Ha
Kapocepuja upBeHa 74 nogaToum HaBedeHU Bo coobpakaja gossona 6p..........
CO Npekry4yeHa MexaHu3aumja-gBa nannyHuka 3a opare, na ce 3agosikysaaT
TyxeHute J. 3. n . P.gBajuata oa c.K. npeaAMeTHUOT TpaKTop CO NpUKyYeHa
MexaHu3almja na ro BpataTt Ha rapaxarta Ha ABOpHOTO MecTo Ha B. B. og c.[.
ce [0 MpaBOCUITHOTO [OHEeCyBak€ Ha pelleHMeTO 3a HacnegyBakwe Ha
ocTtaBuHaTta Ha nokojHuoTt Ll. C. 6usuw 3emjogenen oa c.C., kKako 1 ga My mm
HagoMecTaT CONMaapHO TPOLLKOBMTE MO MocTankaTta Ha TY)XXMTeNoT BO U3HOC
oz 35.000,00 geHapu ceTo Toa BO pok o4 15 AeHa of npMemoT Ha npecyaara.

bapar-eTo Ha TYXUTENOT Aa TyXeHuTe dmuaaT conuaapHo 3a40SMKEHU
Co ywTe cyma of 2.672,00 geHapwu, ro oabun Kako HEOCHOBAHO.

Op Baka goHeceHaTa npecyga ocTaHane He3afoBOSHU TY)XXEHUTE Kou
HaBpeMeHO npeky nosiHomowHukoT WU. [. agBokat og C. nogHene anba
nopagu cywTecTBEHM NoBpean Ha ogpeabute Ha NapHMYHaTa nocrarnka,
NorpeLlHo 1 HeLenocHo yTeBpaeHa hakTuyka cocTojdoa n norpellHa npumMmeHa
Ha mMaTepuvjanHoOTO NpaBo, Npegnara xanbarta ga ce yBaXu, a HanagHartaTta
ofnyKa npevHayun unm ykmHe u npeameToT BpaTu Ha NOBTOPHO OASyYyBaH-E€.

Tyxuntenot, npeky nonHomowHukoT [O-p.T. B. agBokat og C. nogHen
OAroBOp Ha Xanba co koj rm nobmnBa HaBoguTe BO Xanbarta, npegnara ucrata
Aa ce oabme Kako HeOCHOBaHa.

AnenaumonunoT cyn Bo LWTun, ja pasrnega xanbarta, cnvcute BO
npegmeToT, ja ucnuta nobueaHaTa ognyka Bo cmucrna Ha 4n.354 og 3M1MM1, na
Hajoe:

>Kan6aTa e ocHoBaHa.

OcHoBaHu ce xanbeHnTe HaBOAM Ha XanuTenoT Aa NPBOCTEMNEHUOT
cyn npu OOHecyBaweTO Ha nobwBaHaTa offiyka MOrpeliHo ro NpUMEHUI
MaTepujanHOTO NpaBo Kora Ty>X0eHOTO Bapare Ha TYKUTenoT ro YCBOUM U ro
packuvHan goroBopoT 3a Kynonpogaxba cknyyeH nomery npsoTtyxeHata J. C.
3. og c.K. og egHa ctpaHa kako npogasad u I1. P. og c.K. og gpyra ctpaHa
Kako KynyBay Ha NOABWMXHM NpegMeTy OnulaHM Kako BO u3pekata Ha
nobuBaHata opfnyka, ako ce wWma BO nNpeaswug nNpaBuiHO YyTBpAeHaTa
dhakTn4ka cocTtojoa.

MmeHo, NpBOCTENEHNOT Cya YTBPAMN AeKa TYXUTENOT N NPBOTYXXEHNOT
ce bpat u cecTpa, a HMBHKU bBpaka ce n Kmu M. Ll., a HMBHMOT npaBeH
npetxogHuk C. noymHan Ha 26.11.2009 rogmHa. Bo cmpoToBHUUATa Koja
6vna uv3gageHa Ha wMMe Ha MpaBHUOT MNPETXOOHUK Ha TYXUTENoT BO
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pybpukaTa Ha OBWXKEH M HEOBWXKEH MMOT € HaBedeHa Kyka co asop Bo c.C. u
Tpaktop MMT 539. o cMpTa Ha HUBHUOT TaTKO, TY>KUTENOT U HEroBUOT BpaT
K. ognyyune TpakTopoT ga ro cmectaTt BO rpaxa Ha ceefokoT B. W. og c.[.,
Kage CToen OKONKy edHa roguHa. BtopoTyxkeHuoT Gun 3aHTepecupaH 3a
KynyBawe Ha Tpakop U BO no4yetokoT Ha 2011 rogmHa ce [oroBopun co
NPBOTY>XEHNOT 4a ro BUAe M ce cornacun ga ro Kynu 3aeaHo co asata nnyra
32 opatbe KOM NMYHO My M npogan npBOTYXXEHMOT. 3a u3BpLUEeHaTa
Kynonpogaxba npBOTY>XEHMOT Hemarn COrfacHOCT o4 TYXUTenoT u apyfute
OGpaka, a Ha BTOPOTY>XEHMOT Kako KynyBad He My Kaxan Aeka OCTaBUHCKa
nocrarka, koja ce Bogu kaj Hotap [J. B.og C. He e 3aBplleHa 1 aeka ucrata e
BO TeK O4 NMpuWYMHa LUITO HacneaHuuuTe ce Haorane BO CTpaHCTBO. buaejkm
OCTaBMHCKaTa nocTtanka ce ywTe He 6una 3aBpweHa BO coobpakajHaTta
Ao3Boria ce ywTe ce Bogen Ha ume Ha nokojHuoT Ll. C. og c¢.C.. Bp3 ocHoBa
Ha Baka yTBpAeHaTa (pakTMyKka coCcToj6a NPBOCTENEHUOT Cyd O YCBOW
TYXOEHOTO Bapare Ha TYXXUTeNnoT U npudaTtun geka TyXeHnoT 6e3 npaBeH
OCHOB pacnoniaran co MOABWXHMOT MMOT W CKNyyYun OOroBop 3a
Kynonpogaxba, na noBuKyBajku ce Ha ogpeabute og un.41 n yn.124 og 300
ro ycsoun Tyx6eHoTo Oaparwe Ha TYXXMTenoT U ro packuHan OroBopoT 3a
Kynonpogaxba ckny4yeH nomery Ty>XeHuTe.

Mo Haorawe Ha O0BOj cyn Ha yTBpAeHata akTnyka cocTojdba
NPBOCTENEHMOT CyA MOrPeLHo ro MNPUMEHWUT MaTepujanHoOTO npaBo, na
3apaguv npaBwiiHa NPUMeHa Ha MaTepujanHOTO NpaBO OBOj CyA CyA COrfacHo
yn. 361 1.4 og 3l nobuBaHaTa oanyka ja nperMHayu, Taka LTO TYyXXBeHOTo
Gapatbe Ha TYyXUTenoT ro ogbu Kako HEeOCHOBaHO, a Mopagu crnegHuTe
NPUYNHN:

Bo un. 135 og 300 e npeasungeHo: ,[JoroBopoT co3gaBa npasa U
00BpCKM 3a [OrOBOPHUTE CTPaHK.”

Bo KOHKpeTHWOT crniyyaj, o4 M3BedeHUTe [oKas3n HecrnopeH € hakToT
AeKka NpegMeTHMOT HeABMXKEH MMOT MpecTaByBa OCTaBMHA Ha NpPaBHUOT
NPETXOOHUK Ha TYXXUTENOT U NPBOTY>XEHNOT N TOYHO € [AeKa He € AOHECEHO
pelleHne 3a pacnpaBake Ha ocTaBuHaTa. OO uv3BedeHUTe [okasu
npousneryBa [neka nNPBOTY)XEHNOT Kako npogaBady 6e3 cornacHocT Ha
TYKUTENOT N OCTaHaTUTE HacnegHuMuM M BTOPOTYXKEHMOT Kako KynyBay ro
CKnyymne NnpeamMeTHUOT JOroBOP M TOYHO € AeKa NPBOTYXXEHMOT He MOXen Aa
pacrnonara co ocTaBuMHaTa Ha NpaBHUOT NpeTxoaHuK. MeryToa, nmajkm ro Bo
npeaBua MNOCTaBeHOTO TyxbeHo 6Gapawe cO koe TyxuTenor 6apa
packuHyBak-€ Ha [OO0roBOpOT 3a Kynonpoaaxba Koj npousBegyBa MNpaBHO
AejcTBO NOMeEry AOroBOPHUTE CTpaHW, OQHOCHO co3faBa npaBa M 00BPCKM 3a
HUB, MPaBOTO Ha pacKUHyBake€ Ha OOroBPOT KAaKO HAYMH Ha MPecTaHOK Ha
AOroBOpoOT, UM npunara camo Ha [OOroBOPHUTE CTPaHM BO KOHKPETHMOT
crny4vaj TyXXeHuUTe U Toa MOoA4 YCMNoBWM U Ha HauduHu npegsugeHn so 300,
nopagu LWTO creadysBalle OBOj Cyd Aa OANyYM Kako BO M3pekaTa Ha OBaa
oanyka.

3a TpowouuTe Ha nocrtankata OBOj CyA OAflydn cornacHo 4n.148,
4n.149 wun y4n.160 og 3II1, Nna TyXUTENOT KOj LUTO He ycnea BO CMAOPOT O
3a40/MKM Ja Ha TY)XXEHMOT Ha MMe TpOoWouM BO nocrankara My ucnnatu
BKyneH mnsHoc og 17.740,00 geHapu o4 Kou:3a TPOLUKOBHMK U MOSTHOMOLLHO
no 1.300,00 geHapu, 3a cocTaB Ha oaroBop Ha Tyxba 2.600,00 geHapwm,
Harpaga 3a 3acTanyBake Ha 2 pacnpaBum CO naywan U 4YacoBHWHA MO
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3.120,00 geHapu, Kako M Tpowouwn Mo noBod xanba m Toa 3a COCTaB Ha
xanbta 3.900,00 geHapu 1 cyacka Takca 3a xanba 2.400,00 geHapw.

Op norope usHeceHoTo, a cornacHo yn. 361 1.4 og 311, ce ogny4n
Kako BO M3pekaTta Ha oBaa oasyka.
PeweHo Bo AnenaunoHeH cyg Wtmn Ha peH 24.11.2014 rog. nopg
7K.6p.1454/14 n BpxoBeH cyg Ha PM Ha peH 10.12.2015 rogmHa nopg
PeB2.6p.98/2015
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