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K3

*

-Moa moumoT ,,ApyrM nuua Kou ce HaofraaT BO OJIMCKU NUYHMU
oaHocu“ o un.122 c1.21 op K3, ce cmeta n 6mBLIA AeBOjka Ha
06GBMHETUOT, CO KOoja packuHane npeg 4 meceuu, kora pusnykum ja
HanagHan M HaHesn TerfleCHa NoBpeda CO LWTO CTOPUIT KPUMBUYHO
aeno TenecHa noBpeaa of un.130 ct.2 B.B. co cT.1 ox K3.

OpobpasnoxeHnerTo

MpBocTeneHnoT cyn obsBuHeTMoT M. ro ormacun BMHOBEH 3a €4HO
KpUBUYHO aeno ,3arpo3yBake Ha curypHocta“ og 4n.144 cr.2 B.B. co cT.1 0o
K3 ctopeHo npema owTeteHaTa E. C. og Cetn Hukone, 3a eqHO KpUBUYHO
aerno ,3arposyBare Ha curypHocta“ o un.144 cr.1 og K3 cropeHo npema
npuBaTtHaTa TyxuTtenka C. C. og CseTn Hukone n 3a no €AHO KPMBUYHO OEN0
,lenecHa nospena“ og un.130 cr.2 B.B. co cT.1 og K3 cTtopeHo npema
owTeTteHata E. C. n ,TenecHa noepena“ og 4n.130 ct.1 og K3 ctopeHo
npema C. C. n geete oa Cesetn Hukone, bugejkn Ha ABeTe OWITETEHU UM ja
3arpo3un curypHocTa co 3akaHa ,He cakam ga Be Bugam, ke Be ybujam, oBa
ponpea noyvHyea“, na kora C. ro oTypHana co paue oa cebe, obsmHeTnoT M.
ja dbatun 3a paueTte u ja 6yTHan Ha 3emjaTa, npu wTo C. nagHana Ha KoneHa
N paue, notoa ja phatmn 3a kocaTa od No3agu ja Bneden no 3emjata u ja
ceBpTen Ha rpb n goageka nexana Ha rpboT co Knouu ja yaapan no TenoTo, a
E. rmepajkn ro osa ce obugena ga ro TprHe OOBMHETUOT ygapajkum ro co
AecHaTa paka No NeBOTO pamo, Npu WTO OOBBMHETMOT Ce CBPTEN U npema
Hej3e ja paTun 3a koca, ja 6yTHan Ha 3emja u E. ce ucnpyxuna co nuueTo u
CTOMakoT npema 3emjaTa, notoa ja ¢atun 3a Koca M ja Breyen u ja
AoBreykan Ao TpoToapoT, Kage ja u3spTen u E. npu Toa co nonosmHaTa of
TenoTo ygapuna BO TpPOTOApOT, KOj 6Gun noBMCOK 3a 5 cMm. of ynuuata, a
notoa ce kayun OOGBMHETMOT BO BO3WOTO M CW 3aMuHan, a Ha ABeTe
OLITETEHN CEe HaHeCeHW TeNnecHU MoBpean KoM Ce KOHCTaTUpaHu no
N3BPLUEHNOT fleKapcku npernen BO W3OaOeHUTE feKkapcku yBepeHuja, a
ONuLLIaHM BO U3pekaTta Ha obxaneHaTa npecyaa.

MpBOCTENEHNOT Cya Ha wWTeTa Ha ob6GBMHeTMOT M. ro noBpegun
KpuBnyHumot 3akoHuk 4n.367 ct.1 1.2 B.B. c0 4n.356 1.1 oa 3KI1, 6ugejkm no
oLeHa Ha OBOj CyAd BO [fejcTBMjaTa OMMLIAHM BO u3pekata Ha obxaneHaTa
npecyga nog 7.1 u T.4 crojaT camo obenexjata Ha KPUBWYHOTO AENO
,lenecHa noepega‘ og 4n.130 cr.2 B.B.cT.1 oa K3 cTtopeHO npema
owTeTeHaTa E. n kpmuBmyHo geno ,TenecHa nospeaa“ og 4n.130 c1.1 og K3
CTOpPEHO npemMa npmsatHaTta TyxxuTtenka C., og cnegHuUTe NpUYmHN:

Kora 3arpo3yBareTO Ha curypHocTa co cepuosHa 3akaHa 3a Hanapj Bp3
TENEeCHNOT MHTErpuTeT NPETX0AM Ha TENecHOTO NoBpeayBake, BO TOj Cry4aj
He NOCTOM NomMery OBue OBe KPUBWYHM Aena cTek, buaejkn 3arpo3yBar-eTo e
npeTxodeH cTaanyM Koe ja rybu cBojaTa CaMOCTOjHa eraucteHuumja, buaejkum
npesemMeHuTe AejcTBuja Ha 3arpo3yBake Ce HaaMMHaTU U NoOMUHane Bo dasa




Anenayuonen cyo — [lllmun

Ha TenecHo noBpedyBake Ha ABETe OWTETeHW, nopagu LITO OBOj cya ja
npenHayn npBocTeneHaTa npecyaa Bo Morfef Ha npaBHaTa oueHa Ha genarta
Kako BO M3pekaTa Ha oBa npecyaa, buaejku noTewkMoT BUA Ha KPUBMYHO
[1eN10 ro KOHCYMMpa NMOMNeCcHNOT BUA Ha KPUBUYHO OENO.

Co orneg Ha dakTtor ga owTteTeHaTa E. e OuBwa pgeBojka Ha
06BUHETMOT CO Koja Bune 2 (aBe) roaguHn BO fbybOBHA BpCKa Koja npecTaHana
Bo maj 2011 rog., npesemeHunte aejctenja Ha 01.08.2011 roa. Ha OU3MYKK
Hanag o4 o6BMHETUOT Had olTeTeEHATa M HEj3MHOTO TEeNeCHO NOBpPeayBakE €
CTOPEHO NpU BpLleHe Ha CeMEjHO U 3aToa NpeB3eMeHuTe AejcTBuja Ha
06GBMHETNOT Npema olwTeTeHaTa NPaBHO ce KBanuduKyBaaT Kako CTOPEHO
KpuBMYHO Aeno TenecHa nospena o 4n.130 c1.2 B.B. co cT.1 oa K3.

Mpecyna Ha OcHoBeH cyn Ce.Hukone K.6p.95/11 og 27.09.2011 .
Mpecyna Ha AnenaumoHeH cyg Wtnn Kx.6p.649/11 op 28.11.2011 r.

*

-MpaBHOTO nuue He MoOXe gOa oaroeapa 3a KPUBUYHO [eno
,» TOUYEH€ aFIkOXONIHU Nujanouyu Ha manonetHuum oa u4n.204 cr.4
B.B. co cT.1 oa K3, Koja jaBHMOT OOGBMHUTEN ro MNOBIEKONO
OBMHEHMETO 3a MUCTOTO [Aeno NpPoTUB OArOBOPHOTO nuue BO
npaBHOTO nuue.

Op obpasnoxeHneTo

OcHoBHMoT cyg Bo CTpymunua co obxaneHarta npecyaa K.6p.25/11 og,
12.04.2011 rogmHa noa ct.1 obsBmHeToTO nNpasBHo nuue OTY “C.-M.“ OO
yB03-n3B03 C.M. cornacHo 4n.368 ct.1 1.1 og 3KIl ro ocnoboaun opf
OArOBOPHOCT Aa CTOPUI KPUBUYHO Aeno “Toyere ankoxorHu nujanoumn Ha
ManoneTHmuun“ og 4n.204 ct.4 B.B. co c1.1 og K3. Tpowouunte no nocrankaTa
oonyyvMn ga nagHaTt Ha TepeT Ha Oyuetckute cpeactsa, o4 Koj Ha
npeTCcTaBHMKOT No cnyxbeHa gomkHocT, agsokat C. b. og C., BegHaw ga u
ce ncnnatm cyma og 8.320,00 aeHapwu, cornacHo 4n.93 ct.1 og 3KT1. MNMog cT.2
on uspekata npema obsuHetute W. [. u . H., aBajuata og c.M, cornacHo
4yn.367 ct.1 1.3 og 3KI ro ogbun o6BUHEHMETO Aa CTOpUNEe KPUBUYHO OENO0
“Toyene ankoxonHw nujanoun Ha manonetHuun® og 4n.204 cr.1 og K3.
Tpowounte No nocrtankata ognyyuMn ga nagHaT Ha TepeT Ha OyyeTtckute
cpeacTBa, cornacHo 4n.93 ct.1 og 3KIT.

AnenauuwoHnot cya Bo LWTtun ja opbun kako HeocHoBaHa M3jaBeHaTa
xanba Ha OcHOBHMWOT jaBeH 06BuHMTEN BO C. 3a ocnoboantenHuoT aen, o4
cnegHuTe NPUYNHK:

MpaBunHO NPBOCTENEHMOT CyA Of W3BEAEHMTE [oKasu ja yTBpAWN
dakTmnykata coctojba. NpaBuIHO NPBOCTENEHNOT CyA COrnacHo 4n.28-a of
K3 yTBpAnn geka He ce UCnosiHeTn yCroBuTe 3a KpuBMYHaTa OArOBOPHOCT Ha
npaBHOTO fivue, Nopagu WTo AoHen npecyga cornacHo yn.342 cr.1 1.1 og
3KI1, ogHOCHO AenoTo 3a koe ce obBMHYBa MPaBHOTO fMLE HE € KPUBUYHO
Aerno cnopep 3aKoHOT.
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Cnopepg 4n.28-a c1.1 og K3, genoto Ha 0AroBOPHOTO Nuue € Aero Ha
NPaBHOTO NULE W JeKa OAroBOPHOCTA Ha NPaBHOTO NULE € 3acHOBaHa BpP3
nHouBMOyanHata OArOBOPHOCT Ha noeguHeuoT, OAHOCHO ce 6Gapa
HenocpeaHWoT M3BpLUNTEN Aa € BUHOBEH 3a CTOPEHOTO Aeno, a He nocrtojaT
aKTUYKM UM NpaBHU NPUYMHU @ HE MOXe Oda ce BOoAW nocTanka npoTmB
OAroBOPHOTO nuue. Bo KOHKpeTHMOT cnyyaj co cammoT dakT wTo OCHOBHUOT
jaBeH o6BuHUTEN BO C. ro NoBnekost 06BUHEHMETO NPOTMB OL4TOBOPHOTO NMLEe
- yNnpaBuUTENOT Ha OOBBMHETOTO NPaBHO NULE 3a KPUBUYHOTO Aeno “Touvere
ankoXonHu nujanoun Ha manonetTHuun® og 4n.204 ct.4 B.B. co cT.1 04 K3, BO
TOj Crydvaj npaBWMHO NPBOCTENEHUOT cyna cornacHo 4n.28-a ct.1 og K3
yTBpOUN OeKka He Ce UCMOSfIHeTU YCroBUTE 3a KpMBUYHATA OLrOBOPHOCT Ha
npaBHOTO fvue, Nopagu WTo AoHen npecyga cornacHo yn.342 cr.1 1.1 og
3KIT peka penoto 3a koe ce 06BMHYBa NMPaBHOTO fULE HE € KPUBUYHO AENO
crnopes 3akoHOT.

Mpecyna Ha OcHoeH cyn Ctpymumua K.6p.25/11 oa 12.04.2011.
Mpecyna Ha AnenaumoHeH cyg LWWTtun Kx.6p.540/1104 03.10.2011 rog.

*

.-MonegoT npectaByBa MOTOPHO BO3UJIO BO CMUCIa Ha ogpeabarta
oA 4n.122 1.20 op K3 1 npectaByBa 00jekT Ha 3aWwTMTa NPU HEroBo
HEeOBJIaCTeHO ofi3eMak€e CO Len 3a Bo3ewe cnopen 4n.242 cr.1 on
K3.

Op ob6bpasnoxe HMeTo

OcHoBHMOT cyg Bo PagoBuw co obxaneHoTo pewweHne K.6p.126/11 og
15.06.2011 rog. ro otdpnun obsuHuTenHnoT npegnor Ko.6p.71/11 Ha geH
15.06.2011 rog. oa OCHOBHOTO jaBHO o6BuMHMTENCTBO o0f PaposBuu,
nogHeceH npotme B. C. og P. u 1. M. og P., 3a kpuBu4Ho geno “Opsemane
Ha MOTOPHO BO3MnNo“ no 4n.242 ct.1 B.B. 4Un.22 og K3, cornacHo 4n.450 B.B.
4n.284 1.1 og 3KI1 - npeuncteH TekcT, Guaejkm AenoTo WTo € npegMeT Ha
OGBUHEHNETO HE € KPUBMYO Oeno. TpowouuTe Ha nocTankata ognyyvn ga
nagHaTt Ha ByyeTckute cpeacrtea.

[MpBOCTENEHNOT CyA CTOPWI CyLUTECTBEHA NOBpPeAa Ha nocTtankaTta of
4yn.355 ct.1 1.11 oag 3KIl, 6uaejkn o6GXaneHOTO pelLleHne € HejacHO WU
HepasdMpnNMBO M NPOTMBPEYHO camMo Ha cebe, a NPUYUHUTE NMopaan Kou e
AOHECEHO BAaKBOTO PELLEHNE Ce HAMNOMHO HejaCHM U NPOTUBPEYHM.

Mo oueHa Ha 0BOj cyad NPBOCTENEHNOT cyd cTtopun nospegda Ha K3 u
Toa Ha 4n.242 cr.1 B.B. CO 4n.22 un B. B.co 4n.122 1.30 og K3, OGuaejkn
norpeweH e CcTaBoT [eka MonedoT He € MOTOpHO Bo3uno. MmeHo of
n3spLleHaTa aHanu3a u Ha un. 2 og 31 Ha 3BCI1 (Cnyx6eH BecHuk Ha PM
6p.64/09 oa 22.05.2009 roa.) kage BO T.8 ce Benu geka ,Moneq € Bo3uso Ha
MOTOPEH NOroH CO ABE Unn Tpu TpKana vnja paboTHa 3acaTHMHA Ha MOTOPOT
CO BHaATpELIHO coropyBahe He e noronema og 50 cm3, OAHOCHO cunaTa Ha
eneKkTPoMOTOpPOT He NoMuHyBa noseke o 4 KW u unja 6p3anHa Ha pameH nat
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€ orpaHuyeHa Ha HajMHory 45 Km/4ac’, Kako 1 o[ aHanusaTta Ha cogpXxuHaTta
Ha T.20 og un.122 og K3 kage e nponuwaHo geka ,kako MOTOPHO BO3WUIIO ce
cMmeTa cekoe coobpakajHo CcpefCTBO Ha MOTOPEH MOroH BO CyBO3EMHMOT,
BOAEHNOT M BO34yLUHMOT coobpakaj, BUOHO € aeka n Bo ABeTe oapenbdu
cTaHyBa 360p 3a BO3UO HAa MOTOPEH NOrOH, Na cnopep CTaBOT Ha OBOj CyA €
Aeka mMonegoT npectaByBa MOTOPHO BO3WMO BO CMucrna Ha ogpenbaTta of
4n.122 1.20 oa K3 n npectaByBa 06jeKkT Ha 3allTUTa NpU HEFOBO HEOBMACTEHO
oA3eMare CO Len 3a Bo3ewe cnopeg 4vn.242 cr.1 og KS.

Mopagn u3HeceHuTe nNpuYMHM crnegyBalle ga ce kanbaTta yBaxw,
peLleHneTo YKMHE 1 BpaTu Ha NPBOCTENEHUOT Cy Ha MOBTOPHO CyAEHE.

Mopagu nsHeceHoTo, a Bp3 ocHoBa Ha 4n.385 og 3KI1 ce ogny4ym kako
BO M3pekaTa.

PeweHune Ha OcHoBeH cya-Pagosuw K.6p.126/11 og 15.06.2011 rog,.,-
PeweHne Ha AnenauuwoHeH cya Ltun Kx.6p.498/11 og 05.10.2011
rog..

*

-. KpuBnyHoto pgeno “HesakoHuTa ekcnnotauuja Ha MUHepasiHU
cypoBuHU“ of 4n.255-a ct.1 oa K3, e oa GnaHkeTHa npupoaa, m
3aToa BO u3pekaTpa Ha npecyaarta Tpeba na ce BHece cnopepn Koj
nponuc e NnoTpebHO Aa ce noceayBa A03BOJSIa UNU KOHLiecuja 3a
eKkcnsioaTauuvja Ha MUHepasriHu CUPOBUHM.

Op O6pasnoxeHuneTo

«OcHoBHUWOT cya LWTtun co obxaneHata npecypga K.6p.139/11 opg
31.08.2011 roguHa, obeuHeTtnoT P. X.og L. ro ornacun 3a BMHOBEH 3a
KpuBUYHO aeno “HesakoHuTa ekcnnoTauuja Ha MUHepanHu CypoBUHWM “ of
4yn.255-a ct.1 og K3 3a Koe My u3pekosi ycoBHa ocyda CO Koja My yTBpaun
Ka3Ha 3aTBOp BO Tpaewe oA 1(egHa ) roguMHa Koja KasHa Hema ga ce U3BpLUmM
AOKOSKY 06BUHETMOT BO POK 0f 2(4Be) roavHM HE CTOPU HOBO KPMBUYHO A€o
Kako M ro ocyaumn Ha napuvyHa kasHa Bo m3Hoc of 150 EBpa BO AeHapcka
npotmBBpegHocT o 9.150,00 pgeHapu cmeTtaHo no 61,00 3a egHo eBpo.
BoegHo ro 3agomkmn obsuHeTnot P. X. napuyHaTta kasHa ga ja nnatv BO
kopucT Ha Penybnuykn byyet Ha PM Bo pok og 30 geHa no npaBocunHocTa
Ha npecypaTa. [okonky OGBMHETMOT He ja nnatM napuyHaTa KasHa BO
onpeaeneHnoT pok o 30 geHa MO NpaBOCUITHOCTA Ha npecyaarta U LOKOJIKY
napuyHaTa Kas3Ha HeMOXe [a ce U3BPLUM NPUCUIHO, CyAOT Ke ja U3BpLUM Taka
LUTO 3a cekoj 3anovHaTn 20 eBpa ke onpenenu efeH aeH 3atsop. CornacHo
yn.89 u 92 og 3KIM o6BMHETMOT ro 3agormkun ga nnatM BO KOPUCT Ha
Peny6nunukn 6yLiet Ha PM-Ckonje Ha nme cyacku naywan msHoc og 2.000,00
AEeHapu, Kako 1 fa nnatv Ha UMe KPMBUYHM TPOLLOLUM BO MocTankata cyma BO
nsHoc og 2.000,00 geHapwn 3a BewTo nuue lMpod.reonor B. C. oa L., ceTo
TOa BO pok o4 15 AeHa no npaBocunHocTta Ha npecygata. CornacHo 4n.225-a
ct.4 o K3 og obBuHetnor X. P. ce oasema BO kopucTt Ha PM,-1-eneH
TpakTop Mapka ‘M @ “ co 6poj Ha wacunja SHMDY .... co pernctepckn 6poj
WT-...-BJ1 n 1-egHa TpakTopcka PeprycoHcka npukonuua tun E. K., n necokot
BO Konu4ymnHa o 1,7 m 3.
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OcHoBaHM ce XanbeHuTe HaBoAM Ha OOBMHETUTE WCTakHaTU CO
nogHeceHaTa anba [ga NpBOCTENEHUOT Cyn CTOPWUI CyLUTECTBEHM NOBpean
Ha oapenbute oa 3KI. Bo KOHKPETHMOT criyyaj No Haorake Ha OBOj CyA
NPBOCTENEHMOT CyA CTOPWUI cyluTecTBeHa noepena Ha ogpendute og 3Kl Bo
cmucna Ha yn. 381 ct.1 1.11 og 3KI1, nspekata Ha npecygarta no OAHOC Ha
KpMBUYHOTO feno “HesakoHuTa ekcnnoTtauuja Ha MUHeparnHu CypoBuHU “ of
yn.255-a ct.1 og K3, 3a Koe ce ToBapu u € ornaceH 3a BUHOBEH OOBMHETMOT
P. X. og W., e HejacHa n Hepa3bupnuea,

MmeHO op 3aKkoHCKOTO ©OuTMe Ha KpuBMYHOTO Aeno “HesakoHuTa
eKkcnnoTauvja Ha MuHepanHu cypoBuHU® of 4n.255-a ct.1 og K3, e oA
OGnaHkeTHa nNpuvpoda v o4 Tue MPUYMHU BO U3pekata Ha npecydata He e
HaBedeH MaTepujanHUOT 3aKOH OLHOCHO cropepn Koj 4feH o 3akoHOT 3a
MUHEeparnH1UTe CypoBMHU, UCKOMYBaH-€TO Ha NPEAMETHNOT NECOK U Yakas Kako
N cnopen Koja 3akoHCKka ogpenba e noTtpebHO 3a Toa Aa ce noceaysa
A03B0J1a N KOHUecuja 3a ekcrnoarayuja.

Mokpaj Toa, NMPBOCTENEHNOT Cyn CTOpPUN CylUTECTBEHaA NoBpeda Ha
ognpenbute og 3KIM Bo cmucna Ha un. 381 ct.1 1.11 oa 3KI, Guaejkm
n3pekata npBoOCTeneHaTa npecygaTta cornacHo 4n.225-a cr.4 og K3 of
obBuHeTMoT X. P. ce og3emeHn BO kopucT Ha PM,-1-egeH TpakTtop mapka
“Macej Peprycon” co 6poj Ha wacnja SHMDY .... co peructepckm 6poj LUT-...-
BJ1 n 1-egHa TpakTopcka PeprycoHcka npukonuua Tun Empo K., n necokoT Bo
KonuumnHa of 1,7 m 3, a He e HarnaceHo 4uja concteeHocT ce uctute. Of
NPUNOXEHNTE N U3BEOEHN OoKa3n Npouanerysa Aeka oa3eMeHnTe npeameTtu
Ce COMCTBEHOCT Ha TpeTu nuua, a No OAHOC Ha Toa Hema obpasnoxeHue BO
npecypara.

Bp3 ocHOBa Ha cTopeHuTe nopean o4 Hanped HaBegeHuTe oapeabwu
on 3Kl nog comHeHne ce poBenyBa akTMykata cocTtojéa no O4HOC Ha
oanykaTta 3a oasemeHute npegMmetn . MiMeHo cornacHo 4dneH 225 - a ctas 4
on K3, nponuvwyBa npegmetute kouM ce ynoTpebeHu 3a u3BpllyBaw€e€ Ha
KPMBMYHOTO Aeno, Ke ce og3emar.

CornacHo 4vneH 100 - a ctaB 2 og K3, e nponuwaHo of CTopuUTenoT
Ha KPMBUYHOTO Oeno Ke ce oa3emMaar cuTe npeaMeT HaMeHeTU Wnu
ynotpebeHun 3a n3BpLlyBawe Ha KpMBUYHOTO Aeno 6e3 ornen Aanu ce Heroea
COMCTBEHOCT MUNM Ha TpeTu Nnuua camo ako Toa ro Gapaart uHepecuTe Ha
onwTaTta 6e36eaHOCT, 3apaBjeTo Ha NyreTo N NPUYNHUTE Ha MOpanoT.

CornacHo ctaB 3 04 WCTMOT uYneH npeameTute ynotpebeHu wnm
HaMeHeTn 3a M3BPLUYBaHE Ha KPMBMYHOTO AEf0 MOXe Aa ce of3emMar ako
MOCTOM OMacHOCT MNOBTOPHO Aa 6GupaTt ynotpebeHn 3a uM3BpLIyBaw€ Ha
KpMBUYHOTO Aeno . Hema ga ce oasemart npeameTu LWTO Ce BO COMCTBEHOCT
Ha TPETO Nuue, OCBEH ako Toa 3Haerno UMM MOXeNo unn 6muno OOMKHO Aa
3Hae geka ce ynotpebeHun unm HaMeHeTn 3a U3BpPLLYBakE Ha KPUBUYHO AENO.

[MpBOCTENEHNOT CyA Mako U3BEN AOKa3n BO NpaBel, Ha YyTBpAyBake Ha
concTBeHocTa Ha npegmeTuTe ( TpakTop v NpuKonuua HaBegeHu BO nspekaTa
), He aan obpasnoXeHn NpUYMHM  COrnacHo Hanpen HaBegHaTa oapeaba oa
yneH 100 -a og K3, gokonky cmeTan geka tpeba aa ce ogsemar.

On Hanpen HaBegeHOTO OCHOBaHWM ce U kanbeHute HaBOAM Ha
XanutenoT Mo OAHOC Ha OCHOBOT MOrpellHa MpMMEHa Ha maTepujanHoTo
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npaBo a BO CMMCIA Ha 3aKOHCKUTe oapeanbu oa .225-a ct.4 o K3, kako n oa
unieH 100 - a og K3, o ctaB 2 n 3 yuutnpaHm norope.

Mpecyna Ha OcHoBeH cypg WTtun K.6p.139/11 o 31.08.2011 r.
PeweHne Ha AnenauuwoHeH cya Ltun Kx.6p.569/11 og 14.10.2011
rog.

*

-. Bo K3 He e nponuwaH npuBunernpaH o6nuk Ha LlapuHcka
M3mama opn u4n.278-a, kora u30erHyBakeTO Ha LENIOCHO WNU
AenyMHO nnakawe Ha LLapuMHCKM JaBayku U gaHouu e on nomana
BpPeAHOCT.

Op obpasnoxeHneTo

OcHoBHuoOT cyg Bo Wtmn co obxaneHaTta npecyga K.6p.136/10 oa
04.07.2011 roa. obBuHeTata BaneHtnHa [amjaHoBa o KovaHu ja ornacun 3a
BWHOBHA 3a CTOPEHO NPOLOSMKEeHO KpmBMYHO Aeno “LlapuHcka namama“ of
4yn.278-a ct.1 B.B. 4n.45 oa K3, 3a Koe 1 n3pekon ycrnoBHa ocyaa, Co Koja 3a
CTOPEHOTO KPMBMYHO Aeno M yTBpAMI Ka3Ha 3aTBOp BO Tpaewe oa 3 (Tpwm)
MeceLM, a U3BpLIYBaH-€TO Ha Ka3HaTa 3aTBOp Ce offiara YCroBHO BO POK Of
1 (eaHa) rognHa OOKONKy OOBMHETMOT 3a BpeMEe Ha POKOT 3a NpoBepyBaH-€
He CTOpM HOBO KpuBWYHO Aeno. Ha obeBuHeTaTa BaneHTuHa [amjaHoBa 3a
CTOPEHOTO KpmBU4YHO aeno “LlapmnHcka namama“ og un.278-a ct.1 B.B. 4n.45 u
n3pekon n napuyHa kasHa Bo usHoc of 30.000,00 aeHapw, koja KasHa da ja
nnaTv BO poK oA 3 Meceuu rno nNpaBOCUIIHOCTa Ha npecyaaTta BO KOPUCT Ha
ByueTtckute cpeactea Ha PM. BoeaHo ja 3agormkvmn ga nnaTtyv Ha ume naywian
nsHoc og 3.000,00 geHapu M Ha MMe TPOLLOUM Ha mnocTankata BO U3HOC oA
13.924,00 peHapu. Co peweHue cornacHo 4n.522 op 3KI1 kpuBu4HaTa
nocTanka cnpema o6BMHeTOTO NpaBHo nuue “Tutan Mak“ JOOEJT KoyaHn 3a
NPOLOIMKEHO KpMBUYHO Aeno “LlapuHcka namama“ og 4n.278-a ct.5 B.B. CT.1
ja 3npen, 6uaejkm BO TEKOT Ha nocTankaTta NpaBHOTO Nuue npecTaHano ga
NOCTOM.

Bo K3 He e nponuwaH npuBunermpaH obnuk Ha LlapuHcka namama og,
4yn.278-a, Kora u3berHyBae€TO Ha LEMOCHO WUNU AENyMHO nfakawe Ha
LapVHCKN JaBaykn n gaHoum e of nomarna spegHocT (4n.122 ¢1.33 og K3), Ho
camMo e MnponuwHaH OCHOBHMOT OOMMK Ha KpumBWYHOTO aeno “LlapuHcka
namama“, Kage Kako enemMeHT Ha oBa aeno ce bapa m3berHararta uapuHa u
ApyruTe LapuHCKN gaBadvku ga buae o noronema BpedHocT (4n.122 ¢r.34), a
BO CT.2 1 CT.3 ce nponuwaHu notewkute obnmun. Npema T0a 3a Aa NocTou
KpuBn4HoTO Aeno “LlapuHcka namama“ og ct.1 Ha un.278-a og K3 HyXHo e aa
ce paboTn 3a eOHOKpaTHO AejcTBME Ha MpeHecyBawe CTOKa 04 noronema
BPEOHOCT, a 3a [a MNOCTOM NPOAOIHKEHO KpuBMYHO Aeno Ha LlapuHckaTa
namama og 4n.278-a B.B.co u4n.45 og K3, notpebHO € cekoe ogaenHo
aejctBue ga  ucnonHyea obenexjata Ha LlapuHckaTa uamama cnopepg
M3HOCOT Ha 3aTaeHaTa uapuHa W OpyruTe UapUHCKUM daBayvyku CO 3aKOHOT
onpegeneH Kako YCroB 3a MocToewe Ha fenoto. Kaj npooosmkeHoTo Aerno
AaejctBnjata Tpeba ga ce CTOpeHn eaHo Mo APYro BO KOHTUHYUTET NPEKMHYBaH
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CO KpaTKM BPEMEHCKM MWHTepBanM BO paMKUTE Ha pasymMHa BpEMEHCKa
aucTaHua.

Cnopen v3HeceHOTO Kora ce aHanuaupaaTt fdejcTBujata 3a Kou ce
o6BuHYBa obBMHETaTa, NO OLEeHa Ha OBOj Cy4 NpoM3neryBa 1 Co NpaBo Ha Toa
yKaxyBa W xXanuTenoT geka BO fejcTBujata npesemeHn Ha 05.03.2007,
12.11.2007, 08.04.2008 roa., 11.09.2008 roa., 11.09.2008 rog. 1 17.11.2008
rog. He ce coapXXaHu erieMeHTUTe Ha OCHOBHOTO KpMBMYHO aeno “LlapuHcka
namama“ og 4n.278-a og K3, Guaejkm ro Hema enemeHTOT Ha ,noronema
BpeaHocT". MIMeHo ako ce 3eme BO NpeaBua AeKka npoceyHaTta HeTo nnarta Bo
2007 rog. 6una 14.584,00 geHapu x 5 npoceyHn nnatm = 72.920,00 aeHapu v
Bo 2008 rog. npoceyHaTa HeTo nnata 16.090,00 geHapu X 5 npoceyvHn nnatu
= 80.450,00 peHapu, Toraw jacHO npowusnierysa [eka BpegHOCTa Ha
HennaTteHaTta uapvHa 1 gpyrute gaesadkm 6una kako wto cnegu: 05.03.2007
roq . =20.467,00 geHapun, Ha 12.11.2007 roa. = 46.662,00 geHapu, Ha
08.04.2008 roa., = 19.271,00 pgeHapu Ha 11.09.2008 rog. = 2.2.238,00
aeHapu, Ha 11.09.2008 roag. = 62.547,00 geHapu n Ha 17.11.2008 rog. =
36.092,00 peHapu ,jacHO npowusnieryBa p[eka cuTe W3HOCKM Ce ucnog
HaBedeHNTEe M3HOCK LITO NpecTaByBaaT noronema spegHocT u Bo 2007 n BO
2008 rog., WTO 3HauM geka yTBpaeHaTa dakTuyka coctojba of cTpaHa Ha
NPBOCTENEHMOT CyA BO TOj AEN € NOrpeLuHo yTBpaeHa.

MpBocTeneHNoT cyg ro nospenon n K3 kora BoonwTo He oanyyyBan
HUTW NO MNpWjaBEHOTO OWTEeTHO nobapyBawe OF MPECTaBHUKOT Ha
LlapuHckata ynpaBsa Ha PM [. B., koj jacHO Ha npeTpecoT npen cynoTt
NCTakHan owTeTHO nobapyBakwe npema ob6BMHETUTE BO M3HOC 04 627.976,00
AeHapu, buaejkn co nsberHyBaweTO Ha Nnakawe Ha LapuHaTa v gpyrurte
LApUHCKN AaBadvku e owTeTeH byyeTtoT Ha PM, HATK nak cygoT rv U3Ben Kako
AoKa3 u3roTBeHuTe pelleHuwja of LlapuvHckaTta ynpaBa 3a [ONOSHUTESNHA
HannaTta Ha LapuvHCKUOT AONr, HUTKM NakK CyAoT ja oAas3en T.e. KOHJUCKyBan
npubaeseHaTta MMOTHA KOPUCT of OOBMHETUTE, Mako OWMN OOMKEeH Toa Aa ro
cTopwu cornacHo oapenodurte og KS.

Mpecynata Ha OcHoBHMoT cya Bo Ltmun K.6p.136/10 og 04.07.2011
roa.

PeweHune Ha AnenaumoHeH cyg Wtnn Kx.6p.555.11 og 04.10.2011
roa.

*

.- ObupgoT Ha ob6BMHeTaTa Aa My ja oA3eMe Ha cuna MoTopHaTta
nuna Ha WyMCKUOT nonuuaey Koj ja oasen oA Hej3SUHUOT CUH U 3eT
BO OecnpaBHa ceya, U yaapawkeTo Ha wWwamap MO NMUEeToO Ha
nonuvuaeuoan M 3amaBHyBake CO OApPBO Npema Hero 6e3 aa ro
noroau, 6e3 ornen WTO € CTOPEHO MO NpPe3eMeHOTO AejcTBUe-
oA3emMale Ha npeaMeTM Ha cnyx6eHOTO nuue, npecrtaByBa
KpuBu4HO paeno CnpeyvyBawe cCnyx6eHo nuue BO BplueHe
cnyx6eHo gejctBme op 4n.382 cr.2 B.B. co cT.4 oa K3.

OpobpasnoxeHneTo

«OcHoBHMoT cyg C.» co o6>|<aneHaTa npecyga «K.6p.79/11» o4
21.03.2011 roguHa, obsuHetata «M. I.» og «c. P.-C.» ja ocnoboaun op
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o6BMHeHMe Bp3 ocHoBa Ha 4n.342 1.1 og 3KI1 geka cTtopuna KpMBUYHO A€o
«CnpeyyBake cnyxbeHo nvue Bo Bplewe crnyxbeHo agejcteme» no «4n.382
CT.2 B.B. cO CcT.4» oa K3. TpowouuTe Ha nocrankata oanyyvn ga nagHat Ha
ToBap Ha GyuetoT Ha PM, a owTteTteHnot XK.K. 3a octBapyBake Ha CBOETO
MMOTHO-NPaBHO Gapare ro ynatusm Ha cnop.

Anenauvonunot cya Bo LWTun no nosop xanbata u no cnyxGeHa
[AOIMKHOCT ja YKMHa QOHeceHaTa npecyaa of cneaHuTe NpuYnHu:

MpBocTeneHnoT cyn ja ocnoboaun o6euHeTata M.Guaejkm yTBpaUn
Aeka BO [fejcTBujaTa npeB3eMeHW oA cTpaHa Ha obsBuHeTata M. He ce
coapXXaHu enemMeHTUTEe Ha KpMBMYHOTO AeNo, 3aToa WTo AejcTBujaTa LWTo
npessemana obsuHeTaTa M. 6Oune npeB3eMeHW NO M3BPLUYBAHETO Ha
Cny>x6eHOTO [OejCTBME BO KOHKPETHMOT Cry4yaj og3emMake Ha npegmeTtu -
MOTOpHa nuna, nopaguM wWTo M npudatmn geka GuTHOTO obenexje T.e.
N3BPLUMTENOT Ha NPegMeTHOTO KPUBWUYHO AeNo AejcTBujata Tpebano ga rm
npeB3emMa BO MOMEHTOT Kora cnyX6eHoTo nuue-wyMcKu nonuuaey, ro
npesema cnyx6eHoTo AejcTBMe, Nopaaun WTO BO KOHKPETHUOT Crny4yaj TakBOTO
AejCTBME OTCYCTBYBA Kako efleMeHT Ha KPUBUYHOTO Aeno o yun. 382 oa K3.

Bo KOHKpeTHMOT cny4yaj no Haorawe Ha OBOj Cyd, Baka yTBpAeHarta
dakTuyka coctojba og cTpaHa Ha NPBOCTENEHUOT CyA € NOrpeLuHo yTBpaeHa
o, MPVYUHWU LWITO MPBOCTEMEHMOT Cyn MOrpewHo ro yTBpAuS PeLnTenHNOT
dakT - geka cnyx6eHOTo AejcTBME Koe LWTOo BMno NpeB3eMeHO oA CTpaHa Ha
cnyx6eHoto nuue- owTteteHnoT XK. K. Beke 6Guno npeB3emMeHO, OOHOCHO
3aBplUeHo Kkora obeuHeTaTa M. [, gowna Ha MEecTOTO Ha HacTaHoT U
npeBsemana pgejctBujata npegMeTr Ha OOBUHEHMETO. KVIMeHo, M  BO
nogHeceHOTo o6BMHEHWE W oA coapXuHaTa Ha M3BedeHUTe OOoKa3u jacHO
npouvsneryBa pgeka cnyxbeHoto numue  XK.K. kako wymcku nonuuael
KPUTUYHUOT AEH, MECTO M BpeEME BpLUEn CnyXbeHo AejcTBue BO paMKuTe Ha
HeroBuTe cnyxbeHn oBnacTyBaka W Toa: NPUBPEMEHO OA3EMaH-e Ha
npegmMeTn n cpencrtBa Co KOU € U3BPLUEHO KPUBUYHOTO OESI0 UM NPEKPLUOK,
Kako 1 0ejcTBMETO - NpeJaBake Ha oa3eMeHuTe npeameTu Bo cnyxbaTa, koe
nak gejctBue e Heonxo4HO NoTpebGHO 3a Aa OoKpaj ce crnpoBede, O4HOCHO
peanusmpa crnyx6eHoTo AejcTBME oA3eMare Ha npeameTy.

WcTo Taka camuoT bakT wTo obsBuHeTata M. [.my yapuna enew
wamap Ha owTeTeHnoT XK.K, Ha KOj HaYMH NUCTUOT ro HaBpeaMBa, a nNpuToa
3era v egHo OpBO BO pakaTa Co Koja 3amaBHyBana npema owrteteHmoT XK.K. -
Ha KOj HayMH MaHuecTMpana cuna, Baka MnpeB3eMeHuTe [fejcTBuja on
CTpaHa Ha obBuHeTaTa, ce CO uen ga ce cnpeyaT cnyxbeHuTte nuua paa ja
npegagart Bo cnyxbata MOTOpHaTa nufa Kako [oKas, Koja npeTxogHo Guna
oa3emeHa of 3.-3eT n XK.-cvH Ha obBuHeTaTa, nopaau becnpaBHa ceva, CO
noTepga 3a NpuBpPeMeHO oA3eMeHW npeaMeTWn, OOHOCHO BaKBOTO aKTUBHO
CNpOTUBCTaByBawe Ha OOGBMHETATa MpeTcTaByBa O€jCTBME HA U3BPLUYBaHE
Ha KpuBMYHOTO Aeno CnpedvyBawe cnyk6eHo nuue BO BpLlewe CryXbeHo
Aaejcteue no 4n.382 ct.2 oa K3, koe gejctBue octaHano Bo obug o npuymHm
WTo obBMHETaTa He ycneana fa ja noBpaTW, OOHOCHO OA3eMe MOTOpHaTa
nina.

Co ornen Ha rope HaBeOEeHOTO BO KOHKPETHMOT Criyvaj He MnocTou
COMHEHMe 3a OBOj Cyd [eKka COo AejcTBujaTa KOj WTO M npeB3emana
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obBuHeTaTa uctaTa ru nonpedysana cnyxbeHuTe nuua [aa ro AoBpLUAT Beke
3ano4yHaToTo cnyx06eHo OejcTBMe BO cMmucna da ja npegagat Bo cnyxkbata
NpeTxoOHO of3eMeHaTa MOTOpHa nuna, obuayeajku ce uctaTta ga ja ogseme,
nopaau LWTO crnedysBalle Aa MpecydaTa ce yKMHe M npeameToT BpaTu Ha
NPBOCTENEHNOT CyA Ha NOBTOPHO CyAEH-E.

Mpecynata Ha OcHoBeH cyg Ctpymuua K.6p.79/11 oa 21.03.2011
PeweHne Ha AnenauwoHeH cya LWtun Kx.6p.328/11 03.06.2011
rogvHa.

*

.- Kora BTOpo6BuHeTMOT O. CO NAaTHUYKOTO MOTOPHO BO3UIO
“Onen AcTtpa“ ce Bknyuun nomery TMB ynpaByBaHO opf
NPBOOGBMHETUOT U BO3MUJIOTO Ha CnyXb0eHuTe nuua BO3ejKu
no cpeguHaTta Ha naToT, a on Bpeme HaBpeme ce
npecTpojyBan of egHaTta Ha ApyraTta KOnoBO3Ha neHTa, He
A03BOJIyBajKM UM Ha cnyx6eHuTe nuua pga ro npecTurHat
HeroBotTo BO3uWNO U pna ro cnepar TMB Koe LWTO Tro
ynpaByBan HeroBumoT TaTKo -npBoo6BuHeTMOT B. co koe
npeHecyBarn 6ecnpaBHO MUCeYeHM [OpBa, KOe HeLTo
NnpBOOGBMHETUOT B.ro uUcCKOpMCTUN M OTULION Ha Heno3HaTo
MeCTO,TaKBOTO HEFrOBO OJHecyBak€e Ce TpeTupa Kako cuna BO
cvucna Ha un.382 ct.1 oga K3 co Koja rm cnpeuun cnyxbeHuTte
nuua BO MU3BplUyBake Ha cnyxbeHuTe aejcTBUja BO paMKuTe Ha
HUBHUTE CNyX0eHn oBnacTyBaba U [OSMKHOCTU T.e. Aa U3BpLaT
NnpuUBpPEeMEHO ofa3emMake Ha npeaMeTM UM cpeacTBa CO Koe e
M3BpPLUEHO KPUBUYHO AENI0 UMM NPEKpLIOK cornacHo 4n.82 cr.1
anuHea 5 opf 3akoOHOT 3a WyMUTe, a CO TaKBOTO AejcTBue
obuHeTUTE ce cTopuUTenu Ha KpUBUYHOTO CnpevyBame crnyx6eHo
nuue BO Bpllewe cnyxbeHo aejctBMe» no 4n.382 crt.1 B.B. 4n.22
oa K3.

OpobpasnoxeHneTo

«OcHoBeH cyn bepoBo» co obxaneHata npecyaa «K.31/11» op
07.03.2011 roguHa, o6bsuHeTuTe «B. M.» n «O. M.» aBajuata og c.«[.»-b.
M ornacun BMHOBHW 3a KpMBMYHO Oeno «CnpevyBawe cnyxb6eHo nvue BO
Bpwere cnyxbeHo aejctBre» no «4n.382 ct.1 B.B. Un.22» oa K3, 3a koe ru
OoCyaun Ha KasHa 3aTBOp BO Tpaewe of no 3 meceun. BoeaHo rm 3agomkun
o6BMHETUTE Aa nnataT Ha MMe naywanHu Tpowoun mnsHoc og no 1.000,00
AeHapu.

AnenayuoHunoT cyn Wtun mm O,D,6I/I Kako HEOCHOBaHW >xanbute Ha
obBuMHETUTE o4 cneagHnTe NpuYnHnL

Bp3 ocHoBa Ha MpaBWIHO M LIEMOCHO YTBpAeHa dakTnyka cocTojba
NPBOCTENEHMOT Cyd NpaBuMNHO ro nNpumeHnn u K3 pgeka obBuHeTUTE O
CTopwWIe KPMBMYHOTO AENO 3a koe ce 0OBMHyBaaT, 3aToa LUTO:
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O6BuHeT B., BO cBoja ogbpaHa camMuoT NpuaHan geka KpUTUYHUOT O€EH,
MecTO n Bpeme Hocen 6ykoBu gpea Bo TMB Hocen 8 M3 gpBa HexurocaHu
n 6e3 ncnpaTHuUua, na Nnopaam Toa u ce cornacun co Hapeabarta usgageHa o
CTpaHa Ha cnyxbeHuTe nuua, KaMMOHOT Aa ro ogHece BO nnauoT Ha MWC
M.-b. lope HaBegeHOTO ce yTBpAyBa M O YBMAOT Ha 3anWCHUKOT 3a
M3BpLUEHa KOHTPOSia Kako M o4 HenoCpeaHUOT pacnuT Ha crnyxbeHuTe nuua
3. 1 M., wymcku nonuvuajum, cocnyLlaHn Bo CBOjCTBO Ha CBeAOUM.

Bropo6BuHeTnoT O. 6un TOj KOj WITO CO NAaTHUYKOTO MOTOPHO BO3MMO
“‘Onen Actpa“ ce Bknyuun nomery TMB u BO3unoTto Ha cnyxbeHuTte nuua
BO3€jkM MO cpeamHata Ha naToT, a o BpeMe HaBpeme ce NpecTpojyBan of
efHaTa Ha [ApyraTa KONoBO3Ha feHTa, He OO03BOJyBajKM UM Ha CnyxbeHute
nvua ga ro npecTturHaTt HeroBoTo BO3Wmo u ga ro crnepgat TMB koe wTo ro
ynpaByBan HEroBMOT TaTko - 06BUHETMOT B., koe HewTo npBoo6BMHETHNOT B.
ro WCKOPUCTUNT U OTWULLON Ha Henos3Hato MecCTo, a CO Kou  [ejcTBuja
obBuHEeTUTE M cnpeyune cnyxbeHuTe nuua BO BpLleHwe Ha cnyxbeHute
AejCTBMja BO paMKUTE Ha HUBHUTE CNy>X6eHn oBnacTyBawba W JOIDKHOCTU T.€.
Aa u3BpLUaT MpMBPEMEHO OA3emare Ha npegMeTM W cpefacteBa CoO Koe e
N3BPLUEHO KPUBUYHO AEN0 UW NPEeKpLIoK cornacHo 4n.82 ct.1 anvHea 5 oA
3aKoHOT 3a WymuTe.

Ha npaBunHo u uUenocHO yTBpAeHaTa (pakTuyka cocTojba
NPBOCTENEHMOT CyA NpaBuWNHO ro npumeHun K3 kora Hawon pgeka BO
AejctBujata npeB3eMEHW o0f CTpaHa Ha ob6BUHeTUTE ce coapXaHu
efeMeHTUTE Ha KpMBUYHOTO Aeno CnpevyBare Cnyx0eHo nuue BO BpLUEHE
cnyx6eHo aejcteune of «4n.382 cr.1» og K3 3a koe [eno nctute rm ornacun
33 BUHOBHM.

XKan6eHnot HaBoa Aeka cnyx©OeHOTO AejcTBMEe KOe ro npesB3emarne
cnyxbeHnTte nuua 6uno npees3emMaHo camo npemMa nNpBooBBUHETUOT B. a He u
npema BTOpoo6BUHETMOT O He BMMIO KPMBMYHO Aerno, OBOj cya r oabu kako
HEOCHOBaHW, O MPWYMHM LITO, Of COApPXWHATa Ha u3BeAeHUTe OoKasn Ha
rmaBeH npeTpec, jacHO npowusnerysa geka BTopoobsuHeTnoT O. CO BO3UMOTO
“‘Onen Actpa“ ce Bknyyun nomery TMB n BO3unoTo Ha cnyx6eHute nuua, a
CaMMOT (PaKT LITO CO BO3WUMOTO Ce ABMXKErN MPeTexXHO Mo cpeauHaTa Ha
naTtoT, a Ha MOMEHTW W MO rieBaTa KOIOBO3HA feHTa, jacHO npouvsnerysa
Aeka UCTUOT ynoTpebun ogHOCHO MaHudecTupan cuna, co Kou aejcteuja UM
ro JOBeNn BO OMacHOCT XMBOTOT M TENoTo Ha cnyxbeHute nuua un m
OHEBO3MOXUN cnyxbeHnTe nuua HenpeyeHo Aa ro criegaT OBWXKEHeTO Ha
TMB BO kOe Gune HaToBapeHW nNpegMeTHUTE ApBa, 3a ko 06BMHETMOT B. He
ja nocepyBan noTpebHata gokymeHTauuja. Mmajkm v BO npeaBui Baka
npeeB3emMeHUTe [ejcTBMja o CTpaHa Ha BTopoobsuHeTMoT O., jacHO
npouvsnerysa feka WCTMOT pJan akTMBeH MNpuaoHeC 3a CTopyBakwe Ha
NPeaMEeTHOTO KPMBWYHO Aero, 6uaejkm BO OOroBop €O NpBOO6GBUHETMOT B.
npeess3eman [fejcTBuja BO paMKuTe Ha MMaHOT 3a WUu3BpLUyBake Ha
npegMeTHOTO KpMBUYHO Aeno. [1o Haorawe Ha OBOj cyn, NPBOCTENEHUOT CcyA
npaBunHo ro npumeHun KB «kora npudpatun pgeka obBUHETUTE Kako
COM3BPLUNTENN CO nMpeB3eMeHUTe [ejCTBUja KOHKPETHO HaBedeHW BO
n3pekarta Ha npsocTerneHaTa npecyia, BO LEeriocT M ocTBapune 3aKOHCKUTe
obenexja Ha kpuBn4yHOTO Aeno CnpedyBawe crnyxbeHO nuue BO BpLUEHE
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cnyxbeHo aejctBue of «4n.382 c1.1» oa KS.

Mpecyna OcHoBeH cya beposo K.6p.31/11 o4 07.03.2011 .
Mpecyna Ha AnenaumoHeH cya LWtun Kx.6p.298/11 og 13.05.2011 .
rogvHa.

*

-. Cnyx6eHuTe nuua nocrtanyBane CNpoTUBHO Ha oapenodute on
3akoHOoT 3a nonuuuja n NpaBUNHMUKOT 3a HAYMHOT 3a BpLUEHE Ha
nonuuuckute paboTtu. ru pasdbyaune aBajuata o6BMHETH Aofeka
cnuene no 01,00 4yacoT No NOSIHOK Aia UM 3eMaT U3jaBU, NaKo oA
OKOJIHOCTME Ha CNy4ajoT He OMNO HEeOANOXHO YyTBPAYBaHeTO Ha
HUBHUOT UOEHTUTET.

Opobpas3noxeHneTo

«OcHoBeH cyan LWTtun» co obxaneHata npecyaa «K.6p.505/10» opf
16.06.2011 roamnHa, obBuHeTuTe «A. Y.» oa «lW.» u «T. A.» v ormacun 3a
BMHOBHM 3a KPMBMYHO feno «Hanag Bp3 cnyxbeHO nuue npu BpLlewe
pabotn Ha 6e3begHocTa»no 4n «4n.383 cr1.2 B.B.CT.1 1 B.B.Un.22» og K3 3a
KOe MM ocyaun Ha KasHa 3aTBOp BO Tpaewe of no 4 meceuun. CornacHo un.
89 1 92 ct.1 og 3KI1, rn 3agommkun obBUHETUTE Aa nnaTtaTt Ha MMe naylwan
cyma o 1.500,00 geHapu cekoj NOeAUHAYHO Kako U TPOLLOLM Ha KpuBMYHaTa
nocranka 3a BeWwTOoTo Nnuue conugapHo ga nnartat 1.500,00 geHapun BO
KopucT Ha byueTckuTe cpeactsa Bo pok o4 15 geHa no nmpaBocUHOCTa Ha
npecyaara.

OcHoBaHM ce xanbeHute HaBoOAM Ha OOBUHETUOT Jeka
NPBOCTENEHMOT CyA NPWU pellaBak-€TO Ha OBOj KPUBWMYEH NpeameT CTOopwui
CylTecTBeHM noBpeauM Ha ogpenbute og un. 381 cr.1 1.11 og 3Kl
(npeuncteH TekcT), Owupgejkm npBoCcTeneHata npecyga €  HejacHa,
Hepasbupnuea, BO 06pas3noxXeHNMETo Ha Npecyaata He ce HaBe4eHW AOBOSHO
NPUYMHKM 3a pelumTenHuTe akTn o4 egHa CTpaHa, of Apyra nak HaBegeHute
NMPUYMHM CE HEjaCHU MU BO 3HA4YMTENHa Mepa NPOTUBPEYHN CO COApXMHATa Ha
n3BedeHnUTe OoKasw.

BakBaTta u3peka Ha npecygata He Haofa MoTkpena BO yTBpAeHaTa
dakTnyka cocTtojba of  MPBOCTENEHUOT Cyd Kako M BO MNPUYUHUTE Ha
npecygata. Cocema e HejaCHO KoM Ce TuMe [AejcTBMja LUTO OWTEeTEeHUTe
cnyx6eHn nuua v npesBs3ene 3a YyBake Ha jaBHUOT ped M Mup, a npu Koe
BplUEHEe Oa Oune HanagHaTy o4 OGBUHETUTE.

[MpBOCTENEHNOT Cyh YTBPAUN [Aeka owTeTeHuTe cnyxbeHn nuua
KpUTMYHaTa Bevep nocTanysBane oTKako Guno 3aBpLUEHO HapyllyBawe€TO Ha
jaBHMOT pen n mmp Bo Hac. Tpu yewmmn kage HacTaHana Tenadka nomery
rpyna Ha mnaguHuM m T1oa no 1 4acoT no nonHok .Toa 3Hayn feka
cnyxbeHnte nuua Bpwene cnyxbeHn pejctBMja Ha cobupawe Ha
MHdoOpMauuM BO BpcKa CcO kasHMBO Aenio. Cobupaweto uHdopmauuun e
perynupaHo BO 4n.42 of 3akOHOT 3a Mnonuuuvja Kage WTO € HaBedeHO Adeka
TOa ce BPLUM CO HENOCPELHWN pa3roBOpU CO rpafaHnTe, KOM He ce OOMMKHM aAa
 pgapaT 6apaHuTe nHdopmaum Ha nonmumckuTe cnyxéeHmuym. OwTeTeHnTe
cnyx6eHn nuua O4 nMOAHOCUTENOT Ha npujaBata [Jo3Hane pJeka u
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BTOPOOOBMHETNOT OGUN YYECHMK BO KPUTUYHMOT HAcTaH MU He caMO LWTO o
3Haene BTopoo6BuHeTNOT T.A. TyKy 3Haene n Ha koja agpeca xusee. Oa Tne
NMPUYMHM BOOMWTO HEe MM OBuno noTpebHO HEeOANOXHO yTBpAYyBakwe Ha
NOEHTUTETOT HA BTOPOOOBMHETNOT BO 1 4acoT Mo MONHOK, 3atoa LWTo 4n.35
of 3akOHOT 3a nonuuuja ypedyBa [feka nNpuMeHaTa Ha NonuuucKuTe
oBnactyBaka Mopa ga 6buge cpasmepHa Ha notpebarta 3apagu Koja ce
npees3emaar. 3a cobupare Ha MHOPMALUKN Ha NONMUNCKTE cnyxbeHnun 3a
OLpPEeAeHNOT HacTaH UM Guno Ha pacnonarakwe MNOBMKYBawEe CO MOKaHa,
perynupaHo co 4n.43 og 3akoHOT 3a nonvumja kage Bo anvHea 3 e geungHo
HaBedeHO [Jeka MOBMKaHOTO NMue MOXe MPUCUIHO Aa ce AoBede camo CO
cyacka Hapegba m camo Toraw Kora ouurnegHo oaberHyBa ga ce jaBu Ha
ypeaHo AocTaBeHa MnokaHa BO Koja 6uno npegynpedeHo Ha MOXHOCTa Of
npuCUNHO [oBedyBakwe W Torawl Kora CBOETO Hegoarake Hema [fa ro
onpasga. Mcto Taka cornacHo 4n.44 og 3akoHOT 3a nonvuunja € HaBedeHo
Aeka NoBUKyBaH-eTO ce BpLUM BO BpeMe of 06 [0 22 YyacOT OCBEH ako MoCTou
OMNacHOCT 0 ofnarake LTO 3a OBOj HAacTaH He e cnyyaj. [pBocTteneHnoT cyg
yTBpAWMN Aeka cnyxbeHuTe nuua rv pasbygune gBajuata obBuHETUM Joaeka
cnvene no 01,00 YacoT No NOMHOK Aa UM 3emMaT U3jaBu, Mako O OKOSTHOCTUE
Ha cny4ajoT Toa He BUNO HEOASTOXKHO LUTO € CNPOTUBHO Ha 4n.35 og 3akoHOT
3a nonuumja n Yn.13 annHea 6 oa NMpaBUNHUKOT 3a HAYMHOT Ha BpLUEHE Ha
NoNMUUCKOTO paboTere Kaae e perynmpaHa MOXHOCTa 3a BrneryBake BO JOM
caMo 3a BpadyBarw€ Ha MNOKaHa Kage e HaBedeHO AeKka “No UCKITYyYOK ako
NONMMUMNCKMOT CNYyXOEeHMK Ha jaceH M HeOBOCMUCNEH HauvH Of NuUeTo €
nokaHeT [a Bnese BO AOMOT, Torawl MOXe fa My ja Bpayu nokaHata BO
npocTopuUnTE Ha LOMOT BO KOj 6Gun noBukaH ga Brese,, WUTO HE € Cryyaj BO
OBOj HacTaH kage [ABajuaTa 0OGBMHETM ce npoTuBene ga BoonwTto 6GuaaT
pa3byaeHn 1 ga gaBaat u3jaBu Ha crnyX6eHuTe nuua.

CeTo norope HaBedeHoO yKkaxxyBa pJeka cnyxbeHute nuvua
rnocTtanysane CnNpoTMBHO Ha oapeabute o 3akoHOT 3a nonvumja u
MpaBUNHUKOT 3a HAYMHOT 3a BpLUEHE Ha NoNMuUMCKUTE paboTn nopaan LUTO
OBWE HMBHU AejCTBMja HEe MOXaT ga aobujaT TpeTmaH Ha objeKkT Ha 3awTuta
Ha KpMBWYHOTO Aeno «Hanag Bp3 cnyx6eHo nuue npu Bpliewe paboTn Ha
©e3beaHocTa»no 4n «4n.383 c1.2 B.B.CT.1 1 B.B.UN.22» of K3.

Mpecyna Ha OcHoBeH cya WTtun K.6p.505/10 oag 16.06.2011 rog.
PelweHune Ha AnenaumoHeH cyg Wtnn Kx.6p.475/11 og 17.10.2011
roq.
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3KI.

*

.-Kora cnpema o6BuMHeTMOT € 046MEeHO 06OBUHEHNETO 3a KPUBUYHO
aeno [JaBamwe naxeH uckas og 4n.367 ct.1 on K3,He e go3BoneHo
GapaweTo Ha owteteHnoT . Y. oa C. nogHeceHO npeky
nonHoMoWwHMKOT, aaBokatoT M. . oa C., 3a noBTOpyBawe Ha
KPpMBMYHaTa MNocTanka, 3aBplUeHa CO NnpaBOCUISIHA npecyda Ha
OcHoBHuUoOT cya Bo C.

Opnp obpasnoxeHunerTo

OcHoBHMOT cyg Bo CTpymuua co obxaneHoTo pelweHne K-nos.6p.2/11
og 16.05.2011 rog. ro oTtdpnun Kako Heao3BoneHo OapaweTo Ha
owTeTeHnoT [. Y. og C. nogHeceHo npeky NONMHOMOLUHMKOT, agsokaToT M. I1.
oa C., 3a NOBTOpyBake Ha KpMBMYHATa nocTarka, 3aBpLleHa Co npaBoCUIHA
npecyaa Ha OcHoBHMOT cyf Bo Ctpymumua K.6p.883/09 oa 19.03.2010 roa., co
koja cnpema obsuHeTmoT A. C. og C. e ogbneHo 06BNHEHUTETO 3a CTOPEHO
KpuBMYHO Aeno ,JlaBarwe naxeH nuckas“ no un.367 ct.1 og K3

AnenaumoHnoT cyg Bo Wtnn ja opgbu xanbata Ha OWTETEHUOT Kako
HeOo03BOSIEHa 04 CneaHnTe NPUYMHNL

CornacHo 4n.419 ct.1 oa 3KI, Gapawe 3a noOBTOpyBake Ha
KpuBMYHATA MocTanka MoxaT Oa nogHecaT CTpaHkuTe M GpaHuTenoT wunu
nuuarta HaBedeHu Bo 4n.372 cr.2 og 3KI1. Bo KOHKpeTHMOT crniyyaj 6apareTo
3a NMOBTOPYBaH-€ Ha KpPMBMYHATA MOCTanKka e MoAHEeceHO of owTeTeHuoT |
Y., KOj He e CTpaHKa BO nocTankata u He e oBnacTeH ga nogHece 6apane 3a
NoBTOPYBak-€ Ha MocTankarta, a Co Toa He e OBfacTeH Ada nogHecysa U
Xanba Ha AOHeceHOTo peleHne. IMEHO OWTETEHMOT Kako TyXUTen Wu
npMBaTHMOT TYXUTEN HemaaT npaBO 3a nogHecyBawe 6Oaparwe 3a
NnoBTOpYBake€ Ha KpUBMYHATa noctanka, buaejkm mm HepocTacyBa npaBeH
WHTEpEC Aa BNOXyBaaT NpaBHU NIEKOBU BO KOPUCT HA 0OBUHETMOT.

Op 3akoHckuoT TekcT Ha undi18 op 3Kl npousneryBa pgeka
NoBTOPYBak-€TO Ce OfHecyBa Ha wu3pekata Ha npecygata W geka
NoBTOpPYBak€TO MOXe Aa buae camo BO KOPUCT Ha OBGBMHETMOT, HO HE N Ha
HeroBa wTeTa. OBa e nocneguua Ha NPUHUMNOT 3a 3abpaHa Ha HOBO CyadeHe
nocrne NpaBoOCUIHO NpecyaeHnoT npeamert - 4n.5 og 3KIr1.

[dypu 1 ga nma KpMBMYHO 4eno CTOpeHo of JaBHUOT 06BMHUTEN KOE o
N3BPLUXI CO TOa LWITO ja 3noynoTpebun cnyxbeHata nonoxba co oTkaKyBawe
og 06BUHeHME 1 cO Toa JoBeNn A0 3anvpake Ha nocTankarta unu e JoHeceHa
npecyga co koja obBuHeHMeTO ce oabuBa, He npecTtaByBa OCHOB 3a
NoBTOpPYBak€ Ha nocTtankarta, buaejkn NoBTOpyBaH-€TO BO TOj crny4aj 6u 6mno
Ha WTeTa Ha 06BUHETMOT.

PeweHune Ha OcHoBeH cyg Ctpymumua K-nos.6p.21/11 og 16.05.2011 .
PeweHne Ha AnenauunoHeH cypg - Wtnn, Kex.6p.68/11 ogq 08.06.2011
rog.
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*

-. Co poHecyBaw€e Ha AONOJSIHUTENHa oAflyKa CO Koja uspeyveHara
ycnoBHaTta ocyaa npema o6BMHETMOT ja ycrnoByBa U €O Apyr
YyCNOB - [AOKONKYy OOBMeTMOT BO POK o4 eaeH mecey no
NnpaBOCUJTHOCTa Ha npecyagaTta He F'M UCMaTM Ha OLWTeTeHUTe
npupoHecute 3a NMMOM, a Bo T0j cnyyaj ycnoBHaTa ocyaa ke 6uge
OTNOBMKaHA U Ka3HaTa 3aTBop Ke Oupge echektmpaHa m ke ce
M3BpLWKX, He e [AOoNywTeHO pj[a ce MU3BpWM uUcnpaBKa Ha
AOHeceHaTa U NMCMeHOo u3paboTeHa npecyaa.

Op obpasnoxeHneTo

MpBocTeneHnoT cyn AoHen pewenne K.6p.30./2010 og 9.12.2010
roguHa CcoO KOj ce uchnpaBa WM3BOPHMKOT WM NPEenucoT Ha npecygaTta Ha
npsocteneHnot cyq K.6p.30/2010 og 9.10.2010 rogmMHa co Koe OOBUHETUOT
M. I. on M.K. e ornaceH 3a BUHOBEH 3a KpuBKU4HO Aeno “NoBpena Ha npasaTa
o4 couujanHo ocurypyBawe” og 4n.167 ct.1 u 2 og K3, 1 3a KpMBMYHO Oeno
“HeunsBpwyBarwe cyacka ognyka“ no yun.377 cr.2 og K3 u 3a kou my e
n3peyeHa ycrioBHa ocyfa-eqMHCTBEHA Ka3Ha 3aTBOp BO Tpaewe o 5 meceum
yne M3BpLUYBaH-E My Ce OAANOXYBa 3a efHa roguHa n BO KOJKY BO poOK of, 1
roguHa He CTOpPM HOBO KPMBUYHO A0 Npu WTO ce AoganeHu 36opoBuTe 1 BO
KONKy BO POK Of, €AeH Mecel, No NpaBOCUMHOCTA Ha NpecydaTta He M nnatm
Ha owTeTeHuTe npuaoHecute 3a MO yTBpAeHW MO MpaBoOCUMMHA M3pLUHA
cyacka npecyga po.6p.12/08 Toraw ycnoBHata ocyga Ha o6GBMHETMOT ce
OTNOBMKYBa M Ka3HaTa 3aTBOp ke ce m3splum. OBaa ucnpaska NpBOCTENEHNOT
Cyd oanyyun ga ce BHeCe BO M3BOPHMKOT Ha nNpecydarta, a MCNpaBeHUOT
npenuc Ha npecygata ga ce LOCTaBM OO0 NPUMBATHUTE TYXUTENN U HUBHWUOT
NMONHOMOLUHWK 1 0O OOBMHETUTE Ha KOW OA4 AEHOT Ha MPUEMOT UM Teye POKOT
3a xanba npoTuB Npecyaara.

Bo un.375 c1.1 og 3Kl e HaBegeHO Oeka rpelukuTte BO UMUHaTa u
OpoeBuTE Kako M OPYrn OYUrNegHU rpeLlkn BO MULYBaHETO U CMETaHeTo
HegocTaTouM BO dhopmMaTa M HecornacHocta Ha nMcMeHo u3paboTeHaTa
npecyaa co M3BOPHUKOT Ke I ncnpaeu co NocebHo pelueHne npetceaarenot
Ha COBETOT Ha Gapare Ha CTpaHkuTe unu no cnyxbeHa aomkHocT. MeryToa,
CO 06XaneHOoTO pelLeHne MPBOCTENEHNOT CyA He M3BPLIMA MChpaBka BO
cMucrna Aa nocTojaTt rpeLlkn n HegoctaToum Bo oopmarta 1 HecornacHocTa Bo
nmcmeHo mspaboTeHaTa npecyga CO WM3BOPHUKOT, TyKy MNPOCTENEHUOT CyA
AOHEN JONONHUTENHA OAfyKa COo Koja ycrnoBHaTta ocyga npema o6BMHETMOT ja
yCroByBa M CO ApYr YCNoB - AOKONKYy 06BMETUOT BO POK OA4 edeH mecel, no
npaBOCUNHOCTa Ha MpecydaTta He MM UcnnaTtM Ha OoWTeTeHUTe NpuaoHecuTe
3a NMMOM, a Bo TOj cnyyaj ycnoBHaTa ocyaa ke 6Guae OoTnoBMKaHa U KasHaTa
3aTBOp ke 6mae edekTMpaHa u Ke ce M3BpLUM, LUITO € HeaonyLwTeHo, buaejku
NPBOCTENEHMOT CyA CO peLleHNeTo QOHeCcyBa cocema apyra oaflyka o oHaa
WTO ja AoHen BO obxaneHaTta npecyda, nNopagu LWTO OBa pelleHune e
HE3aKOHMTO MU UCTOTO OBOj CYA O YKMHA.

PeweHune Ha OcHoeeH cyg Oenyeso K.6p.30/10 og 09.12.2010 rog.
PeweHne Ha AnenauuoHeH cya-ltun Kxk.6p.752/10 og 18.01.2011
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rof.

*

.- MpuBaTHaTta Tyx6a He MoOXe pa ce OT(hpNM Kako HeypeaHa
nopaauv gageHo norpewHo uMe Ha 06BMHETUOT.

Op obpasnoxeHneTo

OcHoBHMOT cyg Bo LUTnn obxaneHoto pewexne K-4/11 og 09.05.2011
rog. NnpMBaTHaTa KpuBu4Ha Tyb6a nogHeceHa of npuBaTHMOT TyxuTten C. M.
oa W., npotms B. b, og L., co koja ro ToBapu 3a Kpusu4dHo gerno “Haspena“
oa 4n.173 c1.1 oa K3 ja oTdopnun kako HeypeaHa. NpennoroT Ha NpuBaTHUOT
Tyxuten C. M. oa L. 3a ocnoboagyBarwe of Tpowouun no KpmBuyHaTta Tyxba
ro yeaxun. NpuBatHuot Tyxuten C. M. ro ocnoboaunn oa nnakakwe Takca no
Tyx6a Bo BucmHa og 800,00 aeHapw.

AnenayuoHunoT cya BO WTun ja yBaXu Xanbarta Ha TYXKATENOT U YKUHaA
obaneHoTo peweHne og cneaHnTe NpudnHn.

OppenbaTta of un.72 c1.3 og 3KI1 3a noBrKyBake Ha NOAHOCUTESNOT Aa
M OTCTpaHM HegocTaTtouuTe Ha HepasbupnmMBOCT W HELENOCHOCT Ha
nogHecokoT e oapeaba oa onwT kapaktep. NocTtojaTt n nocebHn oapendbu 3a
Bpakake Ha NnoeanHu NoAHEeCOoUM Ha ucnpaeka.

MogHecokoT He Moxe paa ce oTdpnu nopagun HeypegHocT 6e3
npeTxogeH obwg HegocTaToKOT Aa ce OTKNOoHW. CyaoT e OOMMKEeH ako e
notpebHO Ha cTpaHkaTa Aa u Aage NoOMOLU BO OTKMOHYBake Ha HeJOCTaToOKOT
BO nogHecokoT - 4n.12 og 3KI1.

OGBMHUTENHMOT nNpeanor, OOHOCHO npuBaTHaTta Tyx0ba cornacHo
uyn.421 ct.1 og 3KI1 Tpeba ga cogpxu ,Mme u npe3mme Ha OB6BUHETUOT CO
NN4YHM nogaTouM OOKOSKY ce Mo3HaTu®, HO cenak MMEeTO M Npe3MMeTo Ha
0BGBUHETNOT MOXaT Aa M30CTaHaT, ako OLUTETEHUOT - MPUBATHUOT TYXKUTEN HE
€ BO CocCTojba fga rm go3Hae, a BO MOXHOCT € Aa OOBMHETUOT Ha APYr HauuH
AOBOSIHO 10  uAeHTUdUKyBa. buaejkn owTeTeHMOT Kako TyxXuTen wu
NpMBaTHMOT TyXXMUTen BO NpubupakeTo Ha OBME NoAaTouM He MOXe fAa
KOPUCTX MOMOLL Of APXXaBHUTE OpraHu, Kako LUTO € BO KOHKPETHUOT NpeaMerT,
na 3aTtoa Ha MNPUBATHUOT TYXUTEN W OLWTETEHUOT Kako TYXWUTeNn UM ce
OBO3MOXYyBa [[a nocTtaBaT Oapake OO0 WCTPaXHMOT cyauja BO CKpaTeHaTa
nocranka fAa npeseme noeavHW UCTpaXHW pAejctBuja. lNocne pageHarta
noeHTudmKaumja cyaotT Mopa ga ce ga ce norpwku ga ro npmbasum MMeTo u
npe3nMeTo Ha 0GBMHETMOT.

BpleHheTo Ha ucnpaBka BO MNorned Ha MMETO Ha OOBMHETMOT, Mo
NCTEKOT Ha POKOT od 3 Meceuun e BO3MOXHO, buaejku ce paboTu 3a ucTa
NUYHOCT, a aKo ce yTBpAM Oa ce paboTu 3a Apyra NUYHOCT, NpYBaTHUMOT
TYXWUTEN T.€. OLUTETEHMOT Kako TyXuUTen, Aypu Torall go3Han 3a CTOpUTenoT
1 POKOT oA 3 MeceLM Torall 3ano4yHyBa aa Teye.

Hu nameHata Ha fgaTtata Ha M3BpLUYBake Ha KPUBMYHOTO AENo BO
npuBaTHaTa Tyx0a He ja goBeayBa BO Mpallarwe HejsuHaTa HaBPEMEHOCT,
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OGuaejkm pokoT 3a nogHecyBawe npuBaTHa Tyxba oa 4n.48 ct.1 og 3KI1 He ce
CMeTa of AgaTaTa Ha M3BpLlyBaHe Ha KPUBUYHOTO AeSNo, HO 04 A03HaBaHEeTO
3a KPMBUYHOTO AEN0 U CTOPUTESIOT.

Mopagw rope nsHeceHOTO, a co orneg Ha ¢aktot ga CBP - WW. He my
Aan nogatouu Ha TY>XUTeNoT 3a MMeTO U Npe3nMeTo Ha 06BMHETUOT nako ce
obpaTvn U yCMEHO M NUCMEHO, Kako M CO orfned Ha hakToT Aa cydoT ce
o6patun nucmeHo go CBP - W. n pobun oduumjaneH nogaTok geka MOXeH
W3BPLINTEN Ha KpvBKMYHOTO Aeno e nuueto 3. [ op W. yn.,ByneBap JHA"
6p.12/17 og W. n TOj nOgaToOK My rO COMWWITMI HA OLUTETEHMOT Kako TYXuUTen
Ha 3akaxaHunoT npeTtpec Ha 20.04.2011 roa n TyXuUTenoT usjasun npen cyaot
Aeka G6apa ga cynoT ce npousHece No nogHeceHaTa Tyxba cera npoTus
rmueTo 3. ., a ucTo Taka TyuTenoT Toa ro nobapan o CyAoT M CO NUCMEH
nogHecok og 21.04.2011 rog., BO TOj criydaj NpBOCTENEHUOT Cy4 MnorpeLuuns
Kora ro goHen obxxaneHoTo pelueHue noA cT.1 co koe npuBaTHaTa KpuBUYHA
Tyx6a nogHeceHa of npmBaTHUOT Tyxuten C. M. og L. npotue B. B. og L.
3a KkpuBudHO peno “Haepepa“ og un.173 ct.1 og K3 ja oTdpna kako
HeypeaHa, buaejkn noseke He noctoum Tyxba npoTtus B. b., HO nocTou npoTus
mmueto 3. . og L., no koja Tyx6a NPBOCTENEHMOT CyA BOOMLITO HE
pacnpasan u Hema JOHeCeHO ofnyka.

PeweHune Ha OcHoseH cyg Bo LWTtun K-4/11 oa 09.05.2011 roga.,-
PelweHune Ha AnenaumoHeH cyq - LWtun, Kx.6p.358/11 og 08.06.2011
roa.

*

.- KpuBnyHaTta nocrtanka He MoXe fa ce 3anpe nopaau Hepoarawe
Ha NPUBaTHUOT TYXXUTEST HA 3aKaXXaHUOT rnaBeH npeTpec, ako
NpPMBaTHUOT TYXXWUTEN € NOBUKaAH caMO BO CBOjCTBO Ha CBeAoOK -
yn.217 cT.2 og 3KI1.

Op obpasnoxeHneTo

OcHoBHuoT cyan Bo Ltnn co obGxaneHoto pewenne K.6p.279/11 op
07.11.2011 roa. ja 3anupa KpuBMYHATa NocTanka no npuBaTHaTa Tyxba Ha
npuBatHuoT Tyxuten C. M. og L., nogHeceHa npoTMB 06BUHETUOT 3. . on
L. 3a kpuBnyHO geno “Haspena“ og un.173 ct.1 og K3, nopagu oTkaxyBahe
Ha NpuMBaTHWOT Tyxuten of TyxbaTta. lNMpueaTHUoT Tyxmuten C. M. og LW. e
3a[0/MKeH ga nnaTtu Takca no Tyxxbata cyma og 800,00 aeHapwu, BO pok o 15
AeHa No NpaBOCUNHOCTA Ha peLleHneTo BO KOpUCT Ha byyeTtoT Ha PM.

AnenayuoHunoT cyn BO WTun ja yBaXu XanbeaTta Ha npmnBaTHUOT
TYXKUTEN N YKMHA OOHECEHOTO pelleHn U ro Bpatu npeaMeToT Ha NoOBTOPHO
cyoewe o4 cnegHuTe npuyYnHin:

KpvBuyHaTta nocranka He MoXe da ce 3anpe nopagu Hepoarawe Ha
NPUBaTHMOT TYXWUTEN Ha  3aKaXXaHUOT [flaBeH MNpeTpec ako MpuBaTHUOT
TYXWUTen e NoBMKaH caMO BO CBOjCTBO Ha cBefok - 4n.217 c1.2 oa 3KI1.
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3a npuBaTHMOT TyxuTen koj Tpeba ga ce cocnywa BO CBOJCTBO Ha
cBefok, Baxat ogpenbute oa 3KIM kon ce ogHecyBaaT Ha CBeOOK.

OcHoBHa npeTnocTaBKka 3a 3anvpare Ha KpuBMYHaTa nocranka nopagu
Hefoarawe Ha NPUBATHUOT TYXXUTEN Ha 3akaXaHWoT npeTpec e da umame
ypeaHa nokaHa. YpeaHocTa of efHa CTpaHa ce OHecyBa Ha CoApXuHaTa Ha
nokaHaTta Ha TyXutenoT, Aa buae oHakBa Kako € HaBedeHa BO u4n.54 c1.1 u
yn.117 ct.1 op 3Kl co HaBegeHo npedynpenyBarwe BO Hejse ,OeKka Ke ce
cMeTa OTU NPUBATHMOT TYXUTEN Ce OTKaxan o 0OBMHEHMETO ako He [ojae
Ha rNaBHUOT NpeTpec, HUTY UcnpaTu NOSIHOMOLWHKK® - 4n.273 cT1.5 og 3KI1,
aogeka nak Bo 4n.291 cr.2 og 3Kl e nponuwaHo ,, ako Ha rnaBHUOT NpeTpec
He [Jojae OWTEeTEHUOT Kako TYXUTen WNU NpUBATHUOT TYXUTEN, Mako ce
ypeoHO MOBUKAHW, HUTUM HUBHUOT MOJSIHOMOLLHUK, COBETOT Ke ja 3anpe
nocrankaTa Cco peLueHue”.

Bo kOHKpeTHMOT cnyyaj o yBuaoOT BO CNMCUTE NO NpeaMeToT, BUOHO €
aeka 3akakaHuot npetpec Ha 12.10.2011 rog. 6un oanoxeH 3a 07.11.2011
rog. Bo 09:30 4acoT 1 6uno oany4eHo 3a NOHWOT npeTpec Aa buae noBukaH
npusaTHUOT Tyxuten C. M., a BoegHo n cegokot B. M. og LL.

3a 3akaxaHuwoT npetpec 3a 07.11.2011 roag. cygoT npuBaTHUOT
Tyxuten C. M. og LWU. HamecTo ga ro nokaHuM BO CBOJCTBO Ha TYXWUTen, ro
nokaHyBa BO CBOjJCTBO Ha CBe[OK, LUTO € BMAHO oA MnpunoxeHaTta rnokaHa co
nsjaBeHaTta xanba o npuBaTHWOT TyxuTen, a bugejkn C. M. nokaHeT Kako
CBeJOK He ce jaBun Ha 3akaxaHuoT npetpec Ha 07.11.2011 roa., oBoj cyAa
yTBpOW [a NOrpelHo oanydmn npBOCTENEHUOT Ccyf Kora CO pelleHue ja
3anpen KpMBu4YHaTa nocranka no npveaTHaTa Ty>k6a Ha NPUBATHUOT TYXUTEN
C. M. op LUTtnn, nogHeceHa npotus o6BuHeTnoT 3. . o L. 3a kpuBM4HO
aeno ,Haspena“ og un.173 c1.1 og K3, nopaau oTka)xkyBawe Ha NpuMBaTHUOT
TyxuTen og TyxbaTta, a Bp3 ocHoBa Ha 4n.54 ct.1 og 3KT1.

MocneguumnTte of HepoarakeTO Ha 3aKaXaHWOT NpeTpec BO CBOJCTBO
Ha npuBaTeH Tyxuten - 4n.273 ct.5 og 3KIl, ouurnegHo ce pasnukysaat
cnopeq 3KIT og nocneguumTe Ha Hepoarake Ha MNPUBATHUOT TYXUTEN BO
CBOjCTBO Ha cBeoK - 4n.229 og 3KT1.

PeweHune Ha OcHoeeH cyg WTtnn K.6p.279/11 oa 07.11.2011 rog
PeweHne Ha AnenaumoHeH cyg - Wtun Kx.6p.714/11 og 19.12.2011
roa.

*

-. Hepo3BoneHo e no oapXxyBake Ha TrnaBeH npetpec u
cnpoBegeHa AOoKa3Ha nocrtanka ga ce AoHece pelleHune Cco Koe ce
OT(bpna npuBatTHaTa KpUBMN4YHa Ty)l(63 KaKoO HeHaBpeMeHa.

OpobpasnoxeHnerTo
«OcHoBeH cyn bepoBo» co obxaneHoTo pewweHne «K.6p.54/11» opf

24.08.2011 roawuHa, ja otcdpnmn npuBatHata KpuBuYHa Tyxba Ha
npusaTHUOT Tyxuten «K.Y.» og «b.», nogHeceHa npeky MOMHOMOLUHUKOT «B.
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A.» apBokat oa «Ctpymuua» npotme «OnwtnHa» «b.» n «.H.» og «b.» 3a
KpuBMYHO geno «Haepepa» no «un.173 cr.1» og K3 kako HeHaBpemeHa.
BoeoHo npmBaTHUOT TyXUTeN ro 3agormkun a rv HagoMecTu HacTaHatuTte
TpoLwloum Ha noctankata Bo usHoc og 7.670,00 aeHapu Bo pok og 30 geHa no
NPaBOCUMHOCTA Ha PELLUEHNETO.

OcHoBaHu ce xanbeHnTe HaBoAM Ha NPUBATHMOT TYXXUTEN UCTakHATH
NpeKky HeroBMoT MOSIHOMOLLUHMK Aa MPBOCTEMEHMOT CyA CO AOHEeCyBak-€ Ha
obxaneHoTo pelleHMe CTOpuUn CyliTecTBeHa noBpeda Ha ogpenbute of un.
381 c1.1 1.11 og 3KI1 (NpeyncTeH TEKCT), Koja noBpeda ce COCTOM BO Toa
LUTO NPBOCTENEHOTO peLUeHne e HejacHo, Hepa3bupnmeo U BO UCTOTO He ce
HaBedeHW OOBOSHO MPUYUHM 3a pelunTenHuTe aktu.

NmeHo, o yBMAOT BO cCnucuTe BO NpeaMeToT BUAHO € [Jeka
NMPBOCTENEHMOT Cy[ OApXKan rnaBeH NpeTpec, CNpoBeEN AokasHa nocTarnka, a
noToa AOHEN peLleHne Co Koe ja oTpNuUI NnpuBaTHaTa KpMBMYHA Tyx0a Kako
HeHaBpemeHa. Baka npeB3emMeHMTe NpPOLECHU [AejcTBMja of CTpaHa Ha
NMPBOCTENEHMOT CyA Ce CnpoTMBHM Ha oapenbute on 3KIM u nopaan Toa m
006XaneHoTo pelLleHne e He3aKOHUTO.

OBa og npuynHM wTo cornacHo 4n.448 cr.1 mn 2 op 3KI,
NPBOCTENEHMOT Cyh MOXe [da [OOHece pelleHne Cco Koe ce oTdpna
npuBatHaTa KpuBMYHa Tyxba MO nNpeTxogHO WCNUTyBawe Ha TyxbaTa,
NCKMYy4YnBO npep 3anovHyBare Ha rmaBHUOT npeTpec. Bo KOHKPETHMOT cry4aj
NPBOCTENEHMOT Cy[ 3akaxan W ofpXan rnaseH npeTtpec U ce BNywWTUn BO
MEPUTOPHO OANyYyBak€ Ha OBOj KPUMBUYHO-MPABEH HAcTaH, nopagu LToO n
e[MHCTBEHa 3aKoHMTa offiyka koja Tpebano fa ja goHece nNpBOCTEMNEHMOT
cyn e “npecypga“ Bo cmucna Ha un.367, 4n.368 unmn 4n.369 op 3KI1
(NMpeymncTeH TekcT).

PeweHne Ha «OcHoBeH cyg bepoBo» «K.6p.54/11» op 24.08.2011
roguHa,-

PeweHne Ha AnenauuwoHeH cya Ltun Kx.6p.583/11 og 26.10.2011
rog.

*

.-He moxe pa ce poHece ocno6oguTenHa npecyfa BO cKpaTeHa
nocrtanka no npuBaTHa Tyx6a, 6e3 ofgpXKyBake rnaBeH npeTpec.

OpobpasnoxeHnerTo

«OcHoBeH cya bepoBo» co obxaneHaTa npecyga «K.6p.139/10» opg
27.12.2010 rogmnHa, obBnHeTUTE M3gaBay Ha BecHUKOT «OnwTtuHa BepoBo»
n O.H. NpagoHayanHuk Ha OnwTuHa b. Kako OAroBOpPHO nuLE COrnacHo
4yn.368 c1.1 1.1 oa 3KI1 rm ocno6oamn og 06BMHEHNETO Aa CTOPUNE KPUBUYHO
aeno “OmanoBaxyBawe CO Mpepriakbe 3a KPMBMYHOTO [Aeno“ of un
«un.175» og K3 Ha PM, Gupejkn penoto 3a koe ce obBuMHyBaaT He e
KpMBMYHO gerno. BoegHo ognyuvn TpowouuTe Ha KpvBM4YHaTa nocranka ga
nagHaT Ha ToBap Ha npuBaTHUOT TyxuTen K. Y. og B..
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AnenaumonunoT cyn Bo LWTtun ja yBaku xanbata Ha npuBaTHWUOT
TYXUTEN U YKMHA [OHECEHOTO peLleHne of CrieaHUTe NPUYUHW:

lMpBOCTENEHNOT Cya CTOPUN CyLUTECTBEHA NoBpeda Ha ogpenbdarta of
4yn.355 ct1.1 1.11 og 3KI1, 6buaejku npecygaTta e HejacHa u Hepasbupnvea u
HemMa NpuYMHK 3a pewmnTenHuTe dakTn. Hepasbupnmeocta Ha obxaneHaTta
npecyga ce COCTOM BO Toa LWITO He € pasbupnmeBo Bp3 OCHOBA Ha LWITO
NPBOCTENEHMOT CyA AoHen ocnoboauTenHa npecyga npotveB o6BMHETUTE 3a
KPUBUYHOTO [eno LWTO UM Ce CTaBa Ha ToBap, a NpMToa BOOMNLWTO He oApXar
rmaBeH nNpeTpec, HUTY Mak BO npecydata ce HaBedeHW MNPUYMHU 30LUTO
NPBOCTENEHMOT CyA AOHeNn npecyda 6e3 odpyBawe Ha rnaBeH npeTpec.
OcnobogutenHa npecyaa MoXe ga ce AOHece caMO MO OApXKaH rnaBeH
npeTpec unn BO cKpaTeHa nocrtanka cornacHo 4n.431-s ct.1 oa 3KI1 u Toa
AOKOMKy JaBHMOT o6BmHMTEN cornacHo yn.431-a ct.1 oa 3Kl npegnoxun ga
6uge poHeceHa npecyga 6e3 ogpxyBakwe Ha rnaBeH npetpec. Bo
KOHKPETHWOT criy4aj o4 cnucuTe Mo npegMeToT He npousnerysa neka
NMoCcToeN TakoB Mpeasnor 3a AoHecyBawe Ha npecyaa 6e3 rmaeBeH npeTpec.
Bnpoyem BO KOHKpeTHMOT cny4aj ce paboTu 3a npuBaTHa Tyxba, a npecyga
6e3 opgpxyBar€e rmaBeH NpeTpec Kako LITO € Morope HaBedeHO MoXe Aa ce
AOHece No Npeasior Ha jaBHUOT OOBUHUTEN.

[lokonky npBOCTENEHWOT cyq cMeTan feka 4enoTo WTo UM ce cTaBa
Ha ToBap Ha 06GBMHETUTE Crnopea 3aKOHOT He € KPUBWYHO Aerno UCTUOT
cornacHo un.422 ct.1 og 3Kl no npeTxoaHO ncnutyBakwe Ha TyxbaTa OTKako
ja npumun moxen ga oanydn pfdanu Tpeba ga ce cnposefaTt onpegeneHu
UCTPaXHW OejcTBMja U Janu nocTojaT YCroBU 3a OoTdpriake Ha KpuBMYHaTa
Tyxb6a, a notoa cornacHo un.424 crt.1 og 3Kl cygujata moxen ga ja
oTchpnu npuBatHaTa Tyxb6a ako Hajoe Aeka NocTojaT MPUYMHK 3a 3anvpare
Ha nocTtankata npeasugeHn Bo 4n.262 1.1 go 3 Ha 3KI1, a pgokonky ce
CnpoBedeHN NCTPaXXHU AejcTBUja 1 o4 NpuyuHaTa npeasuaeHa Bo Todka 4 o
oBaa ogpenba. Merytoa, BO HUKOj Cryyaj NPBOCTENEHNOT Cy4 HE MOXen Ada
AoHece ocrnoboautenHa npecyga 6e3 ogpKyBawe Ha rmaBeH npetpec un 6e3
yTBpAyBawe Ha OKOMHOCTa Aanu AenoTo LWTO My ce cTaBa Ha ToBap Ha
0BGBUHETUTE € KPUBUYHO AEN0 UM HE OOHOCHO [anu € AOKaXaHO UMM He e
AOKaxaHo.

Mpecynata Ha OcHoBeH cyn beposo K.6p.139/10 op 27.12.2010
roguHa

Pewenne Ha AnenauuoHeH cyg LWmwmn  Kxk.6p.219/11  og
01.04.2011roguHa.

*

-.lNo 3aBpLyBawe Ha NPeTPEeCOT U HaNyLWTakbeTo Ha CyAHULIaTa Ha
OWTEeTEHNOT U OOBMHETUMOT, He MOXe Aa ce AOoHece npecyaa-
ocnob6oaguTtenHa. Mo BpakawkbeTo Ha OLWUITETEHNOT U OOBUHETMOT BO
cyAHMuaTa Kage OoWwTeTeHUOT Mu3jaBun fAeka, nopagu Toa LWTO,
KpUTUYHaTa Be4vyep OMNn MHOry nujaH, He MOXe Aa ce CeTu U Cco
CUIypHOCT Aia TBpAM Aeka 06BMHETMOT OMN TOj WTO My rM oasen
napure.
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Opnp O6pasnoxeHuneTo

OcHoBHMoOT cyg Bo WTtmn co obxaneHaTta npecypa K.6p.6/2010 opg
14.01.2011 roguHa o6suHeTmnoT C. K. og LWtmnn cornacHo 4n.368 ct.1 1.1 oA
3KINM ro ocnobogun og oOBMEHMETO Oa CTOpUN KpMBMYHO Aeno “Teulka
Kpaxba“ og un.236 cr.1 1.3 oa 3KIl, 6uaejkm He ce pOokaxano pAeka
0BGBUHETWNOT ro CTOPUN AenoTo 3a koe ce obBuHyBa. CornacHo 4n.93 ct.1 og
3KT1 kpnBUYHUTE TpoLloum BO nocTtankaTta Bo usHoc og 19.500 geHapu kou ce
ofHecyBaaT 3a aHraxupa 6panuten, agsokat ®. T. og wTMn ga nagHaTt Ha
cyackuot Byuet Ha PM. Cornaco un.102 ct.3 og 3KIM owTteTexnoT [. J. 3a
MMOTHO NpaBHOTO nobapyBawe BO n3Hoc oA 1.050 eBpa ro ynaTtun Ha cnop.

OBoj cya ncnuTyBajkn ja obxaneHaTa npecyda Bo cMucna Ha yn. 393
og 3Kl(npeuncteH TekcT), n No cnyxbeHa AOMKHOCT, BHUMAaBajkn Aanu ce
CTOpPEHM CyLITECTBEHW NOBpean Ha ogpenbute Ha KpyMBMYHATa nocTanka of
yneH 381 ctas 1 Toukm og 1, 5, 6, 8 go 11 oag 3KI(npeyncteH TekcT), Hajaoe
AeKka BO KOHKPETHMOT criyyaj, NpBOCTENEHMOT Cyd NpU OOHEecyBaweTO Ha
nobuBaHata opanyka, CTOpPWi CylITeCTBEHa noBpeda Ha ofpeadbute Ha
KpuBu4yHata noctanka og uneH 381 cr.1 1. 8 og 3KI(npeuncteH TekcT), .Bo
KOHKPETHWOT cCnyyaj, npecygata ce 3acHoBa Bp3 [0OKa3 Bp3 KoOj crnopen
onpeanbute Ha OBOj 3aKOH HE MOXe Ja Ce 3acHOBa, OCBEH ako CO ornef Ha
ApyruTte gokasm e ouurnegHo aeka u 6e3 1oj gokas 6um 6una goHeceHa ucta
npecyaa

Opg cnucte no npegMeToT, UMEHO copXuHaTa Ha 3anuCHWUKOT 3a
rnaBeH npetpec o aeH 15.11.2010 rognHa Ha NpBOCTENEHUOT cya, BUOHO €
AeKa MO JaBaweTO Ha 3aBpLUHMTE 300pOBM Ha CTpaHKUTE, NPBOCTEMEHMOT
Cyd KOHCTaTupan [Jeka rnaBHMOT npeTtpec 6un Beke 3aBpweH Bo 15,20
YyacoT. [1pBoCTENEeHNOT CyA, OAKAKO Ha UCTUOT 3anUCHUK Of rMaBeH npeTpec,
Mo HEroBOTO 3aBpLUYBaHe, HOTUpPAnN Aeka OTKako OGBUMHETUOT U OLLUTETEHNOT
ja HanywTune cygHuuaTa, UCTUTe BedHall ce nospaTune BO cyaHuuaTa npu
LUTO OLWTETEHMOT M3jaBUN AeKka, nopagn Toa LWTO, KpUTMYHaTa Bedep 6un
MHOTY MuWjaH, He MOXe Aa ce CeTU N CO CUTYPHOCT Aa TBpAWU Aeka 06BUHETUOT
61N TOj WTO My ' 0A3en napuTe.

CornacHo 4n.365 op 3Kl(npeyucTeH TekcT), CydoT ja 3acHoBa
npecygata camo Bp3 (pakTuTe U AoKasuTe LITO Ce M3HECEHW Ha rfaBHUOT
npeTpec..Bo KOHKPETHUOT criyyaj, NPBOCTENEHNOT CyAd, N0 MUCHEHE Ha OBOj
cyn, NOrpeLLHo nocTanun Kora Npu JoOHecyBaweTO Ha ofrykaTta, ja 3acHoBarn
Ha OBOj MCKa3 Ha OWTETEeHMOT AdadeH MO 3aBpLlyBawkeTO Ha [MaBHUOT
npetpec 6e3 npu Toa NpaBWMHO Aa M NpUMeHu ogpendbute Ha 3akoHOT 3a
KpMBUYHA nocTanka, a Co LWTO ja CTOpWI Harnped HaBedeHaTa CylTecTBeHa
noBpeaa Ha oapeabute Ha KpuBMYHATaA NocTanka.

Mpecyna Ha OcHoBeH cyg WTtun K.6p.6/10 og 14.01.2011 rog.
PeweHne Ha AnenauuwoHeH cya Ltun Kx.6p.135/11 og 29.03.2011
roa.
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-. Bo cny4yaj Ha M AEHTUYHOCT NOMery NMPEeKPLUOK U KPUBUYHO Aero
pasrpaHMyyBah-€TO Ce BpLUM BpP3 OCHOBA Ha MHTEH3UTETOT Ha
onwTecTBeHaTa onacHoOCT Ha AiejcTBujaTa.

Op obpasnoxeHuneTo

OcHoBHMoOT cyg Bo Wtmn co obxaneHaTta npecyga K.6p.562/10 opa
04.07.2011 roa. o6euHetnte Cawo CrojaHoBCKM M AHKa AHacTacosa,
ABajuata og MpobuwTun, Bp3 ocHoBa Ha 4n.342 1.1 og 3KI1 ru ocnoboaysa
o o6BUHEHME 3a KpmBMYHO Aeno “HecoBecHo pabotewe BO cnyxbarta“ o
4yn.353-8 cT.2 B.B. cO CT.1 B.B. cO un.22 og K3, 6ugejkm genoto 3a koe ce
0o6BUHYBaaT He € KPMBMYHO Aeno cnoped 3akoHoT. CornacHo 4n.102 c1.3 oA
3KIM owTteTteHute 3opaH ApcoB og c.lopHu Ctybon u lMepko HaueB oA
Ckonje 3a ocTBapyBawe Ha MCTakHAaTOTO MMOTHO-NpaBHO Gapawe Ha unme
wreTta rm ynatysa Ha crnop. CornacHo 4n.93 og 3KI1 KpuBUYHUTE TpOLLOLM 3a
aHraxumpaH OpaHuTen Ha obBuHeTaTa AHKka AHactacoBa o [lpobuwwTtumn,
agsokat MapjaH Muxos o LLTtun, Bo usHoc og 7.800,00 geHapu, Kako u 3a
aHraxupaH 6paHuten Ha o6sBuHeTnoT Cawo CTtojaHoBCKkM of [MpobuwTtun,
agBokat 3opaH TpajaHoB oa KodvaHwn, Bo usHoc on 18.440,00 peHapwu
onny4vn ga ce ucnnarart og byyetckute cpeactsa Ha PM.

MoBpeneH e K3 Bo kopuct Ha o6BuHeTUTE - 4n.356 1.1 og 3KI1 . Mo
oLeHa Ha OBOj cyf norpelleH e 3aKrnyyYoKOT Ha MpPBOCTENEHUOT Cyd Kora u
ABajuata obBmMHeTM Bp3 ocHoBa Ha 4n.342 1.1 og 3KIT mm ocnoboayBa of
o6BUHEHNE, Bnaejkn OenoTto 3a Koe ce OOBMHYBaaT He € KPMBUYHO Aeno
cnopep 3aKkoHOT, T.e. Ja BO Npe3eMeHWTe AdejcTBMja Ha ABajuaTa 06BUHETU
HeMano eneMeHTM Ha KPUBMYHOTO AeNno 3a koe ce 0OBMHYyBaaT, HO Ada
HUBHUTE Npe3eMeHu AejcTBUja npecTtaByBasie NpekpLoKk o 4. 38 ct.3 n 4 u
4yn.39, a kasHuB no 4n.76 oa 3akoHoT 3a wymute (Cnyx6eH BecHWUK Ha PM
6p.47/97 og 19.09.1997 ron), oBa of NpuYMHA LUTO BO CNyyaj HA WOEHTUYHOCT
nomery NpPeKkpLoK U KPUBUYHO Aeno pasrpaHnyyBakeToO Ce BpLUM BP3 OCHOBA
Ha WHTEH3UTETOT Ha onwTecTBeHaTa OnacHOCT Ha AejcTBujaTa. [ejcTBujaTta
WITO cCe o4 nomMana Wnu npocevHa ornwTecTBeHa OnacHOCT npeTcTaByBaaT
NPEeKpLUOK, a AejcTBujaTta co norofieMa onwTecTBeHa OnacHOCT npectasyBaat
KpMBMYHO feno. Bo KOHKpeTHMOT npeameT ob6BUHETUTE Ce ToBapaT Aeka Co
npes3emMeHUTe MPOTUBMPAaBHM [AejCTBUja NpeamsBuKane norosieMa MMOTHa
wTeTa Ha owTeTeHnTe BO BUCKMHaA of 175.217,00 aeHapu. Bo un.122 cT. 26
on K3 e ogpepeHo wrto ce nogpasbupa nog moMmoT ,noronema MMOTHa
wreta“ - Kora WTEeTHUTE Nocrneanum ro HagMMHyBaaT U3HOCOT o4 5 NPoCceYvHOo
ucnnateHn mecevHn Heto nnatm Bo PM BO BpemMeTo Ha M3BpLUYBaHETO Ha
aernoto (Bo 2008 rog. HeTo ucnnateHa meceyHa nnarta e 16.090,00 geHapu X
5 =80.450,00 geHapn).

CtopeHata noBpeda e of ancosiyTeH Kapaktep, nopagu WwTo
crnefyBalle Aa ce obxaneHaTta npecyaa ykuHe 1 npeameToT BpaTu Ha
NPBOCTENEHMOT Cy[ Ha NOBTOPHO CyaeHe.

Mpecyna Ha OcHoBeH cya WTtun K.6p.562/10 o 04.07.2011 rog.
PeweHune Ha AnenarnoHeH cya LWtmun Kx.6p.568/11 og 10.10.2011 rog.
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